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PREFACE 


This is an attempt to describe and explain the structure and operation 
of English Local Government. It does not pretend to be exhaustive 
in its inclusion of all the legal detail, for this would have defeated the 
object of the work, which is only to distinguish the cardinal features 
and problems of its subject. Those interested in Local Gnver nm p.ni- 
are at present hard put to it for a book which offers a plain explanation 
of how and why the machinery and the men work as well as they do 
to-day. Existing works are legal summaries which record without 
explaining either evolution or political significance, or they are 
polemical, when the reformer, however virtuous, is biased and there¬ 
fore blind to many important phenomena. 

Yet people wish to know what part Local Government fulfils in 
the general scheme of our lives, its functions, how it evolved, the 
principles that govern its conduct, and the problems that face those 
anxious to make it even morfe serviceable than it is at present. The 
great difficulty in the attempt to satisfy this wish is to render the 
system comprehensible and significant in bold outlines, and yet not 
to lose sight of the vast jungle of legal and administrative details of 
which it is composed. On the one hand it must not look simpler 
than it really is; on the other, the hopeless obscurity of the jungle 
must be avoided. 

At any rate, it is hoped that this introductory study will be help¬ 
ful to students of public affairs, to local officials (especially the young 
men and women who will one day shoulder the entire burden of govern¬ 
ing the Commonwealth), and to the public-spirited men and women 
who devotedly serve the State in the humble but arduous sphere of 
Local Government. The many students who have studied Public 
Administration with me, both in the University and in Extension 
Courses, encourage me to believe that some such introductory study 
may be of use to a wider public. 

Although the subject is English Local Government, it was thought 
advisable at some points to sketch in the experience of certain other 
countries. We believe that comparison helps to set our own principles 
in high relief, and affords food for reflection. Naturally, also, it was 
quite impossible to regard English Local Government as a system 
perfect and for ever complete. Councillors and officials to-day render 
services of incalculable value to society. Yet the system itself is, in 
fact, extremely young in the scale of the many centuries of civilized 
statecraft. It is the expression and instrument of a particular social 
constitution, which neither Conservatives, nor Liberals, nor Socialists. 

IX 
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regard as settled or enduring. Consider the reforms of 1925-9 alone! 
Its virtue, indeed, is its incessant growth and progressive adaptation 
Therefore, two things were essential. It was vital to exhibit the system 
as a rather loose collection of forces ever on the move, always ex¬ 
perimental, and never unanimously regarded as final. It is not a 
frictionless machine; it has its difficulties. It was also important to 
suggest here and there, answers to some of the crucial problems 

Yet the last thing we pretend to, especially as regards reforms, is 
dogmatism. 

Now it has been assumed that readers already possess a certain 
amount of knowledge of the subject, so that occasionally the plunge 
into the analysis may try the patience of absolute beginners. It was, 
however, imperative to communicate a sense of the actual complexity 
and ultimate forces involved. Too often, indeed, the way of simplicity 
in the Social Sciences, whether for exposition, or reform, is mislead¬ 
ing; and it is better to avoid taking that road unnecessarily. The reader’s 
own acumen wifi repair the seeming complexity. 

Quotations at some length are made directly from the sources 

usually from the reports of official inquiries. This was preferred to 

paraphrasing. The paraphrase too easily exaggerates or subdues the 

original force of an argument; it also tends to rob the original author 

of the credit to which he is entitled; and I deliberately wish that the 

services of the practical inventors in Public Administration should be 
known and esteemed. 

Finally, as the basis of the discussion, we assume our contem¬ 
porary social mentality. We cannot, and do not, postulate either a 
sudden reversion to crude laissez-faire or an overnight conversion to 
socialism. It is possible to do any amount of juggling with English 
Local Government, as with any other branch of government, if one 
assumes either or both of two things: (1) the unlimited malleability 
of human nature by law and other social arrangements, and (2) an 
inexhaustible supply of material welfare for a freely expanding popu¬ 
lation at the mere fiat of the Government. One can have a really 
gay time on these assumptions, just as one can become a cynical 
grouch by assuming their converse. Rather is our task to attempt 

to divine roughly where humanity with its potentialities has actually 
arrived in our own day. 

I shall be grateful to any readers who inform me of mistakes or 

omissions, and especially where such information is supported by 
references to documents. 

It gives me pleasure to make these acknowledgements. 

Students owe a great debt of gratitude to Sir W. A. Robinson and 
Dr. I. G. Gibbon of the Ministry of Health for the valuable material 
they placed before the public through the medium of the Royal Com¬ 
mission on Local Government of 1923-9. It is doubtful whether 
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the man-in-the-street adequately appreciates the signal services ren¬ 
dered to the Commonwealth by these gifted administrators and their 

colleagues. 

I cordially thank Mr. C. Kent Wright, Town Clerk of Stoke 
Newington, Mr. Sydney Larkin, City Treasurer of Coventry, and 
Mr. L. Hill, General Secretary of the National Association of Local 
Government Officers, for reading my proofs and thereby saving me 
from many mistakes. 

Several scores of local authorities were kind enough most help¬ 
fully to answer a questionnaire I circulated; certain officials of the 
central Departments answered my plaguing questions with urbane 
informativeness; the Institute of Public Administration was and 
continues to be a splendid research station. I thank them all. 

Certain aspects of both the American and English systems were 
brought into higher relief and more natural perspective by interesting 
discussions with Mr. Guy Moffett, formerly of the U.S. Civil Service 
Commission, Mr. Louis Brownlow, now of the University of Chicago, 
Mr. Morton L. Wallerstein, Secretary of the Virginian League of 
Municipalities, Mr. Charles Ridley, Secretary of the City Managers 
Association, Mr. Donald Stone, Research Secretary of the Public 
Administration Clearing House, Chicago, and Mr. Paul Betters, 
Secretary of the American Municipal Association. They know how 

cordial are my thanks. 

Finally, it was an inspiration, at the closing stages, to talk once 
again with Josef Redlich. Thirty years have passed since the English 
appearance (by the hand of Francis W. Hirst) of his masterly Local 
Government in England. Redlich still retains his intense enthusiasm 
for the subject; I hope that he will consider the present work as a 
token of appreciation from one of the many thousands of students 
helped by his scholarly pages. It is quite impossible to find words 
which could adequately express my sense of the debt I owe to Mr. 
and Mrs. Sidney Webb and Graham Wallas—in the latter’s phrase, 

‘administrative saints’. 

H. F. 


Rome, 1933 


P.S. As the final pages of this work were passing through the press 
two events of importance occurred: the issue of the Interim Report 
of the Local Government and Public Health Consolidation Com¬ 
mittee (Cmd. 4272), and the introduction of a Local Government Bill 
embodying its proposals, and the Government’s announcement of 
special financial measures to cope with distressed areas. We give a 
short account of these in a Note directly following the concluding 
observations. 
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PREFACE TO THE SECOND EDITION XU1 

There is no doubt at all that English local government has already 
entered an era of very far-reaching change. There are multitudinous 
plans for local government reform; and every proposal for post-war 
reorganization of specific services, e.g. education, health, social security, 
planning, housing, transport, the utilities, implies some reconstruction 
of the area and organization of local government. The financial con¬ 
sequences of such reforms must, again, affect the ability of local 
authorities to find local revenues to an extent sufficient to guarantee 
the continued possession of self-government; or financial burdens may 
compel them to yield up certain services in whole or in part to White¬ 
hall, or they may suffer more central direction than hitherto. 

Whatever the changes in organization and finance, it is essential 
that the principle of self-government be resolutely asserted to the 
ultimate reach of its supreme democratic value. In the midst of all 
the coming changes to larger-scale organization, the principle must be 
to preserve the maximum possible authority of choice and decision for 
the local councils. The conduct of local government must be made 
important enough to induce citizens to inform themselves about it and 
participate in it actively. The local authorities and their associations 
must be assured of a substantial part of the drafting of the laws 
relating to them and in the subsequent administrative action of the 
central authority. It is essential to provide for ready, convenient and 
inexpensive access to the local officials, so that citizens may get 
explanations, lodge complaints, and secure the redress of grievances. 
It is, finally, imperative to cultivate in the administration of a particular 
spirit of responsibility and kindness without which the Great State 
and its Local Members must degenerate into a harsh and alien apparatus 
instead of acting as the friendly servant of simple men and women to 
whom warmth of heart and some magna nimi ty are a rewarding induce¬ 
ment to generous civic spirit. ‘Councillors and officials,’ we might say, 
‘it is their town!’ 

HERMAN FINER 

Montreal, October 1943 

At the last moment before going to press the Government has 
published a White Paper on ‘Local Government in England and 
Wales during the Period of Reconstruction’, Cmd. 6579, January 
1945. It regards the rating system as generally satisfactory, and 
intends to deal with reform of areas by a slow, piecemeal and cumber¬ 
some process of local boundary revisions. 


PREFACE TO FOURTH (REVISED) EDITION 

Since the Second Edition of this book was published, in 1945, English 
Local Government has suffered a series of major changes of which the 
end is even yet not in sight. To mention only the more important 
Statutes, the Education Act, the Boundary Commission Act, the 
National Health Service, the National Insurance, Police and Fire Service 
Acts, the Town and Country Planning Act, the National Assistance 
Act, the Electricity Act, the Gas Act, and finally the Local Govern¬ 
ment Act of 1948, have imposed new duties on local authorities and 
stripped them of others, have redistributed functions among them 

altered their finances and tightened their dependence on the Central 
Authorities. 

With Local Government still struggling to adapt itself to the 
momentous alterations imposed by these Statutes it is far too early to 
tiy to assess the effect they will have upon the spirit and the structure of 
the system I have therefore followed the method of revision I used in 
preparing the Second Edition. The text has been revised and expanded 
to include the major new facts up to 1950. The very recent events have 
been included m Additional Notes and Tables at the end of the volume. 
Statistics present a problem: many sources are still publishing their 

!pr?J m ? 10 K 1! ! sum ™ ary f orm - However, where it was possible, I have 
replaced obsolete tables by the most recent statistics available. With 

FnaLh h T ” Se t n h ° pe t0 have given the reader an accou nt of how the 
English Local Government stood in 1950, and the developments which 

!ed up to it; until the time comes when it will be possible to re-write the 
whole in the light of the legislation of 1944-50. 

H. F. 
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PART I 


NATURE AND PROBLEMS 


CHAPTER I 


!AL GOVERNMENT 
ENGLAND 1 


The government of England is not entirely concentrated in lo 
Parliament and the Cabinet serve the whole country, and over three- 
quarters of a million servants work under the direction of Whitehall 
as their executive instruments. But the picture is seriously incomplete 
without the inclusion of about fifteen thousand local authorities. 
Not omitting from their survey a single square inch of territory; probing 
into every hole and corner in town and country, uninterruptedly 
serving every citizen (whether he is aware of it or not), tens of 
thousands of locally-elected councillors determine policy and direct 
their own one million permanent officials and workmen in its execution. 

\ On the services they render they were spending over £500 million per 
year even before the 1939-45 war, that is, about six times as much as the 
national government’s expenditure in Gladstone’s time, and about half 

1 'Engl and here means England and Wales. We do not discuss Scottish Local 
Government which has had its own peculiar evolution, and now presents features 
different from the English system. Further, by a steady process of devolution since 
1885 the central control of Scottish local authorities is not control by the usual 
Department for England and Wales, but by a group of special Scottish Departments 
e.g the Secretary of State for Scotland, the Department of Health, the Scottish 
Education Department, the Department of Agriculture. Cf. especiMy Memorandum 
bv the Scottish Office on the Local Government of Scotland , H.M. Stationery Omce, 
1925, reprint from R.C. on L.G. (which throughout this work means Royal Com¬ 
mission on Local Government, 1923—9, Minutes (of Evidence), Part VII. 

■ Numbers on 1 December 1931 and 1948. 

County Councils. 

Town Councils: 

Councils of County Boroughs .... 

Councils of other Municipal Boroughs . 

Metropolitan Borough Councils (including the Corpora¬ 
tion of the City of London) .... 

Urban District Councils . • • . • 

Rural District Councils (acting for 643 Districts) 

Parish Councils (number of parishes entitled to elect a 

Parish Council) about . • • 

Parish Mee tings (number of rural parishes not entitled to 
elect a Parish Council) about .... 

Total. 

(Continued at foot of next page) 


1931 

1940 

1948 

62 

62 

62 

83 

83 

83 

258 

309 

309 

29 

29 

29 

778 

572 

572 

635 

475 

475 

7,100 

— 

7,300 

5,600 


3,800 

14,545 


12,630 
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the amount annually spent by the national government then. These 
local authorities 1 supervise, direct, and control our lives, awake and 
asleep, at work and at play; they provide for all citizens a common 
minimum of health, education, welfare services, roads, peace and 
security, beauty of environment. The scope and detail of their work are 
not easily describable; both are immense. Local authorities manage an 
enormous amount of capital, they are intricately organized, they 
promise social improvement, they are nourished by civic energies. They 
are indispensable members of the English body politic, as indispensable 
as the authorities at Westminster. What is their significance? What is 
the place of local government in the Modern State? What liberties do 
local authorities enjoy, and under what restraints do they operate? 
What are their functions, their merits, their shortcomings? What are 
their triumphs, their failures, their difficulties? How do they serve the 
commonwealth? What burdens do they place upon us? 

1948 

♦Receiver for Metropolitan Police ...... 1 1 

♦Council of Isles of Seilly ........ 1 1 

♦Assessment Committees (outside London) ..... 344 343 

Burial Boards ......... 99 51 

Harbour Authorities (not being the Councils of Counties, Boroughs 

or Districts) ......... 56 52 

Port Sanitary Authorities (not being the Councils of Boroughs or 

Districts). . 28 24 

Joint Boards and Committees: 

Joint Hospital Boards or Committees ..... 223 Nil 

Joint Water Boards or Committees ..... 48 66 

Joint Gas Boards or Committees ..... 6 4 

Joint Sewerage Boards or Committees ..... 45 44 

Joint Burial Committees (parish councils) .... 82 84 

Joint Burial Committees (other than parish councils) . . 144 102 

Joint Committees of Parish Councils (other than for burial pur¬ 
poses) .... . 17 9 

Other Joint Boards and Committees. 242 315 

Visiting Committees of Lunatic Asylums .... 87 — 


Miscellaneous Local Authorities: 

Commissioners of sewers, land drainage boards, and other 
drainage and embankment authorities, and river conservative 

authorities. 382 387 

Catchment Boards ........ _ 53 

Lighting Inspectors.. 15 5 

Trustees of London Squares....... 5 5 

Boards of Conservators under the Salmon and Freshwater 

Fisheries Acts. 46 45 

Local Sea Fisheries Committees ...... 10 9 

Local Authorities for commons, markets, bridges and mis¬ 
cellaneous purposes . or 21 


Total . 2,004 1,616 


Jbe numbers of local authorities marked with an asterisk in the lower list were 
their numbers on 1 December 1931. The others are the number having financial 
transactions in the latest year for which details are available. g 

Gollnmmftaw^ 23-4f 1 ^ aUth ° rity ’ see innings. Principles of Local 








LOCAL GOVERNMENT IN MODERN ENGLAND ^ 

The general answer to these questions can be best derived from 
abroad survey of the position of local government in the modern State, 
based, of course, upon experience and living theory, not upon abstract 
doctrine. Nor is it irrelevant to ask first, what is government itself? 

The Nature of Government. (Government is the system of functions 
and machinery established by any society for the supreme and ultimate 
control of all individuals and groups within its territory/ It becomes 
established as the result of the mutual impact of the diverse minds, 
emotions, wills, and physical compulsions of millions of men and 
women. Inherent in this impact is all the possibility of violent con¬ 
flict collision, destruction, death and mutilation, whether physical or 
spiritual, because people have different wishes and needs, and the 
resources of the earth are relatively insufficient to satisfy all of them 
in the degree of their unrestrained intensity. It is gradually recognized 
that originality and development can only be safeguarded by Order, 
that is, by adjustments and restraints, compromises and repressions. 
And a balance develops. It is a balance which always, and properly, 
changes: and, in many individual judgements, it is unsatisfactorily 
loaded to one side or the other. It is a balance between free progress 
and social control, between peace and development. Government 
implements this balance. We shall see later how the particular functions 
and machinery of local government serve this end. Now, the tendency 
towards order is a tendency towards uniformity, and it is likewise, 
of course, a tendency towards centralization. Therefore, sooner or 
later, the power to establish uniform rules of conduct becomes con¬ 
centrated in a central Parliament, Civil Service, and the Law Courts. 
The impulses always urge towards the imposition of uniform com¬ 
mands over the largest possible area, and though, to-day, this is most 
normal and effective for separate nation States, we know that it 
becomes more and more true, in the face of difficulties, but sustained 

by necessities, for the whole world. 

Free creativeness, however, resents all rules; or, if they must be, 
demands that they shall be adaptable to local, personal and temporal 
differences. This tendency operates to make government pliable to 
idiosyncrasies and angularities, and plastic by reference to peculiar 
and individual circumstances. In other words, it is a tendency towards 
local government, whether by a large or small authority, whether by 

the family or an individual person. 

The modem State, with multitudinous activities and a pervasive 

concern in each particular branch, especially threatens us with the 
danger of centralized government. The reacting impulse is to local 
freedom. For, inherent in one of the cardinal merits of centralized 
government—economy—is a very obvious peril. Economy in govern¬ 
ment demands the smallest possible quantity of expensive servants 
and apparatus in relation to the number of citizens to be served. 
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This inevitably compels- government to express its commands and 
advice in writing, and this, by reference not to all the diversities of 
each particular situation, but to supposed average or general qualities 
learned most usually from other people’s reports and wholesale 
statistics. This process is what we often have at the back of our minds 
when we speak of ‘bureaucracy’. 

The central government could, of course, equip itself so as to avoid 
this criticism. It might organize contact with the immediate and vital 
realities of different persons, contact with the special needs, let us say, 
of sparse rural communities and densely populated urban communities, 
of coalmining, and shipbuilding, and merely residential centres, and 
so on, through the whole gamut of different sections of which a nation 
is composed. But then it would be obliged to cover the localities 
with nearly, if not quite, as many officials of its own as there are local 
councillors and officials now, and it would be obliged to employ an 
enormous staff at headquarters, all to carry out the process of local 
adaptation. The result would be a very large increase of governmental 
expenditure. 

If this result is not desired, and the central government attempts 
to govern with a relatively small staff, it follows that central govern¬ 
ment activity is necessarily impersonal activity; it tends to operate 
slowly and inappropriately. Against its rather abstract view of the 
nature of the people to be governed there is a perpetual, and a not 
always quiet, rebellion. Localities—they are not simply areas and 
sites, but groups of men and women living together as neighbours— 
feel that they, at any rate, differ from the abstract average of humanity 
legislated for by the central government, and claim discretion to apply 
its uniform rules in a way more closely fitting their real needs and 
their own ideas of themselves. 

At this point the reasoned claims for local government take form. 
Hence thousands of local authorities with each a limited liberty to 
manage its own affairs. It may also be said that local government 
falls into the same category as such devices as Federalism and Pro¬ 


portional Representation: they are safeguards against the tyra nn y of 
the wholesale herd, levelling, standardizing, and conventional, hating 
and destroying original individuals and groups. 

Three examples serve to exhibit forcefully the essential value of 
local government: the action of the Board of Agriculture in relation 
to local administration regarding Foot-and-Mouth disease, and the 
decentralization of action regarding Unemployment Benefit for the 
better application of the means’ test. In the former, excessive de¬ 
centralization was followed by excessive centralization, and this, when 
found impossible to fit different districts, was much modified. 1 In the 

Evito, R M y i^?f n SjS,C Lo ‘ ;al Govemn “ , • IM3 - 9 . ^ D, 



LOCAL GOVERNMENT IN MODERN ENGLAND 5 

latter the application of the Test by central officials was found to be 
so rigid and locally-blind that the work was vested in the local Public 

Assistance Committee. 

In 1947, the licensing powers of the Ministry of Works as regards 
all housing operations, irrespective of cost, had to be delegated to the 
local authorities because being on the spot, these were better able to 
detect black market operations and it was desired to end any confusion 
resulting from the duality of licensing powers. 1 

The Perspective. In the perspective of English history the assump¬ 
tion of power by the central government proceeds parallel with the 
taking of power by local magnates and communities. 'Die central 
government seeks always to overlay the whole country with its own 
decrees and officers. Consider, for example, the development of the 
offices of Sheriff, Lord-Lieutenant, and Justice of the Peace, and of 
the Law Courts. On these, and the Parishes, the Boroughs and the 
Counties, obligation after obligation was imposed. Meanwhile, away 
beyond Westminster, in hamlet and village, in town and country, arise 
ever freshly and spontaneously local arrangements not yet provided 
for by the central authority. There are heard persistent claims for 
‘immemorial local liberties’, or in plain words, demands to be left 
alone; and, if not left entirely alone, the local magnates or the body 
of local inhabitants demand to be allowed themselves to apply the law 
of the land as it suits them, or to act through officers chosen or approved 

from their midst. 

• Not all the present local centres of government were deliberately 
if created by the central authority for its own purposes. 2 County, 
Borough and Parish simply began where the need for government 
began. But, in the course of time, especially from the middle of the 
sixteenth century, these nuclei were invested with functions and 
obligations by the central government as new needs made themselves 
felt. During the nineteenth century the process of deliberate building- 
up of local government even developed into the busy purposive creation 
of new local government bodies. These were not infrequently forced 
’ upon the country by Parliament and the central Civil Service. But, 
even in this later stage, statesmen always recognized that local govern- 
ment is an indispensableJhberalizing and adaptive agency. 

The Tension between Local and Central Government. Now, it 
is impossible to observe English local government without becoming 
aware of a certain tension between the local authorities and the central 

1 Cf. Report, Select Committee on Estimates, Sub-Committee C, 1946, ‘Housing 

Expenditure’. Cf. also: C.M.D. 7541, of 1948, p. 3. ... 

2 Cf. Gneist, Self-Government, Communalverfassung und Verwaltungsgerichte in 
England (Berlin. 1871); Gomme, Lectures on the Principles of Local Government 
(1897), Lecture I, especially pp. 1-2, 3-4; Toulmin Smith, The Parish, 2nd ed., 
1857, p. 10. ‘It is forgotten that Parishes and our other Local Institutions do not 

\ owe their origin to Parliament; but that, quite the reverse. Parliament itself is a 
result derived out of the pre-existing action of these Institutions.’ 
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government. It is a tension which becomes especially pronounced 
during the discussion of such problems as the size and appropriate¬ 
ness of the areas, the finance, the range of functions, and the general 
quality of local administration. It sometimes appears even as hostility. 
Not a few people regard the local authorities and the central govern¬ 
ment as pursuing independent purposes, and as requiring to be on 
their guard against each other. Local councillors and officials (not 
all of them, of course), are not merely properly vigilant and suspicious 
of encroachment, but challenging. How does this attitude correspond 
with ultimate facts in modern and local government, or with the con¬ 
ditions of good government? The parochial attitude to-day corresponds 
neither with the basic realities of governmental economy and tech¬ 
nique nor with the most enlightened idea of what is desirable for the 
present and the future. There is, indeed, no real distinction between 
the purpose and function of local and central government, and there¬ 
fore there ought to be no final hostility. Each consists of bodies of 
citizens; the same citizens, indeed, though grouped somewhat dif¬ 
ferently, and with a different range of governmental discretion. The 
final purpose is the same: to make the nation as a whole a better place 
to live in than it would be if there were no governmental apparatus at all. 

The Grounds of Hostility. Yet hostility is always latent, and 
sometimes obvious and acute. There are several reasons for this. 
First, even assuming that the ultimate policies of the people who 
represent the central government are identical with those of the local 
authorities, there may yet be differences of method and technique. 
For example, in the administration of maternity and child welfare 
schemes, an educational system, and housing policy, the men and 
women who compose the local and central authorities, are different 
by nature, education and experience. It is difficult to persuade adults 
of the significance of facts and opinions which they themselves do not 
feel. Knowledge can be improved, but interest is less capable of being 
implanted. Between the higher Civil Servants of Whitehall and local 
councillors and officials there yawns a wide black gulf. The former 
are recruited mainly from two or three Universities, from a highly 
selected group, and without experience of business, industry, or the 
rest of the country, whether considered by localities or classes. The 
latter five out their lives, and therefore seek to live them out on the 
best terms possible, in Durham and Cornwall, Stockton and Dover, 
Manchester and Merthyr, London and Lincoln. There is necessarily 
a gulf of interest as well as knowledge; and, indeed, the means of its 
bridging (for example, by the device of Inspectors and Local Inquiries) 
were not easy to devise. It is vitally important to secure that the 
affairs of a locality are cared for continuously by people whose capital 

joy it is to be involved therein. But once this occurs their interest 
diverges from that of the central authority. 
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Nor is that all: the truth as gleaned from life in a locally-restricted 
area differs from that gathered from the facts of a whole nation. 
The statistically established truths and uniformities that emerge from 
a vast accumulation of facts, the vital statistics of all Britain, and 
even of other countries, have, in the history of English government 
in the nineteenth and twentieth centuries, not seldom upset the con¬ 
victions of the local authorities. By their own compelling and un¬ 
forgettable nature they have paved the way to great reforms. The 
history of the poor laws, of public health administration, of roads, of 
education, and of the very constitution and areas of local authorities, 

is ample testimony to this. 

Secondly, differences of opinion must necessarily arise wherever 
scope for diversity of policy is permitted, for differences of local and 
personal circumstances are obstinate and undeniable. In a popula¬ 
tion of 40 million, scattered over an area diversified geologically, 
’topographically, economically, and in relation to manners, customs, 
dialect and local tradition, there are bound to be differences of purpose, 
character and behaviour. It follows that the several thousand local 
representative bodies have points of view different from each other , as 
well as different from the central authority: quite properly, within the 
limi ts of governmental sanity. 

Hypertrophy of Local Patriotism. Yet a third factor conduces 
to hostility among the local authorities themselves, and between them 
and the central government. The natural self-respect of local coun¬ 
cillors sometimes undergoes a pathological conversion into personal 
and corporate pride. This may have very grave effects upon the 
quality of government, as we shall have abundant occasion to observe 
later. The virtue of English local government, as of all local govern¬ 
ment, resides in its promotion of energetic local freedom. It has 
always been recognized that local government is desirable not only 
for the service it renders as government, but just as much for the 
opportunities it offers to men and women to enjoy an active partici¬ 
pation in the government of the commonwealth, and in the process, 
to develop their creative talents and sensibilities. To these ends 
Vfreedom, power and status are necessary, and English local authorities 
have received these in generous measure. The process gives rein to, 
and generates, enthusiasm and practical energies in thousands of 
I politically conscious citizens, and these give their services, usually 
! with incredible devotion, to society without pecuniary reward. The 
end alone, not any financial reward or public recognition, crowns their 
work. And yet, as Montesquieu said, ‘Even virtue-has. need of limits.’ 
The very virtues which impel men voluntarily to give their time and 
energies to the service of their locality may, and we must, indeed, 
admit that they occasionally do, petrify into obstinate resistances to 

the common progress. 


8 ENGLISH LOCAL GOVERNMENT 

The problem of local patriotism is precisely this: its deficiency 
renders good government impossible and its excess makes bad govern - 
ment irreparable. When local independence turns sour, it becomes 
difficult to distinguish from narrow-minded jealousy, and this not 
only or even principally in relation to the central authority that is 
the State as a whole—but to neighbouring local authorities. A healthy 
local independence would not, among other things, have prevented 
the due extension of the area of government of the London County 
Council; or retarded from 1909 to 1929 the transformation of ‘poor 
law’ into ‘public assistance’; or have obstructed the development of 
public health (to the death and sickness of how many hundreds of 
thousands of people in the last thirty years?); or antagonize the 
Counties in relation to urban autonomy within them; or prevent the 
problems of tr ainin g and recruiting a satisfactory local civil service 
from finding a successful solution. The social benefit of intensity may 
accompany the narrowness of an interest, yet a narrow interest is a 
destructive one. 

The attitude of expectant hostility is antiquated. It was, indeed, 
partly the outcome of the peculiar history of English local govern¬ 
ment. England, as we know it to-day in its governmental aspect, is 
very largely the product of the last century: from 1832 to 1932. Within 
that time was established practically all that we regard as characteristic 
of our local government system: a certain (but not a sufficient) 
rationalization of areas, almost all the functions and expenditure of 
local authorities, enormous capital and debts, administrative as distinct 
from merely judicial control (with central inspection, audit and ap¬ 
proval of local schemes of administration, in the foreground), and 
grants-in-aid. Bentham, who spent the whole of his life in devising 
principles and institutions for a new England, and who died in 1832, 
would be dumbfounded (and overjoyed) at the transformation that 
has occurred, could he see and compare. The growing pains were 
recent; they were excruciating; their memory still affects heart and 
mind. Until 1832 there was little or no hostility between local authori¬ 
ties and the central authority, for the simple reason that the local 
authorities had little to do, while central Departments to secure 
permanent supervision and prescribed standards of administration did 
not exist—there was no Ministry of Health, no Board of Education, 
no Home Office or Board of Trade with modern functions, no Ministry 
of Agriculture, no Ministry of Transport. Quarter Sessions, then the 
centres of local government authorities, were virtually local geographi¬ 
cal committees of the House of Commons. Then began a series of 
terrific battles for the establishment of a proper destitution authority, 
for health, police, education and road services. Two problems were 
involved which profoundly stirred passions and provoked blows. First, 
should the community undertake and pay for certain services (relieve 
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the poor, supply education, promote health, and so on), or leave 
people to their own individual resources for the provision of the 
fundamentals of a civilized existence? 1 Secondly, if the community 
decided to do anything at all, should policy and administration be 
left to the free discretion of local authorities, or should central 
authorities be established with the power to direct and control the 
local authorities? 

As in all political struggles, those who wanted particular liberties 
produced a series of arguments in their most universal and extreme 
form: ‘immemorial local rights’, etc., etc. To the central authority 
were imputed the qualities of a tyrant. 2 More than the echoes of such 
conflicts extend to our own generation; and even since 1871 (which 
marked an abatement of fierceness) every stage in the development of 
local government has been marked by similar hostilities. It is, of 
course, proper that the central authority should not tyrannize. It is 
equally proper that the local authorities should cease to resist reforms 
in the light of certain radical questions: Are we placing our own 
personal ambition and prestige above considerations of general welfare; 
is our resistance more than is necessary to stimulate and enlighten the 
policies of Parliament and the Departments by the intensity of our 
experience and the genuineness of our local needs? 

The Integration of Local and Central Authorities. A new view 
has replaced that of contingent and imminent antagonism between 
local and central authorities. It is clear to many councillors and 
officials, but not to all; and it is implied in the practical evolution of 
more than fifty years. Actions speak louder than words, but they 
need interpretation. The interpretation is that local authorities and 
central government are part and parcel of one governmental system, 
and that their relationship is one of a partnership and collaboration 
in a single or ganis m possessing one common ultimate purpose and an 
integrated system of institutions for that purpose. This, we are sure, 
is the lesson of the facts: that the local governing bodies are integrated 
parts in a governmental structure and a corpus of functions larger and 
more important than themselves. They have practically no functions 
or purpose outside this context, and they and their problems are 
recognizable only within it. With the advent of more conscious and 
consistent economic and social planning, the integrated and instru¬ 
mental character of the local authorities becomes even more marked. 
Animat ion tends to come more from the outside than from inside. 

1 Cf. Theory and Practice of Modern Government > I, Chap. III. 

2 Toulmin Smith, who between 1845 and 1848 led the Anti-Centralization Society 
against the Health of Towns Bill, ends his attack on centralization with: 'Centraliza¬ 
tion is the foul Dragon that is ever gnawing at the root of Yggdrasil, the great World- 
tree of Freedom— Local Self-Government is the true Urda’s spring, whose pure 
waters can alone keep freshened for ever, the strength and growth of Yggdrasil. 
Local Self-Government and Centralization , p. 400. See also pp. 232-3. 
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(For example, Clause 1 of the Education Act, 1944, Clause 1 (1). It 
shall be lawful for His Majesty to appoint a minister . . . whose duty 
it shall be to promote the education of the people of England and 
Wales and the progressive development of institutions devoted to that 
purpose, and to secure the effective execution by local authorities, 
under his control and direction, of the national policy for providing a 
varied and comprehensive educational service in every area.’ Similarly, 
the Water Act, 1945, Clause 1, runs as follows: ‘It shall be the duty 
of the Minister of Health ... to promote the conservation and proper 
use of water resources and the provision of water supplies in England 
and Wales and to secure the effective execution by water undertakers, 
under his control and direction, of a national policy relating to water.’) 

This does not mean that our local authorities have no entirely self- 
regarding functions, or that their only importance is derived from 
their collaboration, usually enforced collaboration, in an integrated 
arrangement. They have self-regarding functions, but, as we shall 
show presently, they are few and relatively unimportant. But neither 
the development of English local government, nor its main problems, 
especially that of finance, are comprehensible unless we recognize that 
local authorities are but cells in one living organism. 

This, of course, is a view which will not be found in the early 
nineteenth century, and it may be and is resisted in some quarters 
now. Nevertheless, it is expressed, often very emphatically, in all 
the Inquiries and Reports upon the main functions of local govern¬ 
ment, those considered to be most important by local councillors and 
officials and involving by far the greatest part of their expenditure, 
such as Education, Public Assistance, Public Health, Police and 
Highways Administration. No one to-day looks upon these services 
as capable of administration by the local authorities acting as self- 
centred areas independent of other authorities and without any 
integrated bounds marked out by a central authority. 1 It is, of course, 
universally admitted that within such maximum lines, local freedom 
of will and action are urgently important—but only within such 
maximum lines. 2 In this matter, then, there has been a great change 

1 To such an extent that the National Assistance Act of 1948 { 11.12 Geo. 6, 
Ch. 29) took from the local authorities all residual public assistance functions still 
possessed by them after the Unemployment Assistance Act of 1934! 

2 ;if the Police Service were nationalized the Government would then be in a 

position to fix not only the rates of pay and conditions throughout the service but 

would be responsible for their enforcement through their own officers and for the 

rn a n a gem e n t of the Police in every respect.... The adoption of direct central control 

of the Police. . . would alter the whole basis of the police system, and in particular 

would prejudice the intimate relations between the Police and the localities where 

they serve which many experienced witnesses have regarded as one of the most 

desirable characteristics of the present system and to which they attribute in great 

measure the happy relations which have existed between the Police and the general 
public in this country. 6 

It is, however, obvious from the evidence that the administration of all local 
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in the course of a century, and especially rapid has been the change 

in the last generation. It is instructive to ask, Why? 

The Development of an Integrated System. The more complete 
integration of English Local Government has resulted from four 
main causes: ( a ) the growth of scientific knowledge about the various 
services of government, (b) the development of communications, 
(c) the evolution of collectivism and nationality, (d) the increase of 
wealth; these acting separately and in combination. 

And, of course, these things would have mattered, and have effected, 
less, if there had not occurred that enormous extension of the range 
of duties dischargeable by local councils instead of by individuals or 
big private organizations for themselves. 

In the first class, let us indicate the march of events by a few 
examples. In Poor Relief, local government in 1834 proceeded upon 
the conviction that destitution was due to some personal moral defect 
in the destitute citizen. The cause was personal, and therefore 
machinery and treatment could well be local, though even here the 
fear of the contagious effect of bad examples in administration pro¬ 
duced the first strong dose of centralization. Later in the nineteenth 
century and especially at the beginning of the twentieth century 
economic and sociological analysis showed that destitution is caused 
as much by wide territorial conditions, some even national (and more, 
international), as by individual defects of character; by an inefficient 
educational system, by inadequate public health administration, by 
the disorganization of the national and international labour market. 
If the causes are not localized, how is it possible to succeed with 
localized remedies? The country became, and more and more becomes, 
a closely integrated community, with causes and effects neither indi¬ 
vidualized nor localized. The appropriate governmental arrangement 
sooner or later follows what science recognizes. In 1934 the Unemploy¬ 
ment Assistance Act transferred vast responsibilities from the local to 
the central authority; in 1948 the National Insurance Act relieved the 
local authorities of all further responsibility. 

Another outstanding example of developing integration is Public 
Health. The service of public health was originally conditioned in 
its structure—if one can call something that hardly existed a structure 
—by the peculiar notions of the cause of disease prevalent during the 
eighteenth and early nineteenth centuries. Empirically, the causal 
connection was established between bad smells, putrefying organic 
matter, and disease. The main public remedy was to flush away that 

Police Authorities is not equally good and that under the present system lack of 
uniformity has developed to an undesirable degree.. . . We are of opinion that the 
Police administration would be more economical and efficient if a greater measure of 
centralization and standardization of conditions of service could be introduced.’ 
Report of the Committee on the Police Service , 1920 (The 'Desborough Report’), 
p. 5, sects. 17 and 18. 
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which caused the bad smell, and to arrange for the provision of clean - 
water Hence the principal institutions of public health related to 
watersupply, drains and sewers, and the abatement of nuisances. This 
was, territorially, a rather restricted affair. These ideas, and therefore, 
these institutions, dominated development until later than 1880. Then 
the discoveries of French and German bacteriologists revealed that the 
possible agent of public disease was all people who harboured germs 
on themselves, in their clothing, in their homes. Every individual, 
every locality, was recognized to be a potential national plague, a 
cause of disease which, if not regulated by the minimum standards 
prescribed by science, might have nation-wide effects. Moreover, every 
jj^^jlvidual and locality might easily become such a cause, not owmg 
to its own debility or negligence, but owing to that of other individuals 
or localities. Now it became necessary to keep track of all people who 
might carry disease, for progress in the cheapness and rapidity of 
transport made virulent germs easily transferable from one end of the 

country to another in a few hours. 

The point of view became national and preventive instead of local, 

and, already in the Public Health Act of 1875, the grant of default 
powers to the central authority is an expression of this, as also is the 
transformation of the law relating to the notification of infectious 
diseases from voluntary notification in 1877 to compulsory notification 
in 1887. And then there was increasing central severity in regard to 
the qualification of local medical and sanitary officers, whose appoint¬ 
ment was made compulsory. Nor was that all. Science soon showed 
that bacteria could be generally resisted only if the community assumed 
the cultivation of human vitality by feeding necessitous school children, 
and by providing fresh air and sunlight through such measures as slum 
clearance and town and country planning. Later it was seen that local 
sewerage problems were closely connected with both water supply and 
dr aina ge arrangements over wide areas. 1 By the nature of the problem 
and the nature of new knowledge any extreme localism was henceforth 
impossible. . . . 

In the realm of Education the perception of, and the desire for, a 
national minimum of information and culture for industrial and 
commercial efficiency, and for the general advancement of civilization, 
combined to urge the country, first, towards State provision of educa¬ 
tion, and then towards an ever closer integration of the educational 
services of the many local authorities. The texture of national life, 
culturally and economically, was too closely woven, and all men and 
industries were too interdependent, permanently to tolerate any serious 
local differences in educational method and provision. 

1 Cf. Simon, English Sanitary Institutions (1888); Sir George Newman, Public 
Opinion and Preventive Medicine, and Outline of Preventive Medicine-, Brend, Health 
and the State, for a review of developments in public health. 
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In Road Administration a veritable revolution has occurred since 
1888. Around that date the national roads were railroads; the common 
highway was disintegrated among thousands of authorities, including 
the special Highways Boards. From 1888 the Counties entered as 
the ultimate large integrating areas. This was not amiss in an age 
still slow-moving. The development of the internal combustion engine 
and motor transport caused tremendous changes. First came the rise 
of the Roads Board in 1909, and then, the Ministry of Transport in 
1919, with a policy and powers which effectively remove from the 
discretion of the localities any final jurisdiction regarding the direction 
and linking of the roads and the material and construction thereof. 
The ‘classified’ roads, that is, those of national and semi-national 
importance, are now ‘local’ only in regard to the least significant inci¬ 
dents of their administration. The Counties and County Boroughs 
are grouped into Roads Divisions controlled by the central authority’s 
Divisional Engineers. The Trunk Roads Act of 1936 and 1946 together 
transferred responsibility for the administration of some 15,000 miles 
of trunk highways to the Ministry of Transport which makes the local 
authorities its agent for the day-by-day upkeep of the roads. Nor is 
that all; for, since 1931, public passenger vehicles on the roads have 
come under a licensing system, which has regard not merely to the 
safety of vehicles, but to the economy of transport from a planned 
public standpoint. For this purpose the former licensing local authori¬ 
ties—1,100 in number—have been superseded by Traffic Commissioners 
in 11 areas. In both these developments the moving force has been the 
recognition that even the benefit for each locality could not be ultimately 
attained except by treating it as a part of a greater system. For the 
nature of the service itself, the final benefits to be obtained therefrom, 
culturally and economically, were repugnant to, and necessarily injured 
by, the self-regarding bias of a relatively small neighbourhood. Indeed, 
every branch of transport—roads, railways, canals, docks and harbours 
—has now necessarily come under the unified control of the Ministry 
of Transport and its various executives, the process having culminated 
in the Transport Act of 1948. 

So also, and very obviously, in regard to the detection and preven¬ 
tion of crime, through the Police. The technique of the modern 
criminal, founded upon scientific apparatus, skill, and means of rapid 
escape from the small independent areas of police administration, 
could only be countered by solidarity among the local authorities, a 
universal minimum standard of efficiency, and prescribed conditions 
of frictionless collaboration. A corps of detectives, with special skill, 
provided by the pooled resources of the nation, was also called for. 

The Impact of the Local Authorities on the Central Policy. We 
cannot spend more time on these things at this stage. Their indication 
was necessary to explain that in the main class of their functions local 
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authorities are little but the cells in an 

serve the general community according to policies and standards 
settled by the whole community through its own central organs. 

Yet h must not be forgotten that in the establishment of such 
policies and standards, nothing is more important or more characteristic 
than the previous collaboration of the Mimster and Parliament with the 
representative associations of the local authorities Neither statutes 
nor rules and orders are drafted by the central authority witho 11 
previous consultation and effective influence of the local authorities. 
Let us merely recall such cases as the Education Act of 1918, the 
Police Act of 1919, the Reform of the Poor Law and Roads Adminis¬ 
tration as embodied in the Local Government Act of 1929, reforms in 
Rating and Valuation of 1925, and 1928-9, and the negotiations ea mg 
up to the Nurses Registration Act of 1919. These are but a few examples 
of many reaching back into the nineteenth century, and just as true 
of the epoch-making series of contemporary statutes. 

The Contraction of Administrative Space through Rapid Move¬ 
ment. We have yet to touch upon the second cause moulding the 
local authorities into integral parts of a national system of adminis¬ 
tration; the growth of rapid communications. Government on the 
spot is necessary in proportion as the central authority is distant from 
its detailed realities; for, in that case, its fine senses cannot be affected 
by the immediate circumstances, and its judgements and policies are 
apt to be clumsy and inappropriate. When there was no other way 
for the central authority to get to Manchester or Newcastle save by 
personal travel which took about a week and when a messenger, 
whether an inspector or the postal authority, could not bring back 
information except in about a fortnight, the appropriate area of 
government was compulsorily small. In other words, a locality had 
to be left alone in proportion as it was not possible for the central 
authority to reach and understand it. To-day, Manchester and New¬ 
castle can be reached on the telephone in a few minutes: they can be 
actually visited by a central official or a Member of Parliament within 
six hours, and, in case of real emergency (by air) in three. It is to-day 
possible for the central authority to know the outskirts of England 
more vividly than in 1835, or even in 1885, it was for the county 
officers to know the peripheries of their county. Space, the obstacle 
to sensuous appreciation, has been all but annihilated. All England 
is one neighbourhood. For, as the intervening distance between 
centre and extremities is abolished, a large nation shrinks into an 
integrated, if still diversified, locality. Hence the continual attenuation 
of the powers of the Parishes and the Rural and Urban Districts, and 
the progressive increase in the controlling power of the Central Authority. 

Local Self-Regarding Functions. Thus, if the self-regarding functions 
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of the local authorities have not shrunk absolutely; if, rather, they 
have expanded absolutely, they have yet relatively become far less 
important than those which they exercise as units in a national team. 
The moment we ask ourselves what are the self-regarding functions 
of a local authority, in essence, we realize how small in extent they 
are bound to be. They will be functions which concern itself alone, 
functions whose good effects may, indeed, redound to the benefit of 
contiguous and remote areas, but whose detrimental effects must the 
more urgently be restricted. Are there any such functions? Yes, in 
the realm of by-laws: as, for example, in the niatter of chalking on 
pavements, throwing paper about the streets, restraining itinerant 
music makers and vocalists, spitting, setting up ugly advertisements, 
determining the stopping-places of trams, combating the use of obscene 
language. Again, perhaps (though here a little more doubtfully) in 
the washing, paving and lighting of streets. Further, in the manage¬ 
ment of trading enterprises; but here, already, in the case of electricity 
and water supply, the technical conditions of their production impose 
collaboration with other authorities and central control, and transport 
services also overlap boundaries; and one by one the public utilities are 
being taken over by the central Government. 

All this is nicely accentuated by John Stuart Mill’s remarks on a 
kindred topic in 1861: What should be the duties of local authorities? 
and should they have full authority within the sphere of those duties, 
or should they be liable to any, and what, interference on the part 
of the central government? The reader will observe first, the small 
sphere of action, which, even in 1861, could be deemed local; secondly, 
a sense that some things which seem to be local are really of national 
concern; thirdly, the small total range of local services to which 
reference could then be made; and fourthly, the small emphasis then 
placed upon the items of health administration as factors in the neces¬ 
sary integration of all local authorities and the centre. These passages 
from Mill raise the most important questions of principle: 

‘It is obvious, to begin with, that all business purely local, all which concerns 
only a single locality, should devolve upon the local authorities. The paving, 
lighting, and cleansing of the streets of a town, and in ordinary circumstances 
the draining of its houses, are of little consequence to any but its inhabitants. 
The nation at large is interested in them in no other way than that in which it is 
interested in the private well-being of all its individual citizens. But among the 
duties classed as local or performed by local functionaries, there are many which 
might with equal propriety be termed national, being the share, belonging to the 
locality, of some branch of the public administration in the efficiency of which the 
whole nation is alike interested: the gaols, for instance, most of which in this country 
are under county management; the local police; the local administration of justice, 
much of which, especially in corporate towns, is performed by officers elected by 
the locality, and paid from local funds.’ (Representative Government.') 

This, then, is the salient feature of modern English local govern- 
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ment: increasing integration, increasing centralization. It is unavoid¬ 
able and it is healthy, given the circumstances and the basic quest of 
our civilization: the highest standard of material comfort and health 

with the minimum of expenditure. , 

The Factor of Social Solidarity. Integration has, to come to 

third cause, been promoted by the development of the collectivist 
principle of government. The nineteenth century began with the 
principle of individualism, or laissez-faire. Every person every locality 
was and ought to be the independent master of its own fate. If it were 
successful, so much the better for it—it owed no duties to others. It it 
were unsuccessful, it could expect only to suffer. The views of the 
classical economists, Malthus, Ricardo, Chalmers and Senior, the two 
Mills, and the special followers of Jeremy Bentham, dominated the 
creative period of modern local government, and at first, in the case 
of Poor Law reform in 1834 by austere individualistic tests. But the 
principle of ‘the greatest happiness of the greatest number’ ultimately 
conduced to collectivism, especially where the service was vital to 
health and mind, as in sanitation and education. Nor was that all. 
Individualism was overcome by the idea of progress and the develop¬ 
ment of democracy. The idea of progress was held by all these thinkers, 
save perhaps Malthus, the idea, that is to say, that the destruction 
of political privileges and artificial economic and social barriers to 
mankind’s free development would result in the perfect race. This 
implied a remodelling of government, and imputed to the whole 
community the right to extirpate local as well as individual and group 
abuses. Democracy lent force to this view: and it is not accidental 
that the great reforms in local government followed close upon exten¬ 
sions of the franchise: Parliament is reformed in 1832, the Municipalities 
in 1835; Parliament is reformed in 1867, health and education are 
reformed in 1870; the suffrage is extended in 1884, the County adminis¬ 
tration and the Districts and Parishes are reorganized in 1888 and 1894. 
Thenceforward there is continuous development of local government 
services and structure in a collectivist sense. Vested interests, local no 
less than individual, are not allowed to frustrate the welfare of the 


entire community. 

The Money. We come to the fourth element in the development 
of local government. Ideas are, of course, successful only when there 
are resources, human or material, to realize them. Knowledge is vital; 
incentive is essential; and they were effective in the progress of govern¬ 
ment as we have described. The nineteenth century was also blessed 
with an enormous expansion of wealth, which outstripped, quite rapidly, 
the rapid expansion of the population. Just as those who are rich 
can afford to be charitable and acquire good manners, so the increase 
of wealth made those who had it ready to give for public purposes; 
and when they were not ready they were compelled. But the money 
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available was to be used by large-scale organization on the economical 
principles developed at the end of the nineteenth century. Hence, 
again, an element which at once added to the functions of local 

authorities but restricted their independence. 

Political Parties. The great national political parties, which are 
themselves national communities, were partly produced and partly 
helped to produce, the characteristics we are discussing. They integrate, 
with their respective peculiar social and economic programme, the 
thousands of local authorities. Each imposes, or wishes to impose, a 
uniformity of conservatism or progressiveness, of liberty or order, of 
individualism or socialism. 

Yet within this integration, and in respect of even the most in¬ 
tegrated services, the local authorities still retain a place as free creative 
moulders of policy and controllers of administration, within the 
minima and maxima established by the general community. Though 
the tendency is towards the increase of regulative power by the central 
authority, that power is in part governed by the resistance and creative¬ 
ness of the local bodies. Hence, English government to-day includes 
several thousands of authorities, locally elected and controlled. They 
possess a relatively small range of self-regarding and purely independent 
functions; as to the larger and more important functions, they operate 
within standards laid down by the central authority. Perfectly local 
services are very rare; completely nationalized services are few; but 
there are many services of an intermediate nature. And while there 
may properly be room for tension between the central and the local 
elements of such a system, there is no proper occasion for hostility. 
Such is the attitude which controls the solution of most contemporary 
local government problems; without continuous awareness of it there 
is no sound guide to the proper understanding, and still less, to the 
proper solution, of those problems. In one hundred years we have 
progressed from the anarchy of localism, to the integration of localities 
as units in a national organism. 

‘Locality.* We are in a position now to measure the meaning of 
‘locality’ in ‘local’ government. A ‘locality’ is simply a territorially 
restricted area. It has, however, no finally rigid and limited connota¬ 
tion. Its significance is relative and variable, in idea and in fact. For 
instance, one may think of local terms of the legislative discretion 
allowed to local authorities: the area may be large, the legislative 
function scanty. The area may be preserved by law, but the functions 
may be transferred to other authorities, as happened in County govern¬ 
ment between 1835 and 1888. Secondly, we may think of the executive 
freedom of local authorities. They may have a wide range of dis¬ 
cretion within limits laid down by Parliament, but may be strictly 
controlled regarding execution (as in continental local government 
systems). They seem to be free, for they possess local government from 
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the standpoint of their liberty to undertake many enterprises. But 
once those enterprises are in being they are subjected to supervision 
and control by some external authority. Thirdly, locality, in its original 
sense of territorially restricted area, varies with time and place, with 
the progress of technical knowledge and the means of communication. 
In all these three factors the locality is not a rigid and final dispen¬ 
sation with inherent rights to a continued unchangeable existence; it 
is an elastic institution, properly responding even when against the 
will of many of its citizens to the necessities of a dynamic civilization. 

Local Democracy. English local governing authorities are elected 
upon a franchise more nearly universal than that of the central 
Parliament. 1 Yet the percentage of people voting in local government 
elections is small. 2 In elections for Parliament the average for 1918-29 
is 71 per cent; in local government elections it is, for county boroughs, 
something less than 50, and for other authorities considerably less. 
What is the explanation? That people know less about their local 
council than about Parliament? That political parties are less ready 
to organize for local elections (though in recent years they organize 
more vigorously than before)? That numerous elections tend to exhaust 
popular interest? These suggestions still leave open the question why 
people know less about their local council, why parties organize less 
vigorously for local elections, and why popular interest is exhausted 
in voting for Parliament. Common sense suggests that, after all. 
Parliament and national politics are infinitely more important than 
local councils and local politics. Parliament is sovereign: local 
authorities are only subordinate governing bodies. In national politics 
the issues are all the ultimate and vital issues of civilized existence. 
If you have a Parliamentary majority you may destroy or widely 
extend local government. But the local authorities have no intrinsic 
power to interfere with the designs of the national majority. They 
have a sphere of less important powers held hard and fast within a 
tight mesh of statutory and common law rights, obligations, and 
prohibitions. 

It is not surprising that the vote is low, for people will not spend 
energies on what seems to them to be relatively unimportant. If we 

1 Parliamentary Electors. A man or woman must be at least 21 years of age and 
have resided, or occupied business premises of a yearly value of not less than £10, in 
a constituency during the qualifying period. A man or woman, 21 years of age, is 
also entitled to be registered if he or she is the husband or wife of a person having 
the business premises qualifications. University constituencies.—Until 1948, and 
subject to certain provisions, a man or woman over 21 possessing a university degree 
was also entitled to be registered for a university constituency. For local government 

purposes the electorate is identical with this: except that peers may vote in local 
elections. 

2 These figures are drawn from Gosnell, Why Europe Votes, 1930. Figures since 
then continue these averages. See Voting in Municipal Elections by E. H. Rhodes, in 
Political Quarterly 1939, p. 271, and also Table V in the Registrar General’s Statis¬ 
tical Review of England and Wales, Part II, Civil Tables, 1945 and 1946. 
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admit the fact, we can understand the nature of the remedy. (1) We 
can expect a greater interest from electors or candidates only as the 
result of appropriate and especially energetic education regarding the 
value of local administration for civic development, for health, educa¬ 
tion, beauty, peace and public utility. (2) We must expect the more 
ambitious citizens to prefer Parliamentary to local government careers, 
though we shall be especially grateful to those who prefer, or are 
obliged by residential or occupational restrictions, to accept the less 
conspicuous and harder drudgery of local administration. (3) In the 
prevailing state of affairs we cannot expect the nation, as represented 
by Parliament and the Central Departments, to refrain from acting 
as judge, arbiter and controller of the actions of local councillors. 
Councils are apt to be not fully representative of the whole body of 
citizens. It is finally necessary, but not altogether proper, to govern 
upon the theory that the many non-voters give consent. So while 
there is something to be said for letting people damn themselves by 
negligence, if they are indifferent, there is little to be said for such a 
policy when local negligence may have nation-wide effects. 

We shall later be able better to appreciate the place of democracy 
in local government as it affects specific problems. One thing may be 
at once indicated: democracy as we have known it to the present time 
has, in local government, suffered modification (some will think it 
vicious, some a benefit) by the law and practice of co-option of interested 
and expert members to local government committees. To this develop¬ 
ment we return in a later chapter. 

Non-hierarchical, Decentralized, and Compendious. Three final 
points remain for discussion: first, what may be called the non-hier- 
archical character of English local government; secondly, its relevance 
to the terms decentralization and deconcentration ; and thirdly, what 
may be called the compendious nature of English local authorities. 

English local authorities are, within their own legal and territorial 
orbit, free from control by other local authorities. There are exceptions 
to this. But it is the main truth, especially in comparison with the 
very definite and organized hierarchical system of the Continent, 
where the larger local authorities (the Provinz in Prussia and the 
Departement in France) have a financial and executive control over 
the authorities below them. In England, the local authorities are not 
controlled by bodies intermediate between them and the central 
authority. To such a method, in fact, they have repeatedly expressed 
their repugnance. They are controlled directly by Parliament and the 
Central Departments. The exceptions, which promise to grow, are 
broadly as follows: (a) the consent of the County Council is required 
in certain cases to proposed actions by subordinate authorities; 1 

1 e.g. as regards the formation and alteration of urban districts, rural districts 
and parishes, and the raising of a loan by a parish council. 
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(b) the County Council is empowered to act in default of, or to super¬ 
sede, certain local authorities in certain cases; 1 2 (c) the County Council 
has concurrent powers with other local authorities in certain cases, 
(d) the County Council, finally, exercises a general supervision in 
particular cases over the subordinate authorities. 3 Rather more detail 

is given below on pp. 46-53. . 

The distinction between hierarchical and non-hierarchical local 

government systems implies a difference of relationship between the 
central and the local authorities, and profoundly affects such questions 

as grants-in-aid, audit and inspection. 

Decentralization# Decentralization is often contrasted with De* 
concentration, the English system being based, it is generally thought, 
on the former and continental systems on the latter. By Decentraliza¬ 
tion is meant a system in which there are many centres of government, 
local and central, each with a recognized right of independent existence 
and functions. It is doubtful whether such a system has ever existed 
in law and practice in this country* Certainly since the Conquest the 
localities were used as areas to carry out obligations imposed by the 
central government; though it is also true that over a large, unregulated 
field, they were free. Since the reform of the Municipal Boroughs in 
1835, and the rise of the integrating tendencies we have been describing, 
the theory is decidedly no description of the facts. Yet it may be 
a statement of what is generally thought desirable: ‘If it is not true 
it deserves to be.’ And, certainly, the prevalence of such an idea 
serves to make the community a respecter of local liberties. The 
Continent, on the other hand, is supposed to operate in a Deconcen¬ 
trated system, where all authority is deemed originally to lie in the 
central government, with local government existing rather for the 
convenience of the central government than the benefit of the locality. 
According to this view, local authorities simply act as agents of the 
central government, and very frequently certain functions (e.g. police) 
are carried out not by locally-elected councillors but by officials 
appointed, paid and controlled by the central government. Of course, 


1 e.g. in matters of housing, where the County Council are of the opinion, as 
regards rural districts, that proceedings for a closing order should be instituted, or 
a demolition order made, they may, if the rural district council fails to act, take 
over its powers as regards the particular house or building. Or, as regards allotments, 
the County Council may supersede the subordinate authorities as to their provision. 

2 e.g. the preservation of ancient monuments concurrently with borough councils; 
or, again, to enforce, concurrently with borough councils, urban and rural district 
councils, the provisions of the Rivers Pollution Prevention Act, 1876. 

3 e.g. it is the duty of the County Council to ascertain the demand for allotments 
in the areas controlled by subordinate authorities, and, where failure to provide them 
takes place, the County Council may act in place of the local authority. Another 
example is the provision that every medical officer of a district within the County 
is required to send a copy of his periodical reports to the County Council, who can, 
if they are of the opinion that they are inadequate, refer the matter for further 
consideration to the Minister of Health. 
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this is not a complete description of the Continent, though both in 
Prussia and in France the central authority violently consolidated its 
powers in the sixteenth and seventeenth centuries and established an 
absolutist system. 1 But, as in England we have evolved from effective 
Decentralization towards an integrated system, so, on the Continent, 
development has proceeded from Concentration-cum-Deconcentration 
to an approximation to the English system. We have not Decentraliza¬ 
tion, but a small sphere of almost complete freedom, side by side with 
an organized integration founded mainly on a national will, mitigated 
by free discretion to adapt and apply it to local circumstances. What 
name to give it, we do not know. 

Compendious Authorities. English local authorities, even down 
to the almost powerless Parish, are compendious, not in the sense 
that they each do everything for themselves, but that they are not 
specially confined to one function. They are not ad hoc authorities 
as the term is commonly used. English local authorities to-day are 
each wholly or jointly responsible for several services. This is the 
effect of development between 1834 and 1930. Until about 1830 the 
main authorities of local government, the Counties, the Boroughs 
and the Parishes, had an assemblage of functions, few as they were 
compared with our own day. Already, however, there were a few 
authorities of a specialized nature, ad hoc , Commissioners of Sewers, 
Improvement Commissioners, Watching and Lighting Boards, Boards 
of Guardians of the Poor established by Private Act of Parliament. 
Then, in 1831, there were established (though temporarily) Local 
Boards of Health. In 1834 Boards of Guardians were set up with 
the special task of dealing with the destitute, and they were not dis¬ 
established until 1930. In 1848 began a more regular policy of estab¬ 
lishing Local Boards of Health, until in 1872 the Urban and Rural 
Sanitary Districts were created, for health administration only; but, 
later, they acquired highway, and in some cases education powers. 
In 1852 came Burial Boards. In 1862 Highway Boards were estab¬ 
lished to co-ordinate road administration, hitherto in the hands of 
Turnpike Trusts and Parishes. In 1871 School Boards were established. 
Every function raised its own governing body. The disadvantages 
were obvious. The finances of each authority were separate and 
unco-ordinated. The policy of each had no relation to the rest. Un¬ 
co-ordinated, the relationships with the central authority were neces¬ 
sarily complex and confused. No authority, by itself, was sufficiently 
considerable to attract local interest. It was of this spilt jig-saw puzzle 
that Goschen, particularly concerned with the financial and adminis¬ 
trative relationship of the central with the local authorities, used a 
phrase which has been handed down from student to student: ‘We 

1 The Fascist system in Italy furnished the example of an almost pure Deconcen¬ 
trated arrangement. Cf. Zanobini, UAmministrazione Locale , 1933. 
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have a chaos as regards Authorities, a chaos as regards rates, and a 
worse chaos than all as regards areas/ 1 It was of this heap of un¬ 
assorted splinters that John Stuart Mill wrote (in Representative 
Government) a considered criticism which, in view of certain present 
tendencies towards and suggestions for the re-establishment of ad hoc 
authorities, is worth extensive quotation. 

‘Another equally important principle is, that in each local circumscription 
there should be but one elected body for all local business, not different bodies 
for different parts of it. Division of labour does not mean cutting up every business 
into minute fractions; it means the union of such operations as are fit to be 
performed by the same persons, and the separation of such as can be better per¬ 
formed by different persons. . . . The business of the elective body is not to do 
the work but to see that it is properly done and that nothing necessary is left un¬ 
done. The function can be fulfilled for all departments by the same superintending 
body; . . . The local, like the national Parliament has for its proper business to 
consider the interest of the locality as a whole, composed of parts all of which 
must be adapted to one another and attended to in the order and ratio of their 
importance. There is another very weighty reason for uniting the control of all 
the business of a locality under one body. The greatest imperfection of popular 
local institutions, and the chief cause of the failure which so often attends them 
is the low calibre of the men by whom they are almost always carried on. That 
these should be of a very miscellaneous character is, indeed, part of the useful¬ 
ness of the institution; it is that circumstance chiefly which renders it a school of 
political capacity and general intelligence. . . . Now it is quite hopeless to induce 
persons of a high class either socially or intellectually, to take a share of local 
administration in a comer by piece-meal as members of a Paving Board or a 
Drainage Commission. The entire local business of their town is not more than 
a sufficient object to induce men whose tastes incline them and whose knowledge 
qualifies them for national affairs to become members of a mere local body and 
devote to it the time and study which are necessary to render their presence any¬ 
thing more than a screen for the jobbing of inferior persons under the shelter of 
their responsibility.’ 


From 1888 began the policy of co-ordination of authorities. This 
development was undertaken to remedy the existing confusion and 
difficulties, and in part, because it was easier to put new duties on 
existing authorities than to invent new ones. Further, a theory arose 
that the best interests of the local authorities themselves and of the 
country as a whole required compendious authorities. We shall soon 
observe a certain weakening of this theory, and a certain change in 
practice. But, in the main, practice and theory are to-day consummated 
in the compendious as contrasted with the ad hoc or functional authority, 
and local authorities have been reduced to six classes—Counties, 
County Boroughs, the Municipal or Non-County Boroughs, Urban 
Districts, Rural Districts, and Parishes. Substantially this principle 
still prevails in 1947. But since public assistance, electricity distribution 

1 Goschen, Reports and Speeches on Local Taxation , 1872, p. 190. Cf. also Local 
Government and Taxation, by Rathbone, Pell and Montague, pp 14, 99 100 and 
L° ca J Government and Taxation in the U.K. Essays published through the Cobden 

duo, loci, pp. 46 - 8 . 
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CHAPTER II 


THE MAIN PROBLEMS OF LOCAL GOVERNMENT 

The problems of local government fall into two categories, (I) those 
which arise out of the restricted area of local authorities, and (II) those 
which arise out of the fact that local authorities are governing bodies. 
We proceed to characterize each of these in turn. 

I 

A Restricted Area. If one studies the maps of the West Riding 
of Yorkshire and of Devon, the one an urbanized county, the second 
still largely rural, one begins to obtain an imaginative appreciation 
of the problems arising from the restricted area. Here are a number 
of jurisdictions. They are largely independent of each other, and 
each is, in fact, strongly convinced of its own infallibility and superi¬ 
ority. Yet we have provided maps of two Administrative Counties 
only; 1 there are, in fact, sixty-two of these in England and Wales. 
There are very many areas; the areas fall into well-known classes, 
but within their own class, and, as compared with others in other classes, 
there is an extraordinary diversity of size. 2 This diversity shows itself 
in four ways, not necessarily coincident: in area, in population, in 
financial capacity (judged by rateable value which is a rather im¬ 
perfect, but indispensable, guide) and in the body of functions. The 
variety in the body of functions it is difficult to reveal easily, but the 
other factors are capable of concise and quantitative exhibition. 

Both the number and diversity of the authorities are formidable. 
They result from a haphazard historical growth: in the course of 
several centuries, a bit here and a bit there were affixed, a few bricks 
were removed from some places, an outhouse was added in another, 
and all proceeded with the minimum of purposive and long-term plan¬ 
ning. After the middle of the nineteenth century some new areas were 
plotted out—like the Urban and Rural Districts, with creations and 
extensions of Municipal Boroughs and County Boroughs and an almost 
negligible readjustment of County areas. Whatever the deliberate 
planning, it was always distorted by obstinate historical claims, by 
local and personal resistances, by the statesman’s lazy utilization of 
existing areas rather than the creation of arrangements to satisfy 
contemporary needs and the technique of the services. 

1 Parishes are not shown. 

There is also a diversity of shape y which is an important factor in administration. 
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1. POPULATIONS OF LOCAL AUTHORITIES 


(England and Wales 1 excluding L.C.C. and Met. Boroughs) 



County 

County 

Non-County 

Urban 

Rural* 


000’s 

Councils. 

Boroughs. 

Boroughs. 

Districts. 

Districts. 

Total. 

Over 1,000 

. • # 6 

1 




7 

500—1,000 

5 

■ V * 

3 




8 

Total over 500 

11 

4 




15 

400—500 

7 

2 




9 

300—400 

••• 8 

1 




9 

200—300 

' 10 

11 




21 

100—200 

12 

26 

ii 

2 


51 

Total 100—500 

... 37 

40 

11 

2 


90 

90—100 

• « * 

8 

3 

1 


12 

80— 90 

3 

0 * 0 

3 

1 

1 

1 

9 

70— 80 

0 * * 

8 

6 

1 


15 

Total 70—100 

... 3 

19 

10 

3 

1 

36 

60— 70 

2 

10 

13 

3 

3 

31 

50— 60 

3 

7 

13 

5 


28 

40— 50 

3 

• • • 

2 

32 

8 

10 

55 

30— 40 

* * 0 


46 

26 

29 

101 

20— 30 

• 0 * 

1 

38 

67 

74 

180 

Total 20—70 

8 

20 

142 

109 

116 

395 

15— 20 

2 


21 

66 

99 

188 

10— 15 

• • * 


30 

93 

110 

233 

Total 10—20 

2 


51 

159 

209 

421 

5— 10 

0*0 


32 

150 

112 

294 

Under 5 

0 0 * 


63 

149 

37 

249 

Under 10 

# * * 


95 

299 

149 

543 


1 These tables are reproduced by the kind permission of N. A.L.G.O. from their 
publication, Interim Report on the Reform of N.A.L.G.O., 1941. Price 6d. 


The Problems. 1. Since the areas lie side by side without a Chinese 
Wall between them, each area is somewhat affected by the efficient 
administration of those contiguous to it, for its own efforts may be 
neutralized by a negligent, an ignorant, or a necessitous neighbour. 
No local area can be completely cut off from membership of the 
rest. This is particularly observable in regard to the main services 
of local government. No area is bacteria-proof, none is bacterio- 
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2. RATEABLE VALUES OF LOCAL AUTHORITIES 
(England and Wales 1 excluding L.C.C. and Met. Boroughs) 

County County Non-County Urban Rural 
Councils. Boroughs. Boroughs. Districts. Districts. Total. 

R.V, over £700,000 (i.e. with penny rate product exceeding £2,800 approx .) 


Over £7 million 

6 

1 




7 

£5-7 million 


2 




2 

£3-5 million ... 

8 

3 




ii 

£1-3 million 

22 

21 

8 

1 


52 

£700,000-£l million 

5 

19 

17 

2 


43 

Totals over 







£700,000 

41 

46 

25 

3 


115 

R.V. Between £500,000 and £700,000 {i.e. 

with penny rate product between £2,000 



and £2,800 approx.) 




£600,000-£700,000 

3 

5 

6 

3 


17 

£500,000-£600,000 

3 

9 

13 

2 


27 

Totals . 

6 

14 

19 

5 


44 

R.V. between £300,000 and £500,000 {i.e. 

with penny rate product between £1,200 



and £2,000 approx.) 




£400,000-£500,000 

2 

11 

12 

6 


31 

£300,000-£400,000 

2 

9 

24 

8 

4 

47 

Totals 

4 

20 

36 

14 

4 

78 

R.V. below £300,000 {i.e. with penny rate product below £1,200 approx.) 


£100,000-£300,000 

9 

3 

103 

130 

105 

350 

£80,000-£l00,000 

1 


13 

42 

39 

95 . 

£60,000- £80,000 



21 

68 

69 

158 

£40,000- £60,000 



20 

76 

97 

193 

£20,000- £40,000 



37 

126 

110 

273 

£10,000- £20,000 



21 

78 

39 

138 

£5,000- £10,000 



12 

22 

10 

44 

Under £5,000 ... 



2 

8 

2 

12 

Totals . 

10 

3 

229 

550 

471 1,263 


1 These tables are reproduced by the kind permission of N.A.L.G.O. from then- 
publication Interim Report on the Reform of N.A.L.G.O. 1941. Price 6d. 

logically self-contained; no area is criminal-proof, none is burglariously 
insulated; the non-co-operation of a neighbouring area may ruin the 
economy of an electricity, water, tramway or sewerage scheme; its 
housing or drainage policy may obstruct or ruin a road system 
managed by its neighbours. But that is only the difficulty which 
arises where one authority may harm another by being below a 
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certain standard. Another arises where a progressive authority pro¬ 
vides benefits which others beyond its boundary enjoy without con¬ 
tribution; for example, in schools provided by large County Boroughs 
and used by students from neighbouring places, or the general civic 
amenities available to those who work in the town but sleep in the 


suburbs. 1 _ . ,, . 

Two problems arise from this state of affairs: the problem ot 

joint action and co-ordination between local authorities, and the 

problem of central intervention and control. Some local authorities 

demand central intervention to overcome the incapacity of neighbours, 

while, in other cases, the central authority enters to raise the standard 

of even the most willing, because their willingness and capacity together 

do not yet reach the necessary standards. 

2. Since local areas, however large, are ex hypothesi smaller than 

the whole country, and in actuality very small (each County, for 
example, covers, on an average, T J G th of the whole population; each 
Urban District, about eac ^ Rural District, about ^^oth 2 ), the 

range of their knowledge is small and the field of facts is too narrow 
for valid generalization. This opens the way for the services of a 
central authority, which may be either voluntary or enforced, or may 
be supplied by voluntary association among the local authorities, or 
by Parliament and the Executive Departments serving the national 


community. 

3. Nothing was further from the mind of those who created or 
reformed the areas of local government, as we know them, than to 
make them equal in respect of size or character of population and 
financial capacity. Nor is it possible to achieve this. Neither is it 
possible to grant powers and impose duties on local areas by reference 
to the specific adequacy of each area in each of these characteristics 
in relation to each of the scores of local government functions. 

Areas for the various services have, historically, been determined 
by a rather confused struggle between tradition, the natural economy 
of the service itself, and the persistent demand for a small area, since 
the smaller the area the greater the opportunity for local democracy. 
But these factors are unrelated to the economic condition of the areas; 
economic factors, industry, commerce, and agriculture have their own 
laws of development, little regardful of the areas of local government; 
and, moreover, population migrates without regard to what will happen 
to the area it leaves or the area it fills. From 1780 there was a migra- 


1 London, where this movement is very noticeable, is discussed in a later chapter. 
For information as to this daily movement of vast masses of the population in and 
around that city, see Report of Royal Commission on London Government, Cmd. 


1830, of 1923, pp. 52-3. „ , , . . 

2 These fractions represent the total population of England and Wales divided, 

in turn, by the population of the administrative counties (which number 62), then 

that of the urban districts (numbering 572) and, finally, of the rural districts 


(numbering 475). 
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tion to the North of England; 1 2 urban areas rapidly grew up. Between 
1880 and 1930 the countryside was heavily depopulated, with results 
we shall later describe. To-day there is a steady drift of industry and 
people to the South of England.^ Only tardily, and never adequately, 
were the areas of local government reshaped in relation to these 
changes. There may occur, through the development of transport and 
electricity and water-power, a rural repopulation, and a decentraliza¬ 
tion of industry and residential centres. This would call for a re¬ 
fashioning of areas. We see a partial response to these exigencies in 
the Distribution of Industry Act, 1945, 3 and the new Towns Act, 
1946. 4 Since there is a long lag behind of institutions, now and in the 
future some areas must be excessively wealthy in relation to their 
needs and some excessively poor in relation to their needs. There 
are permanent and serious differences of financial capacity between 
rural and urban areas, and within these classes themselves there are 
serious differences, as the figures given in the Table of Rateable Values 
show. 

Hence arise the problems involved in grants-in-aid from the central 
or other authorities, 5 and with them the incidental questions of con¬ 
trol or local freedom raised by financial aid. We are faced with the 
problem of extending the area of charge for those services whose 
causes and effects are not equitably assignable to the small area of 
actual expenditure—for example, in the matter of destitution, (met in 
1948 by transfer of the entire service to the central Government) or the 
maintenance of expensive institutions of public health like water supply 
and sewerage, or education, or highways. There naturally arises the 
problem (and a grave problem it is) whether to allow the urban areas 
to acquire full governmental autonomy, leaving the rather awkwardly 
shaped and poor rural areas to their own resources. 

4. A number of problems arise out of boundary disputes. The life 
of a nation is not static. Since the nation lives, it grows and decays, 
and then grows again differently. One area declines, another becomes 
populous and rich; the growing wants room to grow, and wishes to 


1 Cf. Redford, Labour Migration in England, 1800-50, 1926. 

2 ‘The areas associated with mining and heavy manufacturing industries which 
produced the largest population growths in 1911-21 now take up positions at or 
near the bottom of the list. .. whereas the South-Eastern region now outstandingly 
at the top formerly registered an increase below the general average.’ Preliminary 
Report of the Census, 1931, p. xiii. The Report also states that the rural counties of 
the East and South-West—especially the latter—show definite acceleration in growth 
of population^ and that the ‘southward trend of population’ is definitely marked. 
Northern counties have lost considerably on balance by migration, and the Southern 
regions (S.W. and S.E.) have gained. See especially Report, Royal Commission 
on distribution of the industrial population, Cmd. 6153 of 1940, part one. 

3 Cf. Report, Ministry of Health, Cmd. 7119, for year ended 31 March 1946. 

4 Cf. the Interim and Final Reports of the New Towns Committee: Cmd. 6759: 
6794; 6876; of 1946. 

* e -8- the late Equalization Fund in the London area. See R.C. on London 
Government , p. 12. 
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include areas belonging to other authorities. The inclusion of new 
areas means the loss by another authority of area, people, money and 
functions, and involves the prestige and pride of the parties. Aggression 
is met with resistance, and co-operation in many projects of joint 
concern is not only jeopardized, but frustrated. The struggle occurs 
as among legal equals, none of whom is prepared to admit that it 
ought to be sacrificed to the ambitions of a neighbour. The Central 
Authority, as we shall amply see later, necessarily becomes involved 
to state the general conditions of readjustment, to judge between the 
disputants, and to act as agent for the nation’s interest in relation to 

those of the contending parties. 

5. The problem ever freshly arises of the adequacy of existing areas 
to deal efficiently with new services. Does efficiency lie in joint action 
of existing areas or entirely new areas? If in the latter, are they to 
be special authorities grouping existing areas for the single purpose, 
or Regions or Provinces with compendious functions, within which 
the old areas would fall as subordinate agencies? And what would 
be the situation of the superseded authorities within the framework 

of the new and larger area? 

6. However large the extension of the area of local government, 
whether it is an area for compendious purposes, or an area appropriate 
only for a particular service (roads or higher education or police), 
there is always a boundary problem. Consultation and joint action 
between local authorities is never entirely avoidable. What are the 
conditions of its success? 

7. The very number of the local authorities, especially when com¬ 
bined with their perplexing diversity of nature and constitution, 
provides a difficult problem of supervision and guidance for the central 
administrative departments. There is a not unnatural temptation 
for the central government to promote policies to reduce the number 
of authorities and to secure their approach to uniformity. It would 
be possible, but it is not necessary, to record the impatience at so 
many local variations and diverse delays and tergiversations, by pro¬ 
gressive Ministers of Health and Presidents of the Board of Educa¬ 
tion. They realize that the more authorities, the greater the diffi¬ 
culties of securing joint schemes, there being many parties to satisfy, 
and the greater the number of units making a scheme, the greater 
the number of potential cracks in it, and the care required to avoid 

them. 

8. Where a country is divided into a large number of small, inde¬ 
pendent, and not seldom jealous areas, it is very difficult to provide 
for entrants into the municipal service the prospects of a lifelong and 
progressive career, with the possibility of passing from one authority 
to another by promotion and transfer. Within small and independent 
areas it is rare to find the best conditions of progress from simple to 
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complex responsibilities. Nor do they possess the financial capacity 
to provide the best skill. Further, the close proximity of officials and 
citizens in small areas, and the immediate dependence of the former 
TZ elected representatives, involve the possibility of corrupt 
pressure. Is the remedy a larger area, or the appointment and control 
of the official by an authority external to the one in which he does his 

work? 

9. Finally, the existence of many small areas permits, originally, 
variations of policy. But in some respects variations affront a national 
sense of propriety. For example, how is it possible, within one and 
the same nation, to defend the fact that educational opportunity varies 
with the place in which you happen to be born or in which your 
parents happen to reside; or that people living in one place are more 
liable to smallpox than in others? Hence the central authority is 
pressed to secure a national mi nimu m standard of administration, and, 
in transmitting the pressure, raises a large number of problems. 

These are the main problems arising directly out of the ‘local’ 
nature of local government areas. They are treated in the following 
chapters, not in the order we have dealt with them, but grouped within 
the topics of which each forms a part. 

n 

As Governmental Institutions. Local authorities, like any central 
authority, have a number of problems issuing from the following 
questions: 

10. What is their constitution and the source and extent of their 
powers? 

11. How do they organize the relationship between the public, the 
elected council and their permanent officials? 

12. How do they raise their revenue; upon what principles, and 
by what mechanism? 

13. What is the theoretical and practical nature of their relation¬ 
ship with the central authority? 

The ensuing chapters deal with both these classes of problems in 
the proper place and in proportion to their significance. First, the 
Problem of Areas. 





PART II 


AREAS AND FUNCTIONS 


In Part II, we endeavour to describe the Structure of English Local 
Government, with special reference to the Areas. Here are a number 
of areas, some of great antiquity, and some created but two generations 
ago. They have been given functions to perform. What are the main 
features of each class of area? What is the relationship between the 
areas? What difficulties arise out of this relationship? Are the areas 
suitable for the functions? What are the possible, and what are the 
desirable, lines of evolution? The subject is complex in the highest 
degree. It could be made to look simple if one cared to impose an 
artificial simplicity upon it; but, besides doing violence to the facts, 
such compulsory simplicity would be a very bad lesson in political 
science. However, to introduce some order into the discussion, we 
have divided it into two sections: the areas in their general relation¬ 
ship with each other, and, then, certain special functions in relation 
to the areas. There is no intention to give an all-round description of 

the government of each of the areas. 

Now the maze of English Local Government is so bewildering 
that, before the description of Areas is entered upon, at the risk of 
being unduly elementary, we shall, with the aid of a Diagram, first 
explain in the simplest and most general terms what authorities there 
are, and how they are related to each other. 

The County is normally the largest territorial unit of local govern¬ 
ment. As reorganized by the Act of 1888 it ceased to have any juris¬ 
diction whatever over the County Boroughs. The County Boroughs 
are equal in status to the Counties and independent of their jurisdiction. 
The powers of the County Council stretch all over the County, but are 
entirely stopped at the County Borough.. The powers of the County 
Council operate over the entire rest of the County, over the Non- 
County or Municipal Boroughs, the Urban and Rural Districts, and 
the Parishes, everywhere with certain general exceptions. The County 
powers stopped short of certain of the larger Municipal Boroughs in 
regard to police until 1946 and elementary education until 1944; of a 
few Urban Districts in regard to elementary education until 1944; 
they stop short of the larger Municipal Boroughs and Urban Districts 
in regard to the most important roads; and short of certain Urban 
Districts in regard to some smaller roads. 

The County Boroughs have a complete and independent body of 
powers. The County serves the rest of the area, with some exceptions. 
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Municipal Boroughs have a free body of powers, save for certain 
powers exercised in their area by the County Council, namely, Elemen¬ 
tary and Secondary Education, Police, the ‘personal Health Services, 
and often the great Roads. Urban Districts have a free body of powers, 
save for the above powers exercised in their area by the County Council, 
and more frequently than not great Roads. Rural Districts have a 
much smaller body of functions, and never had their own Education 
Services, nor Police, nor hardly ever any important Roads. 


County Boroughs 

Founded 1888. Possess 
full range of functions 
of borough and county. 
Independent of county 
and other authorities. 


Administrative Counties 

Founded 1888. _ f , _ 

Health, Public I powers 1 and Country 

Assistance (until 1 > . v 1 PItanning, and 

1948), Secondary 1 Jr 1 Personal Health 

and Primary 1 Services 

ss f\\ 

Municipal 

Boroughs 

Founded 1835 
and 1882. 
Sanitary Services, 
Minor Roads, 
some Trading, 
Housing— 
otherwise by 
, County 

Urban 

Districts 

Founded 1872. 
Sanitary Services 
some Trading, 
Minor Roads, 
Housing 
—otherwise 

County Services. 

Rural 

Districts 

Founded 1872. 
Sanitary services, 
some Trading, 
hardly any Roads, 
Housing— 

County Services 
almost entirely. 


Parishes 
Meetings and 
Councils 

Organised 1884. 
Hardly any powers. 


The historical and hitherto statutory designation of the Municipal 
Boroughs, Urban Districts and Rural Districts, has been and is fre¬ 
quently used later. But it is becoming the common usage to call all 
these classes of authorities generically ‘County Districts’. For example, 
the White Paper on Local Government in England and Wales during 
the Period of Reconstruction (Cmd. 6579 of 1945) says (page 3): 
‘County Districts’, that is, . . . ‘Non-county Boroughs and Urban 
and Rural Districts.’ 

The accompanying Tables show in a very graphic way the distribu¬ 
tion of functions of the Authorities, by an analysis of their expenditure 
and by an analysis of their debt (or capital). The ensuing figures are 
for the year ending March 1937, later figures not being yet available. 
The reader therefore will bear in mind the total surrender of certain 
services they formally administered by the County Districts to the 
Counties or the Central Authority; and by the Counties to the latter also. 
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CHAPTER III 


THE ADMINISTRATIVE COUNTY 

The Administrative County is territorially the largest area of English 
local government; and it owes its origin to the Local Government Act 
of 1888. 1 Before that year, County government was closely identified 
with the historic or ‘ancient’ Shire or County, of which there were 
(and still are, for parliamentary and some judicial purposes) 52. The 
Act of 1888 accomplished, broadly, two purposes: it introduced an 
elective council as the governing authority in the County, and it 
extracted from the jurisdiction of the County, and placed into a class 
of independent local authorities, all Municipal Boroughs with a 
population of 50,000 and upwards. Further, it divided up some of 
the ancient Counties into more manageable administrative counties— 
thus Cambridge, Hampshire, Northampton, Suffolk and Sussex were 
each divided into two, 2 and the three Ridings of Yorkshire, 3 and the 
three parts of Lincolnshire 4 were made separate Administrative 
Counties. There are, therefore, 62 Administrative Counties as the 
major territorial areas of English local government—including London. 

The Administrative County comprises an area of mixed urban and 
rural character. The authority and officers and internal organization 
of the governing bodies, the County Councils, vary to some degree, 
first, according to the status of the local governing bodies within it, 
and, secondly, according to permissive arrangements regarding certain 
services established between the County and the smaller areas. For 
example, the powers of the County Council regarding elementary 
education stopped short of Municipal Boroughs with a population of 
10,000 and over, and of Urban Districts with a population of 20,000 
and over. Powers regarding police (exercised by the Standing Joint 
Committee of the County Council and the Justices) stopped short of 
Municipal Boroughs with a population of 10,000 and over. 5 Since the 

1 i.e. Local Government Act, 1888 (51 & 52 Viet. c. 41). 

2 Cambridgeshire and the Isle of Ely; Hampshire and the Isle of Wight; North- 
amptonshire and the Soke of Peterborough* East and West Suffolk and Sussex. 

3 E. Riding, N. Riding, and W. Riding. 

4 The Holland, Kesteven, and Lindsey Divisions. 

„ l Lo i aI G °y emm f. nt and toed Taxation , Wright and Hobhouse (5th ed.), p. 97: 

It has been the policy of the Police Acts to encourage a partial consolidation of 
county and borough police. Since 1877 no new borough with less than 20,000 
inhabitants has been allowed to establish a separate police force. And the L.G. 

ct, 1888, went a step further by extinguishing the police force of every borough 
with a population, according to the census of 1881, of less than 10 000 ’ ^ 
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Education Act of 1944 and the Police Act of 1946 this is no longer so. 
The power of the County relating to important roads stops short of 
Boroughs and Urban and Rural Districts, as prescribed by the Local 
Government Act of 1929, discussed later. Otherwise, and always with 
the complete exception of the County Boroughs, the authority and 
officers of the County Councils reach across the whole County, and 
operate within the area of all the local authorities included in its 
boundary. Further, powers may, by arrangement between the County 
and other Councils, be distributed, as, for example, certain public 
health powers originally exercisable by the Districts, to the County. 

Powers of the County. Since 1888 the County has very rapidly 
advanced to the foreground in local administration. We cannot give 
a complete description of its powers since they are so many; and, 
of course, they vary in scope and detail according as each County is 
apathetic or progressive, but the functions are very well exhibited in 
an analysis of the yearly expenditure printed on page 35. The figures 
and items should be examined very carefully in order that the relative 
financial importance of the items may be appreciated, and the functions 
of the County compared with those of the other local bodies. If 
this is done one sees that the most important function of the County, 
considered in terms of expenditure, is Education, Primary and Second¬ 
ary, of which, excepting the County Boroughs, the County Council 
has a monopoly within its area since 1944. But some Counties used to 
spend most heavily on Public Assistance. 1 Next, come Highways, in 
which it now has the preponderant authority. Fourthly, comes Police, 
in which its authority is also preponderant. These items constitute 
about 90 per cent of the total services. Apart from them one will ob¬ 
serve how small a direct administration there is of Public Health, and 
one will notice that whatever is spent, goes to services which require 
large-scale territorial organization and institutions to reap their due 
economy. Some items, of course, like salaries of Medical Officers, 
Inspectorships, Valuation, and part of Administrative expenses, are, 
as to some proportion, simply regulatory of the work of other authori¬ 
ties, and not direct administration. It will also be noticed that the 
County, because it governs a large rural area, bears the brunt of ex¬ 
penditure in Small Holdings and Diseases of Animals. 

These things, then, are what the County Council does, spends and 
is responsible for. It must, however, be remembered that some of these 
functions are often, and the whole field of public health is always, 
divided administratively and financially between the County Council 
and the local authorities within its boundaries. The County does not 
carry on trading services, since hitherto, for technical reasons, smaller 
areas have been more appropriate, though henceforward, it is not 
improbable that larger, or at any rate different, areas will be required. 

1 Local Authorities have now lost these powers. See page 10, footnote 1. 
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Nor is the County much concerned at present with housing. The 
Counties now spend over £111,400,000, 1 that is about one-fourth of 
the entire expenditure of all local authorities. The relative rapidity of 
the progress of County administration may be gauged from a similar 
comparison at different stages of the last two generations: thus: 

1871 . . £2‘ 5 millions; or 7 per cent of the total. 

1905 . • £15'3 millions; or 14 per cent of the total. 

Problems of Area. Now the County as thus provisionally charac¬ 
terized has two classes of problems: its intra-County adjustments, and 
its extra-County adjustments. We proceed to a discussion of these, 
and take this opportunity of leading up thereto by a brief review of 
the history of County administration. 

The Rise of the County. The central fact, in relation to the fitness 
of the area for modern functions, is this, that the majority of the shires 
are to-day practically the same as they were in the days of William the 
Conqueror . 2 They arose in response to the needs of England more than 
one thousand years ago. The areas were roughly marked out and 
determined in Anglo-Saxon times by the military purposes and adminis¬ 
trative weakness of a unifying monarchy, and the force and speed of 
royal lieutenants whose swiftest means of locomotion was ye horse. 
The original military, taxation, judicial and highway officers, the 
Sheriffs, were, in the fourteenth century, superseded as general adminis¬ 
trative officers by numerous Justices of the Peace. 3 


‘For the better keeping and maintenance of the peace the king will, that in 
every county good men and lawful, which be [be maintainers of evil, or barretors 
in the country, shall be assigned to keep the peace.’ 4 


The Sheriffs had been central officers, though to secure congenial 
relationships between the Crown and the County, and the obedience 
of local magnates, they were residents of their county and personally 
acceptable. They collaborated with the County Court for the trans- 


1 Local Taxation Returns— gross expenditure for year ending 31 March 1937, and 

the figure in the text includes over £20,000,000 for Public Assistance. Cf. p. 394 
below. 


2 Cf. Webb, The Parish and the County, 1905; Cam, The Hundred and the Hundred 
Rolls, 1930; Maitland, Constitutional History, Gomme, Principles of Local Govern¬ 
ment, 1897, and Literature of Local Institutions, 1886; Stubbs, The Constitutional 

History of England in its Origin and Development, Oxford, 1880; cf. also Census, 
1851, Vol. i, pp. lvi-lxxxii. 


3 Beard, The Office of Justice of the Peace in England (1904), p. 48: ‘According 
to the writ prepared , . . they (i.e. the J.P.s) were to guard the peace wit hin the 
hbertie 5 and without m conformity with the statutes of Winchester, Northampton 
and Westminster, and to punish offenders as provided; they were to summon and 
bind to keep the peace those who threatened the lives and property of others* they 
were to inquire by wise and lawful men of the county into highway robberies, 
mayhem, murders and other felonies, trespassing, forestalling, regrating, main- 
tenance, confederacies, extortions, disturbance of the peace, weights and measures, 

iaborers, artificers, servants and others offending against the labor laws_* 

Beard, op. cit., p. 35 (Edw. Ill, s, 2,, c. 16; Rot. Pari., ii, 11a). 
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action of criminal, civil and administrative business. Central control 
was exercised through the King’s Council and the Exchequer, and 
through the ‘justices in eyre’, on circuit. This proved too loose a 
link between the King and the Counties, and Justices of the Peace 
were established by the Crown (Richard I) in 1195. 1 All the old powers 
passed into their hands, the justice and police of the County, together 
with numerous and accumulating duties placed upon them by the 
mercantile, regulatory and humanitarian activities of the State. 

For five hundred years, from the middle of the fourteenth century 
to 1888, this peculiar form of English local government prevailed: 
County business, and the control of officers and functions, in Town 
and Parish, were carried on by a number of central nominees—the 
Justices. These nominees did not act through administrative councils 
as we know them to-day, with a large and regular paid staff, and an 
appropriate form of office organization. They administered through 
the judicial method and form of detecting negligence, misinterpretation, 
or violation of the law, ‘presenting’ the charged parties before the court 
of Justices and Jury in Special, Petty or Quarter Sessions, and then 
passing a sentence of fine or amendment upon officer or authority. 2 
The Poor Law itself involved a considerable range of duties, for the 
Poor Law was a congeries of Statutes relating to all poor people. 3 
It was, in large part, the regulation of the labour market and vagrancy; 
but closely connected was the relief of actual destitution, the fixing of 
prices, the fixing of wages. The Justices had highway obligations; the 
maintenance of the peace itself; and, then, there was the suppression 
of a vast range of ‘common nuisances’, involving a rudimentary form 
of what we should to-day call public health activities. In the main, 
execution lay with the Parishes and Parish officers, but a close super¬ 
vision was exercised by the Justices. The increase of business was met 
by the appointment of regular officers, paid by fees, and later by 
salaries; and administrative business came here and there to be trans¬ 
acted by committees of the Justices. The working relationship between 
the central authority and the Justices was easy, and for a very good 
reason. The Justices were members of that same social class—the 
gentry—which controlled Parliament in the Commons or the Lords 
and at Court. Many were members of Parliament. They could arrange 
it with their parliamentary friends that they should be left alone as 
governors of the County—save for Statutory duties and control by 
the Law Courts, of which they formed, in fact, the first instance. 

Between 1835 and 1888 this system might have broken down if 
the assumption of new activities by the State had meant an increase 


1 Cf. Beard, op. cit., pp. 17-18. 

2 Cf. for a description of this process, Webb, The King's Highway, and The 

Parish and the County . 

3 Cf. Webb, The English Poor Law , Part I. 
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of activities by the County authorities. For the administrative organiza¬ 
tion was inappropriate, and the system of central appointment to the 
Commission of the Peace contradicted the democratic tendencies of 
the time. And it must be remembered that by Statute from 1439 until 
1875, no one was eligible for justiceship unless he possessed in his sole 
right a property of considerable value, modified in 1875 to the leasing 
of property of the same worth. 1 

Fresh burdens were necessarily imposed upon government by the 
beginning of the transformation from a predominantly agricultural, 
village-community civilization, to a closely congregated steam-factory 
and urban civilization. At the beginning of the nineteenth century 
these burdens were, according to contemporary political economy and 
the philosophy of government, best administrable by authorities other 
than the Counties. We see, on the one hand, new duties vested in 
other authorities, and, in some cases, the County actually divested 
of duties. For example, the County ceased to be the controller of 
Poor Law upon the establishment of the Boards of Guardians and 
the Poor Law Commissioners in 1835; highway powers passed to 
Highway Boards in 1862; public health legislation in 1831, 1848, and 
onwards, did not include the County; in 1871 elementary education 
was to be administered by special School Boards. But four si gnifi cant 
County duties were established: in 1839 and 1856 County police 
forces were established on the clear recognition that the prevention 
and detection of crime was impossible in smaller and unco-ordinated 
areas; 2 in 1875 powers were given under the Food and Drugs Acts; 
in 1876 powers were given to prevent the pollution of rivers; in 1878 
under the administration of the Weights and Measures Acts. The 
fundamental significance of this grant of powers lay in this, that to 

1 Report, Royal Commission on the Selection of Justices of the Peace, 1910, p. 2: 

‘. . . 18 Henry VI . . . enacted that no Justice should be put on the Commission 
if he had not lands to the value of £20 per annum. This Qualification was raised by 
the Statute 5 Geo. II, c. 11 to one of £100 per annum and by 18 Geo. II, c. 20 it 
was provided that every Justice of the Peace must have in possession either in law 
or equity, for his own use and benefit, a freehold, copyhold, or customary estate, 
for upon one or more life or lives, or for a certain term originally created for 21 years 

or more in lands, tenements or hereditaments, in England or Wales, of the clear yearly 
value of £100 above all encumbrances, etc. ... 

Th© Act of 1875, 38 & 39 Viet, c. 54, modified this qualification by admitting 
as eligible for appointment persons owning leaseholds and living in the county in 
a house rated at more than £100 a year. 

‘Finally in 1906, by the Statute of Edward VII, c. 16, the property qualification 
was abolished altogether. It is to be observed that this property qualification 
applied only to English and Welsh county justices.’ 

2 Parliamentary Papers: First Report of the Commissioners re Appointing Con¬ 
stabulary Force in the Counties, 1839, p. 170: ‘. . . To the specification of the 
several causes of local weakness, and disturbances arising from such sources we 
must superadd, as an all-pervading local cause of mischief, the deficiency of the 
experience afforded by narrow districts, consequent on the casual attention which 
is obtainable to the public service, from whence arise imperfection, diversity and 
contrariety of views as to the sources of evil to be guarded agains , and inaction, 
or excessive and conflicting actions in pursuance of those views.’ 
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be efficient, the nature of the services required uniformity of policy 
and practice and a large area: the largest-known area must be 
responsible. 

Democratic Reform and Increase of Functions. Yet the way was 
not clear for an expansion of the role of the County in English local 
government until one matter had been settled. It was the principal 
problem of reformers: to abolish the method of governing the County 
through Justices of the Peace centrally appointed, and invariably 
chosen from the upper classes, and replace it by a locally elected 
Council. 1 This change was accomplished by the Act of 1888; the 
serious constitutional obstacle was removed from the developmental 
path of the County. Indeed, the County henceforth not only received 
an independent set of important functions, but in some cases came 
to be placed intermediately between the central government and the 
smaller local authorities as a control over the latter, and it was even 
intended to relieve Parliamentary congestion (of which there had been 
much complaint at least since 1848, and which had been made so 
obvious by the obstructionist tactics of the Irish members) by devolving 

central powers to the County. ’ 

Since 1888 many statutes have given the County a predominant 

position in relation to roads, education, the provision of Institutions 
(sanatoria, isolation hospitals), public health, public assistance, the 
reorganization of districts within the County, unifying valuation for 
rating. The characteristics of the progress of the County are these: 
(1) its power has expanded not merely in scope, but in the total amount 
of authority compared with that of other local authorities; (2) its 
power expanded as it was perceived that economies and efficient service 
were obtainable by a larger area; (3) to its own powers of direct 
administration, it added the power to regulate and supervise the smaller 
authorities, and if they should prove incapable, mainly in the realm 

of public health, to enter their field. 

Recent Evolution. Let us examine recent evolution more closely. 
The direct administrative power of the County Councils increased 
thus: over main highways and bridges, 2 isolation hospitals, 3 lunacy, 4 

1 Redlich and Hirst, Local Government in England , 1903, Vol. II, p. 40, and Chap. 
III. Cf. Rathbone, Bell and Montague, Local Government and Taxation , 1885, 
p. 31; ‘On the other hand, a county government which is to fill its proper place 
in the national organization, must necessarily be elective. That the county should 
be governed by nominees of the crown and members of one class has long been 
felt to be anomalous. This anomaly will be felt more and more keenly as democratic 
ideas become more and more diffused. The continuance of this anomally makes it 
impossible to enlarge the junctions of the present county government. That gov¬ 
ernment has been able to endure so long chiefly because it did so little. If we want 
a county government which is to do a great deal it must be directly representative.’ 

2 Highways and Bridges Act, 1891, and Development and Road Improvement 

Funds Act, 1909. 

3 Isolation Hospitals Act, 1893. 

4 Lunacy Acts, 1890 and 1891, and Mental Deficiency Act, 1913. 
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river pollution, 1 sale of food and drugs, 2 weights and measures, 3 
regulation of advertising, 4 provision, etc., of aerodromes, 5 welfare of 
the blind, 6 diseases of animals, 7 elementary and secondary education, 8 
electricity production and supply, 9 land drainage, 10 maternity and child 
welfare, 11 public libraries, 12 smallholdings, 13 town-planning, 14 tubercu¬ 
losis, 15 and sundry public health powers. 

The Local Government Act of 1929 made over increased responsi¬ 
bilities regarding the Roads, and transferred from the Boards of 
Guardians, the whole service of poor relief. The latter was given in 
a form which enabled the County to organize its means of relief accord¬ 
ing to the causes and classes of destitution, to allocate the duties 
among its normal committees, and also to decentralize to territorial 
committees within the County. In 1944 elementary education was 
transferred from the County Districts to the County, again with the 
proviso that the detailed local administration should be carried out 
by territorial committees of the County Councils known as the Divi¬ 
sional Executives. In 1946 under the National Health Service Act 
the personal health services were transferred to the County Councils 
who might redelegate these to the County Districts or the Divisional 
Executives mentioned above. (See Circular 118/47, Ministry of 
Health, July 1947.) In the same year the Police Act abolished all 
police powers of the Municipal Boroughs excepting only the Borough 
of Cambridge, those powers being vested in the County Councils. In 
1947 the Fire Services were returned by the central government (dis¬ 
mantling the National Fire Service of the war years) to the local 
authorities but not to the County Districts to which they had been 
transferred in 1938: the powers now went to the County and County 
Boroughs. The Town and Country Planning Act of 1947 gave the 
planning powers of the County Districts (under the Act of 1932) to the 
Counties, again with power to delegate to the County Districts. 

The Supervisory Powers of the County. There has been a remark- 

* Local Government Act, 1888, Sect. 14, appointing County Councils authorities 
for the enforcement of the Rivers Pollution Prevention Act, 1876. 

2 Sale of Food and Drugs Acts, 1875 and 1879. 

3 Weights and Measures Acts, 1878 to 1893. 

4 Advertisements Regulation Act, 1907. 

6 Air Navigation Act, 1920. 

6 Blind Persons Act, 1920. 

7 Diseases of Animals Acts, 1894 and 1903. 

8 Education Act, 1921 (consolidating Education Acts, 1870 to 1919). 

9 Electric Lighting Act, 1909, and Electricity (Supply) Acts, 1919 and 1922. 

10 Land Drainage Act, 1918. 

11 Notification of Births Acts, 1907 and 1915, and Maternity and Child Welfare 
Act, 1918. 

12 Public Libraries Acts, 1892 to 1919. 

13 Small Holdings Acts, 1908 to 1919. 

14 Town and Country Planning Act, 1932. 

15 Public Health (Prevention and Treatment of Disease) Act, 1913. 



THE ADMINISTRATIVE COUNTY 


47 


able increase in the supervisory and appellate authority of the County 
Council. It includes control over the areas of urban districts and 
rural districts, particularly as regards the formation and alteration 
of these areas; over allotments, highways, rural housing, and many 

others. 1 

The smaller authorities, however, have not taken kindly to the 
County as a controlling authority intermediate between them and the 
central government. The notion that they should act as intermediate 
bodies was first adumbrated by the Right Hon. Lord Robert Montague, 
M,P. In an Appendix to the Report of the Royal Sanitary Commission 
of 1869-71 he says: 2 

‘Let us seek it (i.e. unity of sanitary management) in a larger, a more influential, 
a more independent authority, at a higher level, between the central government 
and the smaller authorities to which I have alluded. From the first we have heard 
evidence in favour of “a buffer”, or “cushion” between the central and local 
governments and . . . influential and learned witnesses have spoken in favour of 
instituting such bodies. For a central government which depends upon popularity 
for its existence, is unable to force Boards of Guardians to observe the law. More¬ 
over, it is not politic that the central government should incur the odium of a 
collision with a local government. To avoid this a large, powerful and independent 
body, on whom the central government does not depend, as they do on a town 
council, must be interposed between the central government and every local 
authority. This body may then incur the odium without injury to the state; while 
on the other hand, it may be guided in its action by the central government. This 
body will moreover be possessed of more local knowledge than the central Parlia¬ 
ment, and less local prejudice than the town councils. Local knowledge is very 
necessary for legislation; because localities differ so much, that national legislation 
and uniform systems cannot but be baneful; while on the other hand, the selfish 
interests and influences of localities must always in the long run be injurious to 
the nation. Let us then look to such a body. Let it be our sanitary unit, of which 
local authorities will be fractions.’ 

It was the intention of the Government in 1888 to move towards 
this end, and Section 10 of the Local Government Act, 1888, empowered 
the Local Government Board (and the power now rests in the Minisi r 
of Health) to 'make from time to time a Provisional Order for trans¬ 
ferring to county councils . . .’ (here follow the powers, duties, etc.). 3 
The Non-County Boroughs (the Municipal Boroughs) rebelled, de- 

1 R.C. on L.G.: Minutes of Evidence , Part I, pp. 167 ff, where a long list of the 
supervisory and general controlling powers of County Councils over subordinate 
authorities is appended. 

2 Paper submitted by Lord Robert Montague to Royal Sanitary Commission 
(2nd Report, R.C., 1871, Vol. II, p. 340). 

3 Local Government Act, 1888, Section 10 (51 & 52 Viet. c. 41). 

‘(1) It shall be lawful for the Local Government Board to make from time 
to time a Provisional Order for transferring to county Councils 

*(, a ) any such powers, duties, and liabilities of Her Majesty’s Privy Council, a 
Secretary of State, the Board of Trade, the Local Government Board, or 
the Education Department, or any other Government department, as are 
conferred by or in pursuance of any statute and appear to relate to matters 
arising within the county, and to be of an administrative character; . . 
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manding exemption from such controlling power and preferring direct 
relations with the central authority. A Committee on the Devolution 
of Powers to County Councils reported in 1898 that— 

‘The hostility of the Non-County Boroughs and of the majority of the Urban 
Councils to the transfer of any further powers to the County Councils and their 
preference for the control of the Central Authority, were declared by the witnesses 
examined on behalf of the above Authorities to be stronger even than they were 
in 1889.. . . 

‘We fully recognize the satisfactory manner in which County Councils dis¬ 
charge the duties entrusted to them under the Acts of 1888 and 1894; but, having 
regard to the fact that the relations between the several Authorities are not such 
as to render devolution possible at the present moment, we have not considered 
it necessary to take evidence as to whether County Councils could discharge 
satisfactorily the additional and for the most part widely different, duties which 
the County Councils Association would propose to devolve on them.’ 1 

It is not necessary to accentuate the fact that the County Councils 
were prepared to accept powers of control and approval over the 
smaller authorities. 2 

The episode is significant because it throws into relief certain 
factors in English local government: (a) the strong sense of inde¬ 
pendence of the urban authorities, and their mutual jealousy, latent 
but always liable to burst into flame; ( b ) the smaller local authorities’ 
preference for control by the central authority to control by larger 
local authorities; and (c) the willingness of the Counties to assume 
more powers even if it meant reducing the powers and status of the 
smaller authorities. 

The general situation was not materially altered between 1900 and 
recent years. Then changes in the rating system were produced by 
the Rating and Valuation Act of 1925, and the Second Report of the 
Royal Commission on Local Government (1929) prepared the con¬ 
siderable changes effected in the field of public health and the reorgani¬ 
zation of Districts, matters closely connected, by the Local Govern¬ 
ment Act of 1929. The subject is worth closer attention. 

The main executive authorities in public health administration 
within the County were the Non-County Boroughs and the Urban and 
Rural Districts. For various reasons, serious deficiencies of area, 
knowledge, public spirit and finance (to be explained later) existed, 
with grave effects upon public health. Clearly, such a case called for 
the application of any of three remedies: a unifying authority estab- 


1 R.C. on L.G.: Minutes of Evidence, 1923, Sect. 12, p. 170. 

2 Ibid., 1923, p. 170: ‘In 1903 the Local Government (Transfer of Powers) Act 

was passed amending Sect. 10 of the L.G. Act, 1888, so as to enable the Local 

Government Board (on the application of the Council of a County or County 

Borough) to make a Provisional Order for transferring powers, duties, etc., of 

Government Departments to the Council of a particular County or County Borough, 

as well as to such Councils generally. No application has been made under this 
Act.’ 
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lished by the local authorities themselves—this did not come into 
existence; a local controlling authority, appointed by the central 
government—this was distrusted; a controlling power exercised by the 
central government itself—this was established by power of mandamus, 
and by action in default , as given by the Public Health Act, 1875, 
Section 299. But a power to act in default can only be effective if two 
conditions are fulfilled: that default is promptly detected and reported, 
and that it is at once followed by local reform or central intervention. 
The first condition was met by Section 19 (2) of the Local Govern¬ 
ment Act of 1888, 1 and Section 16 of the Local Government Act of 
1894. 2 

This limited the action of a County Council to representation 
following a default reported by the District authorities. Such a report 
was unlikely to be made. Which local authority is prepared volun¬ 
tarily to put on a white sheet and cry mea culpa, our drains and sewers 
are bad? Nor was that all. Many of the District authorities had only 
part-time Medical Officers, often engaged in private practice; their 
concern for the public health could not possibly be as continuous and 
intense as preventive medicine requires. Further, default powers were 
very little used because ‘it is very unpleasant to make a charge against 
a public body of being in default, and it very rarely succeeds when 
it is made’. 3 And, certainly, the idea that the County had any ‘general 
power of supervision’ was resisted by the Municipal Corporations, 
and, tactfully, not pressed by the County Councils. 4 

Further, action in default and application for mandamus, were too 
clumsy: local pride was too easily wounded, and both the local and 
the central authorities preferred collaboration on the basis of local 
self-government to legal conflict. Hence, since the weapons were too 
heavy they were hardly ever used at all, and never, of course, in the 
incipient stages of default, before irremediable harm was done. 

The Second Report of the Royal Commission examines the situa¬ 
tion and makes certain recommendations. The representative of the 
Ministry of Health, Sir W. A. Robinson, suggested that: 5 

‘(i) The power of a County Council to make representation to the Minister 
should not depend, as now, upon the perusal of a report from a District Medical 
Officer of Health, but should be expressed in general terms. 


1 Local Government Act, 1888 (51 & 52 Viet., c. 41), Sect. 19 (2): \ . . If it 
appears to the county council from any such report that the Public Health Act, 
1875, has not been properly put in force within the district to which the report 
relates, or that any other matter affecting the public health of the district requires 
to be remedied, the council may cause a representation to be made to the Local 
Government Board on the matter.’ 

2 Local Government Act, 1894, Sect. 16. 

8 R.C. on L.G.: Minutes , Q. 33,853. 

4 Ibid., Qs. 6,643 ff. 

6 Sir W. A. Robinson, for the Ministry of Health. Second Report of the R.C . 
onL.G 1928, p. 29. 
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‘(ii) The Minister should in future be required by statute to consider the repre¬ 
sentation and empowered to hold a Local Inquiry* 

‘(hi) If it were established after Local Inquiry that the Council of the County 

District were not administering the health service in question up to a standard 
which the Ministry considered reasonable, and if no action satisfactory to the 
Minister were taken by the Council within a reasonable time, there should be 

statutory power for one or other of the following courses: 

\a) The Council of the County District might by agreement with the 
County Council, and with the approval of the Minister, relinquish to the 
County Council their responsibility for the service in question. 

\b) The County Council might be empowered to do the necessary 
work, the Council of the County District being required to pay the cost 
as a debt to the County Council* 

‘(c) The responsibility for the administration of the service might be 
transferred to the County Council by Order of the Minister. 

‘(iv) This procedure should apply in respect only of duties laid upon Councils 
of County Districts and not of powers vested in them.’ 

This proposal is an instructive example of decentralization to 
secure the advantage of familiarity with local and personal circum¬ 
stances, and to adapt general rules to particular situations. Naturally, 
the Counties, through their Association, welcomed the proposals as 
‘the least reorganization of the existing system calculated to bring it 
into uniformity with modern conditions’. 1 They went even further, 
and proposed the transfer to the County of many services now per¬ 
formed by the Districts, with authority to re-delegate their powers. 
Such a distinction between County powers delegated to the Districts, 
and powers in the free possession of the Districts, would have provided 
the Counties with a supervising authority of a double kind: 

‘I should like to say about supervision that it does not mean in any way what 
one would call fussy interference with the duties of the District Councils; it is 
only in regard to local services, and in extreme cases, to call the attention of the 
Minister of Health to the difficulties which have arisen. That is so far as supervision 
with regard to the present services, or in regard to what are properly called local 
services is concerned. With regard to services delegated by the County Councils, 
some different considerations come in. There are possibilities there of supervision 
of a different kind.’ 2 

This was put a little stronger on another occasion: 3 

‘Q. 32,600.—“Are you not in effect coming back to the suggestion made in 
another quarter, that the County Council are to be the supervisory Health 
Authority?—Yes; I think that must be so. If you have a well-organized health 
service for the whole County, the various matters are so interwoven that I do not 
think you can divorce the County Council from the Local Authority, or the Local 
Authority from the County Council, in a matter of that kind.” ’ 

The Association of Municipal Corporations agreed that there 

1 R.C. on L.G.: Second Report , p. 30. 

2 R.C. on L.G.: Second Report , p. 30 (Sect. II —Evidence on behalf of the Local 
Authorities —given by Mr. Holland), 

3 R.C, on L.G.: Minutes of Evidence , p. 2022 (Mr. Holland.) 
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should be vested in the County Councils a power of calling attention 
to default, but they feared 1 and objected to ‘a roving power of super¬ 
vision’, or a ‘too drastic form of compulsion’. They said: ‘One wants 
to keep away, as between the larger authority and the smaller authority, 
from the idea of compulsion’. 2 And the power to act in default must 
be a power related to specific duties imposed on the Boroughs, and 
not invade the general field of their discretion. Yet it was recognized 
that smaller and incompetent authorities had no unlimited right to 

imperil the welfare of the community. 

The Urban District Councils agreed substantially with the views 
expressed by the Municipal Boroughs, but no one can mistake the 
tone of fierce resistance to anything like a regular ‘supervising and 
controlling Authority’ to be lodged in the County Councils. There 
would be an end of ‘local self-government in the true sense of the 
term ... and little hope of further developing corporate responsibility 
and self-respect in the smaller towns’. 3 The success of local adminis¬ 
tration would be jeopardized, because supervision would destroy the 
existing ‘considerable freedom of action’. 4 Vicissitudes in County 
elections would work unfairly on the respective fortunes of the Districts; 
and, since the electorate was abnormally apathetic in County Council 
elections, the government of the County would fall into the hands of 
the permanent officials—the bogey ‘bureaucracy’! 

The Rural Districts agreed with the proposal to increase the power 
of the County to intervene in cases of definite default. Their diplomatic 
utterance yielded less than they demanded. Firstly, ‘the true function 
of the County Council in local government is that of a supervising 
and co-ordinating authority with few administrative duties, and those 
confined to such business as is better administered centrally than 
locally’. Secondly, ‘the essence of local government lies in the personal 
acquaintance of members of the Local Authority with the area to be 

1 Ibid., p. 2096. (Mr. Henry Darlow for the Association of Municipal Corpora¬ 
tions.) 

Qs. 33,848-9. ‘The feeling of the Local Authority is that the County Council 
are continually endeavouring to usurp their functions? Is not that the underlying 
principle?—Yes, though I should not put it quite so baldly as you have put it. 

‘(Sir Seymour Williams): I put it quite baldly so as to get at the root of it/ 

2 Ibid., p. 2074. 

Q. 33,432. \ . . I will put it in this way. The County Councils Association 
have suggested supervision and, as I read their evidence, have done so in order 
that there might be more co-operation between the larger Authority, the County 
Council, and the smaller Authorities, the County District Councils. You object to 
supervision. Have you any suggestion to make whereby there may be more co¬ 
operation between the two types of Authorities?—We object to it if it takes too 
drastic a form of compulsion instead of being on the lines which you indicated 
yourself in giving evidence. [See County Councils Association (Taylor), Qs. 9,954-67 
(III, 619), 9,973-83 (III, 619-20).] One wants to keep away, as between the larger 
Authority and the smaller Authority, from the idea of compulsion/ 

3 R.C . on L.G.: Minutes of Evidence (Vol, XI), p. 2143, Memorandum, par. 44. 

4 Ibid., par. 62. 
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administered. Nowhere is this more effectively secured than in the 
Rural District, and it is in every way desirable to strengthen the sense 
of local patriotism which is eventually merged in the wider feeling of 
national patriotism’. It is not surprising that the Rural Districts 
claimed that it would be advantageous if they were permitted to 
administer a number of functions now exercised or exercisable by the 
County Councils. 

So much has been essential to show the tendencies of the central 
government, the propensity of the County towards more power, and 
the qualified assent—assent coupled with resistance—of the authorities 
within the County to being supervised. 

The upshot of the discussion was the general conclusion and recom¬ 
mendation that the Minister’s proposals were substantially appro¬ 
priate. But (and the Minister himself had qualified the proposals 
similarly) recourse to default procedure should have a subordinate 
place in the practical working of the system of local government. 
And it was hoped that heavy intervention would be avoided by volun¬ 
tary and congenial co-operation between the Councils of the Counties 
and the Districts. This follows the arrangement suggested by the 
Minister. 

Next, it was recommended that since the appointment of Medical 
Officers of Health was gravely unsatisfactory, it should be the duty 
of every County Council, in consultation with the District Councils, 
to frame for the whole County a scheme for the appointment of whole¬ 
time Medical Officers of Health, and that future vacancies should be 
filled on terms precluding the Medical Officer from engaging in private 
practice. Naturally, the Medical Officer may be a whole-time Officer 
appointed solely from the District Council’s area; and also, as now 
frequently, he may be shared among several local authorities; and he 
may even be identical with the County Medical Officer. 

The Act of 1929 put into operation these principles of County 
supervision. 

By Section 321 of the Public Health Act of 1936 the County Councils 
may complain to the Ministry of Health regarding a default by Non- 
County Boroughs or District Councils in the discharge of their health 
functions and thereupon the Minister must hold a local inquiry. By 
Section 322 of the same Act, where there is a default in sewerage or 
sewage disposal works or an adequate water supply or in any other 
function of public health, the Minister of Health may require a local 
inquiry, and thereafter may require the work to be done in a given 
time, and if not may transfer the service to the county council for a 
period or until the Minister otherwise directs. By Section 307 County 
Councils may contribute to the expenditure (including the past expendi¬ 
ture) of a Non-County Borough or District to provide or maintain • 
sewers, sewage works or water supply. By Section 320 Non-County 
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Borough and District Councils may by agreement relinquish to the 
County Council any public health functions for a specified time or 
until rescinded or varied. 

By Section 113 the Medical Officer of Health of Non-County 
Boroughs or Districts must give the County Medical Officer of Health 
information which he is able to give and which the County Medical 
Officer may reasonably require for the purpose of his duties. By 
Section 111 the County Council after consultation with the Non- 
County Boroughs and Districts must formulate arrangements for 
securing (whether by a combination of such districts or otherwise) 
that every Medical Officer of Health subsequently appointed for a 
district shall be prohibited from engaging in private practice and by 
Section 109 the County Councils pay half the salary of the local 
Medical Officers and Sanitary Inspectors. Similar powers of inter¬ 
vention and default are given to the County Council by the Housing 
Act of 1936. This Act also empowers the County Councils (Para. 115 
(4)) to make financial contributions in respect of houses built by County 
Districts. This power was strengthened by an amendment to the 
Housing (Financial and Miscellaneous Provisions) Bill, 1946, which 
gave County Councils a general power of contributing to the housing 
expenses of all County District Councils. 1 

Furthermore, County Councils must contribute to the expenses of 
County Districts for water supply or sewerage schemes authorized under 
the Rural Water Supplies and Sewerage Act of 1944. By this, schemes 
are financed jointly by the Ministry of Health, the County Councils 
and the County Districts. 

Thus the County’s status as a supervising authority with a power 
of giving financial assistance to the smaller health authorities is sub¬ 
stantially increased; and the integration between the information- 
receiving authority of the County Council and the power to make 
complaint and thus bring in the Ministry of Health is noteworthy. 
It is significant that the only two substantial powers still residing in 
the County Districts, namely public health and housing, should be 
the two which are subjected to the supervisory and default powers of 
the County Council. 

Reorganization of the Districts. The reorganization of areas within 
the County is now regulated by the Local Government (Boundaries) 
Act of 1945. This supersedes the procedures laid down in the Local 
Government Acts of 1926 and 1933. Nevertheless the procedures just 
referred to constitute so important a stage in the development of 
English local government that their general character must be briefly 
indicated. The County Council was obliged to make a scheme, after 
conferences with representatives of Districts wholly or partly within 
the County, to alter and define the boundaries of Parishes, to unite 

1 Cf. Annual Report of the Ministry of Health for 1946 (Cmd. 7119), p. 177. 
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Districts and Parishes, to transfer parts of Districts or Parishes to 
others to convert Rural Districts or parts thereof into Urban Districts, 
to convert Urban Districts into Rural Districts or parts thereof, to form 
a new District or Parish. There were arrangements for adjustments 
with County and Non-County Boroughs. The Minister had the last 

word. . , 

This obligation of the County was more comprehensive and man¬ 
datory than previous powers In the first place it had powers affecting 
Boroughs. Secondly, a comprehensive review replaced the previous 
power of acting piecemeal: ‘the Council of every County shall . . 
review the circumstances of all such districts . . . Thirdly, a time¬ 
limit of three years for the accomplishment of its duty was imposed. 

Nor was that all: 

‘A County Council may subsequently whenever they think desirable, and shall 
if so required by the Minister review generally the circumstances of the districts 
within the county, so, however, that the interval between the original review and 
the first review under this section, or between any two reviews under this section, 

shall in no case be less than 10 years.’ 1 

In other words, with the limitation that there can be no disturbance 
of the status quo except at minimum intervals of ten years, there was a 
County power to review, and at the order of the Minister, an obligation. 
These provisions closely followed the Recommendations of the Royal 
Commission, which, however, said, ‘While naming 10 years as the 
minimum period, we are of opinion that frequent changes are detri¬ 
mental to local administration, and are therefore undesirable.’ This 
proviso was, perhaps, unnecessary, for if the truth of it were evident 
in any particular case, that would be an effective enough obstacle 
to any change. However, Sect. 48 of the Local Government- Act, 
1929, amending Sect. 57 of the Act of 1888, gave the County Council 
power to make alterations in the boundaries or status of any district 
at any time. This procedure now has given way to that under the Local 
Government (Boundaries) Act of 1945 and its derivative Regulations 
(S.R. and O. 1945, No. 1569). Some details follow presently. At this 
stage it may merely be noted that (a) a Commission of five members 
appointed by the Ministry of Health (and on which important local 
officials serve) makes local inquiries into boundary revision schemes, 
and into questions of status, either at the request of the Counties and 
the County Boroughs or at its own initiative; and ( b ) the Commission 
may then proceed to recommend changes which the Minister of Health 
must embody in a Provisional Order submitted to Parliament for con¬ 
firmation. 

The Importance of the County. We have now given an account 
of the theory and law of the supervising powers of the County. Alto- 

1 Local Government Act, 1929 (19 Geo. V, c. 17), Sect. 47 (1). 
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gether, the powers of 1888 and subsequent years and the recently 
added powers, are quite considerable. If the County Councils had 
been free to choose their own path they would have extended their 
powers even further. They proposed to the Royal Commission an 
increase in their powers, in all those services which, according to the 
County Councils, (a) require an extended area of administration, and 
( b ) require the provision and maintenance of institutions, this to be 
followed partly by compulsory and partly by discretionary delegation 
to the smaller authorities. This would have involved in both cases, 
an increase of supervisory power. Of course, the proposals were 
resisted by the smaller authorities on grounds we have already dis¬ 
cussed, and on the additional ground that County Councils already 
had more functions than they were capable of properly administering. 
The Ministry of Health also resisted the extension of County Council 
powers on the ostensible ground that the division of functions cannot 
follow general principles of this kind, but must rather follow an inquiry 
into the specific adequacy of the respective areas, their population 
and rateable value, and the skill of their administration for each of 
the functions considered separately. It is, in fact, obvious that the 
principle enunciated by the County Councils could only be followed 
if all County Councils rose above a minimum level of efficiency, and 
if all (or nearly all) County Councils were of an adequate size financially, 
territorially, and in regard to population. No one who considers the 
history of County administration since 1888, or its present organization, 
can say that these conditions were or are fulfilled. 

n 

Beyond the County? Thus, up to 1835 the Counties were vital 
and dynamic parts of English local government, their rulers a local 
oligarchy of the upper and upper-middle class of ‘gentlemen’, socially 
homogeneous with Parliament, the Judges, and the Privy Council, 
the central authority, if it can be called such. Then, from 1835 to 
about 1875 the County suffered a decline. In 1888 it was revived by 
an injection of democracy, and it has since thrived by the growth of 
certain services the technique of which favoured a large area. 

To-day the question is whether technical tendencies, and the urge 
towards wholesale economic planning and co-ordination which led to 
the continual increase of the County’s direct and supervisory functions 
between 1888 and 1948, are not pressing, and ought not to press, 
beyond the County to a larger area. We have already said that the 
County’s area problem is twofold: (a) adjustment within the County, 
and ( b ) adjustment to areas beyond the County. We now proceed 
further to discuss the first question, and reserve the main treatment 
of the second question until that is concluded. But, in order to give 
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a description which shall include all the interrelated elements, and a 
sense of the reciprocal and related movement of the various parts of 
the problem, this must be said here: that in the matter of certain aspects 
of Water Supply, River Pollution, Land and Drainage, Electricity Pro¬ 
duction and Supply, Transport, Police, the County as an area, and, in 
some cases, as an authority, not only shows signs of supersession, but 
is already superseded. Itself ambitious of being a supervisor, and of 
enforcing co-ordinated action, it is more and more the object of super¬ 
vision and enforced co-ordination: the Central Authority intervenes, 
Joint Authorities are established by the collaboration (voluntary or 
enforced) of Counties, or new areas, like the Roads Divisions, are 
imposed by statute over an area including several Counties, as the 
technique of the service demands. 

We return to problems of internal adaptation of areas within the 
County. The first problem is the relationship between the large urban 
areas, the County Boroughs, the Municipal Boroughs and the County. 
It is by no means an easy problem. 
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CHAPTER IV 

THE COUNTY BOROUGHS AND THE MUNICIPAL 

BOROUGHS 

County Boroughs, as areas of local government, were created by the 
Act of 1888. 1 Municipal Boroughs with a population of at least 50,000 
inhabitants, and a few exceptional cases below, 2 were given the status 
of County Boroughs, that is, they were completely exempted from the 
jurisdiction of the County, and became, save for their obligations to 
the central authority, whether parliamentary, administrative, or 
judicial, autonomous authorities. In 1888, there were 61 such County 
Boroughs; by 1921, just prior to the establishment of the Royal Com¬ 
mission on Local Government, there were 82. There are now 83. 
To enjoy the benefits of large-scale organization they had extended 
their areas considerably, in order to include their suburbs, independent 
authorities in the different categories, but possessing hardly any dis¬ 
tinctive cultural, topographical or economic features. 

They are admirably equipped with the elements of good govern¬ 
ment. The area in relation to population is small, and government 
and social life function within a nucleate mass. This offers the condi¬ 
tion of a relatively intense civic life and focused interest, and this, 
again, offers the condition of conspicuous public prestige which is 
an inducement and permanent stimulus to civic effort. It is easily 
possible to know and be known. Vigorous local newspapers—some¬ 
times with a national reputation—publish local news, the proceedings 
of the Council, the goings and comings of local celebrities. Further, 
a nucleus of population has comparatively uniform problems, is quickly 
and easily surveyable, and the overhead charges per head of population 
are smaller than in the case of a more sparsely inhabited area. 3 Actually, 
to-day, the average rateable value of County Boroughs, rich and poor, 
is above that of Counties: the figures are about £7 14s. per head and 
£6 12s. respectively. 4 With few exceptions, the County Boroughs are 
the most progressive elements in English local government, and justify 
a real pride—all comparatively, of course. 

Powers of County Boroughs. The powers of County Boroughs 

1 Local Government Act, 1888 (51 & 52 Viet. c. 41), Sects. 31-9. 

3 There are four such County Boroughs. Canterbury even now has only about 
24,000 people, Chester only 40,000, Worcester about 49,000 and Burton-on-Trent 
about 49,000. 

3 Yet see the interesting comments on administrative expenditure in Report of 
Royal Commission on London Government. 

4 Report of the Local Government Boundary Commission, April 1947, pp. 6 and 7. 
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are, roughly speaking, the sum of all the functions, compulsory and 
permissive, of County Councils, and all other local government 
authorities. The powers are, therefore, very comprehensive. They 
include, besides the large-scale services associated with the County, 
the provision of the direct and detailed services necessary in a densely 
populated urban area, and the amenities and trading services desirable, 
and capable of being administered economically, in a small area for a 
large number of people. The County Boroughs have, in the aggregate, 
a population of 13,013,520, 1 and their combined area is 872,856 acres; 2 
in other words, they have an average density of population of 16 
persons per acre. 

Their total expenditure is about £125 million, or about one-third 
of the total spent by all local authorities; and their expenditure per 
head in 1937 was rather over £9 as compared with the Counties’ £5 
per head, the Municipal Boroughs’ £5 per head, the Urban Districts’ 
a little over £3 per head, and the Rural Districts’ £1 12s. 3 

They have loans—or to speak, as one properly should, in the 
language of private enterprise —capital to the value of four times as 
much as the Counties, excluding London, two and a half times as 
much as the Municipal Boroughs, and half as much again as all the 
Urban and Rural Districts together. 

It would seem prima facie that, as urban development occurred, 
there should be provision for the easy transformation of status from 
Rural District to Urban District and then on to Municipal Borough, 
and then to County Borough, without psychological friction or 
monetary expense. But such a rational expectation omits from con¬ 
sideration the effects upon the rest of local government, as well as the 
problems raised in the aftermath of such transformations. 

The Formation of County Boroughs. There is, in fact, the possi¬ 
bility of transformation into a County Borough; and also of the 
extension of the boundaries of a County Borough. Both of these 
processes necessarily involve the acquisition of autonomy in relation 
to the County. The principles and methods result from certain funda¬ 
mental resistances on the part of the County, resistances which are 
not entirely without importance for the whole community. On the 
one hand, they cramp civic development; and, on the other, they 
involve certain governmental truths which even the most benevolent 
friends of the Boroughs cannot and ought not overlook. 

The extension of Municipal Boroughs and the formation and 
extension of County Boroughs were governed by the Local Govern¬ 
ment (County Boroughs and Adjustments) Act of 1926 until the Local 
Government Boundaries Act of 1945. The latter act radically changed 

1 1st Rept. Boundary Commission, April, 1947, n. 7 

2 Ibid. 

3 Refer to table, page 35 supra. 
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the situation and it serves no purpose to recapitulate the procedures 
in force earlier. But before proceeding to a consideration of the 
history leading up to the Act of 1945, it may be at once observed that 
the onus of proof is upon the growing authority, and if it cannot prove 
its case it may be seriously obstructed, and, at the worst, entirely frus¬ 
trated. All goes back to the arrangements made in Section 54 of the 
Local Government Act of 1888. This we shall analyse, with a careful 
consideration of the respective attitudes taken by Counties and 
Boroughs before the Royal Commission on Local Government which 
prepared the way for the Act of 1926. Now, if we were bent on proving 
a thesis we might proceed directly to this; but since our main purpose 
is rather the revelation of the character of English local government 
we shall first, at this convenient spot, sketch the rise of the Borough. 

Evolution of the Borough. 1 County Boroughs fall into the more 
general category of Municipal Corporations; they are, indeed, Muni¬ 
cipal Corporations distinguished first, by the possession of the powers 
of a County in addition to those of a Municipal Borough, and, second 
by their independence of the County in which they are geographically 
situated. Their history, up to the Local Government Act of 1888, is 
the history of the Municipal Corporation; since 1888, though retain¬ 
ing the impress of their long historic past, their position diverges from 
that of the rest of the family of those Municipal Corporations, the 
Non-County Boroughs. 

Municipal Corporations (whether to-day County Boroughs or Non- 
County Boroughs) are descendants of the relatively denser groupings 
of people, the towns and boroughs of the past, except that Municipal 
Corporation is the name which came to be given to that particular 
group of towns or boroughs which received a Charter of Incorporation 
from the Crown, granting or confirming certain privileges of govern¬ 
ment. Before the Reform of the Municipalities in 1835, there were 
also boroughs other than the Incorporated Boroughs, as ancient and 
some as worthy of the internal organization and domestic governmental 
rights of the Incorporated Boroughs, and freedom from government 
by the Justices of the Peace of the County. But the Crown, which from 
Henry VIII’s time, granted Charters of Incorporation, was selective 
in its grant, and proceeded, not with the purpose of securing good local 
government, but of making the boroughs the defenders of the strength 
of the Crown and the classes supporting that strength. For example, 
Charters were granted in the Tudor period to secure parliamentary 
support; while at the Restoration Charters were given to constitute 
Borough oligarchies who would repress anti-royalist forces. By 1835, 
the year of the great reform, only some among all the ‘natural’ 

1 Cf. Webb, The Manor and the Borough ; Maitland, Township and Borough and 
Constitutional History; Stubbs, Constitutional History; Ballard and Tait, Select 
Charters; Report of Royal Commission on Municipal Corporations, 1834. 
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Boroughs, as we might call them, were Municipal Corporations— 
only 200 odd were alleged to be such, while the Commissioners who 
inquired into the state of the Municipalities acknowledged that 178 
were. These alone were regulated by the Municipal Corporations 
Act of 1835. In 1882, the Municipal Corporations Act (which codified 
the Act of 1835 and the 40 amending statutes made since that date) 
added 38 more boroughs, making in all 216. Then, in 1888, when 
County Government was reorganized and additions made to the 
powers of the County, and more anticipated, 61 of these Municipal 
Boroughs were excluded from the jurisdiction of the County Councils, 
because they had hitherto enjoyed practical independence on account 
of their size and acquired status. They were given the designation of 
County Borough, the status of independence of the County, and 
Borough-plus-County powefs. 

It is both relevant and convenient at this point to offer a brief 
vista of the development of the Boroughs. Let us at once say that 
here more than anywhere in English local government one discovers 
the historic source of ‘civic consciousness’, the sense of an independent, 
self-evolving, local community, living and working before ever ‘the 
State’ assumed shape. Here, more than anywhere (with the possible, 
though doubtful, exception of the County), reside the distant, historic 
forces producing pride in self-government and ‘immemorial liberties’, 
and generative of resistance to interferance, whether by other local 

governing bodies, or the central authorities of Westminster and 
Whitehall. 

The Borough is not like the Urban or Rural District, a compara¬ 
tively recent creation of statute made by a Parliament deliberately 
establishing local government functions and plotting out an area for 
the purpose. The Borough, whatever its constitution and present 
situation, has roots so deep in English history that they have hardly 
been brought to light. With the County and the Parish, it constitutes 
what Laurence Gomme has called an ‘historic’ formation, distinguish¬ 
ing it from the authorities deliberately created by statute. ‘We shall 
have to think away distinctions which seem to us as clear as the sun¬ 
shine: we must think ourselves back into a twilight,’ said Maitland, 
of township and borough. The most marked and significant fact 
about the Borough’ is the diversity of origin, development, constitu¬ 
tion, area, population, and wealth. ‘There hardly can be a history of 
the English borough, for each borough has its own history.’ 1 There 
is no uniformity in any particular, save the mere fact of the grant 
of Charters of Incorporation: even general groupings such as the 
Webbs make in their Manor and Borough are several, and the items 
in each class show a marked differentiae. 

The Boroughs are uniform only in having an ancient and con- 

1 Maitland, Constitutional History, 1926, p. 52. 
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tinuous past.) As units of government, they spontaneously arose out 
of the local needs of an aggregation of people, for the organized 
satisfaction of those needs. They were not the creation of a central 
authority, though they came to be regulated and given legal form 
by it. A nucleus of people in a surrounding sparsity developed a 
sentiment of community, proud, restricted, and independent. Origin 
and constitution were closely intertwined, and, indeed, the immediate 
outcome of their economic and social character. The term ‘borough’ 
itself is derived from the Saxon ‘burgh’, a place fortified by mound 
and ditch, and not merely by a hedge; the term town derives from 
‘tun’, the fenced homestead of a cultivator. 1 The whole conception 
is one of men congregating closely —closely, that is, when compared 
with the sparsity of the rest of the land. Naturally, strategic centres, 
seaports, fishing villages, markets, industrial groupings, and ecclesias¬ 
tical foci, produced boroughs. The means of livelihood and the 
stratification of society produced by one’s station in agriculture, craft, 
buying and selling, determined rights to participate in government. 
As the Webbs say, the Boroughs were ‘associations of producers’, 
with a common regulation of economic pursuits. They possessed 
common property, particularly in land; they governed tillage and 
pasture; they regulated manufacture, qualities, buying and selling, 
fisheries and harbours, sanitary nuisances, and they had the policing 
of morals and peace. Since the things produced varied from place 
to place, and since the ‘associations’ began and developed at different 
times among different people, each constitution was special to its place. 

From Anglo-Saxon times there can be traced a double process of 
development: externally, of increasing independence of the jurisdic¬ 
tions of other local authorities, the Hundred and the Shire; internally, 
of evolving completeness and complexity. At the end of the thirteenth 
century Boroughs stand out from the general class of towns by reason 
of having acquired certain privileges. They are immune from the 
Hundred Court, sometimes from the County Court; they have courts 
of their own, of course with restricted jurisdiction, and some elect 
their judicial officers; they have their own administrative officers— 
bailiffs, reeves, coroners, and in some cases, a mayor, with ample 
administrative powers. By the firma burgi, they have bought from 
their lords and the Crown the right to collect the royal financial levies 
within the borough on self-determined principles. The regulation of 
trading and industrial life is taken over by the guilds (the powers 
being confirmed or conferred by charter), and though there is no 
complete legal identification of guilds and municipality, yet the guilds 
legally occupy a large place in its government, and, in fact, often in 
practice controlled the selection of the governors and the decrees of 
the government. The governing body became organized as mayor, 

1 Stubbs, Constitutional History , VoL. I, p. 105. 
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aldermen and burgesses: the aldermen, the senior members of the 
guilds, and the burgesses, the privileged citizens. 

The final step in legal evolution was the recognition of the legal 
personality of the Borough, the ascription to it of the attributes of a 
person, incorporation. Until that occurred, by Royal Charters, from 
the fifteenth century onward, the Borough possessed powers and 
property in an obscure way legally; when it became a corporation it 
was organized as proprietor and government. It now possessed the 
right of perpetual succession, the power to sue and to be sued as a 
body and by the corporate name, the power to hold lands, the right 
to use a common seal, and the power of making bye-laws, a power 
with formidable potentialities used even to amend the working con¬ 
stitution of the Borough itself. Thenceforward Municipal Corporations 
proceed towards their governmental maturity. 

If we leave out minor differentiating features, we find that in the 
maturity of the Municipal Boroughs they possess these characteristics: 
(1) a body of governing powers largely conferred by Charter, partly 
acquired by custom; (2) a form of domestic government broadly 
defined by Charter, and modified (frequently very much) by practice; 
(3) the right of parliamentary representation; (4) their own officers of 
the Peace, not appointed by the Crown, but by their own gover nin g 
organization, and some Boroughs are partly and some entirely exempt 
from the jurisdiction of the County Justices—of their own constitution 
and status they have the independent power and obligation to keep 
the peace. 

(1) In an age when administrative control by the central authority 
did not exist, when judicial control was weak and fitful, and when 
there was comparatively little State activity, the governing privileges 
of the Municipality were most important. There was the management 
of the corporate property, the exercise of civil and criminal justice, 
the management of markets, fairs, bridges, and in some respects, roads 
(and the fixing of tolls therefor), the regulation and suppression of 
nuisances. Without let or hindrance they could be used for the welfare 
of all the inhabitants, or merely of a few, they could be used to 

place economic and social burdens on some classes for the benefit of 
others. 

(2) The history of the Borough as traced by the Webbs shows 
from 1689 in most, but not all cases, a steady deterioration in Borough 
government. The advantages benefited a few people only: there was 
despoliation of the corporate property, arbitrary rating and exaction 
of tolls, the corruption of Justice. The essential tasks of cleansing, 
lighting, paving, and policing the town were neglected. A fearful 
distrust grew up in the citizens, and it was shown by the establishment 
of special bodies of Commissioners (by Local Act) for these purposes, 
usually called Improvement, or Lighting, or Paving, Commissioners. 
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They were legally distinct from the Corporation, though sometimes 
there were personal connections between the one and the other. The 
result was that the corporation ceased to represent an active agency 
of government serving contemporary needs, while there was much 
confusion and jealousy from divided authority. In so far as the cor¬ 
poration retained functions, its members showed little but a venal 
interest in them, there was widespread dishonesty, and there were no 
skilled officers. Perhaps most serious of all was the fact that the function 
and the officers of administration were not separate from those of 
justice. Both were controlled by men who were not selected for their 
skill, and in the most momentous matters illiteracy, ignorance, venality 
and absenteeism prevailed. 

(3) Political convulsions in the central government had, from early 
times, determined the evolution of municipal institutions. For example, 
when the Crown feared the nobles, as did the early Tudors, officers 
of the Borough were made Justices of the Peace, Boroughs were given 
representation in Parliament and their liberties were enlarged, while 
their governing bodies were a wide constituency of Freemen. After 
the Restoration an attack was made on the Charters, most were 
annulled, and in their place oligarchies were given the right to govern. 
The Report of the Royal Commission on Corporations of 1835 says: 

‘The greater number of the governing charters of corporations was granted 
between the reign of Henry VIII and the Revolution; the general characteristic of 
these documents is, that they were calculated to take away any power from the 
community, and to render the governing class independent of the main body of 
the burgesses. Almost all councils named in these charters are established on the 
principles of self-election. The criminal jurisdiction of the boroughs received 
still further enlargement; and numerous instances occur in which a recorder was 
created, which office had been before that time confined to some of the larger 
boroughs. There is little reason to doubt that the form given to the governing 
classes, as well as the limitation of the burgess-ship during this period was adopted 
for the purpose of influencing the choice of nomination of members of Parliament. 

. . During the reigns of Charles II and James II, many corporate towns were 
nduced to surrender their charters and to accept new ones containing clauses 
giiving power to the Crown to remove or nominate their principal officers. After 
the proclamation of James II, dated 17th October 1688, the greater number of 
these towns returned to their former charters. The Charters which have been granted 
since the Revolution are framed nearly on the model of those of the preceding 
era; they show a disregard of any settled or consistent plan for the improvement 
of municipal policy corresponding with the progress of society. The charters of 
George III do not differ in this respect from those granted in the worst period 
of the history of these boroughs.’ 1 

Local bye-laws or standing orders perfected the restriction of the 
right of participation in government, for these, and not the charters, 
distributed authority in the local constitutions. The Test and Cor- 

1 Report, Royal Commission on Municipal Corporations, B.P.P., 1835, Vol. 
XXHI, p. 17. 
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poration Acts kept out conscientious Dissenters and Catholics: even 
when the disabilities were repealed there were yet sufficient practical 
obstacles put in their way. At the end of the eighteenth century three- 
quarters of all the Municipal Boroughs were governed by a Close Body, 
selecting the Mayor and filling vacancies in its own membership by 
co-option. Though the constituency of Freemen was wide in some 
Boroughs, being recruited by apprenticeship, the Freemen were ex¬ 
cluded from the government of the corporation, and elections were a 
mockery. It was the government of these Close Corporations that 
most urgently compelled the Reform of 1835. The rest of the corpora¬ 
tions were governed by the body of Freemen either electing the council 
and officials, or acting directly in full meeting. But these more liberal 
forms of constitution proved little better, and were even sometimes 
worse, than the Close Corporations. 

Certain results were inevitable. The main body of the people 
were excluded from the government of their community, affairs were 
conducted in secret, the complexities of the law defied understanding 
or challenge. Such abuses were the forcible causes of the rise of the 
Benthamic principle of Publicity in the processes of government. The 
corporations were distrusted, for their government was regarded by 
the governors as designed not for the benefit of the governed, the 
consumers, but for the exclusive benefit of the small knot of those 
who governed. These, indeed, identified themselves with the incor¬ 
porated body and applied its property to their own use. The Report 
of 1835 says: 

‘The corporations look upon themselves and are considered by the inhabitants 
as separate and exclusive bodies: they have powers and privileges within the towns 
and cities from which they are named, but in most cases all identity of interest 
between the corporation and the inhabitants has disappeared. . . .’ 1 

The whole arrangement was, of course, especially repugnant to 
the Whigs and Radicals and the Utilitarian philosophy, then in its 
heyday. But Conservatives also supported reform, for the abuses, 
especially in the matter of Police, threatened the peace and order of 
the country. 

(4) The right of the corporation to send representatives to Parlia¬ 
ment was a serious source of dissatisfaction, since both the powers 
of government and property belonging to the corporation were per¬ 
verted by partisan use to secure the return of members pleasing to 
the rulers of the municipality. In 1832, indeed, an Act of Parliament 
was passed to prevent such perversion. 

The Municipal Corporations Act, 1835. These defects were analysed 
and revealed by the Royal Commission, and the result was the Munici¬ 
pal Corporations Act of 1835. 

1 Ibid, p. 32. 
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Let us briefly indicate the contents of this statute. Firstly, though 
the Commissioners had inquired into the condition of 246 Boroughs, 
the Act applied to only 178. Thus, besides a large number of Boroughs 
which were not incorporated, about seventy were left for some future 
reform. Secondly, the notion of incorporation was now extended to 
include not merely the people who were for the time being the govern¬ 
ing oligarchy, but to Mayor, Aldermen and Burgesses, that is to say 
the electors. Thirdly, the governing authority was to be a council 
elected by the burgesses to hold office for three years. Fourthly, the 
Borough Council would have powers over the property of the Borough, 
its police, its street lighting, its markets and harbours, and authority 
to enact bye-laws. Fifthly, the initial step of central administrative 
control was introduced by the clause requiring Treasury sanction for 
the alienation of corporate property. Sixthly, owing to the con¬ 
temporary belief in the virtue of representative government and 
control by the Electorate, though the Boroughs were enjoined formally 
to audit their accounts, yet the power of audit was placed, not as in 
the case of the Boards of Guardians, in auditors responsible to the 
central authority, but in one auditor appointed by the Mayor and two 
elected by the enfranchised body. Seventhly,, there was established a 
process whereby urban communitiesTould acquire the constitution of 
a municipal corporation. Finally, owing to the very strong opposition 
of the Conservative Party in the House of Commons, and of the House 
of Lords led by Lord Lyndhurst, the simple composition of the govern¬ 
ing council by general triennial election had to be modified in order 
to admit the principle that a class of Aldermen should be established, 
chosen by the councils for a six-year term. This concession was an 
unavoidable concession to the Conservative demand for the con¬ 
tinuance of vested interests in the government of the Boroughs, and 
the plan of permitting councillors to be chosen only from a list of 
‘eligible’ persons. The councils themselves were not to be elected 
altogether every third year; to secure a continuity of government one- 
third would retire each year, when such a number would be elected. 

Effects of the Municipal Corporations Act. Let us now sum up 
some of the governmental effects of this change. 1. A uniform name, 
legal status, and administrative framework were provided for a multi¬ 
tude of diverse urban bodies. 2. The units of government thus pro¬ 
vided were exceedingly unequal in area and population. Thus: 1 


Population. 

Under 5,000 
5,000-10,000 
10,000-20,000 
20,000-50,000 
50,000-100,000 . 

100,000 and upwards 


. 74 
. 52 
. 26 
. 18 
. 5 
. 3 


1 Somers Vine, The English Municipalities, Part IV, pp. 21-34. 
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The largest was Liverpool with 185,000, the smallest Bradford with 
1,500 inhabitants. If, therefore, one particular area were actually 
more appropriate than the other for purposes of administration, the 
fact of variety immediately implies that some must be too large and 
others too small. Indeed, as regards Police, the Commission of Enquiry 
into the Constabulary Force of 1839 again and again remarked upon 
the inadequacy of. the small localities to administer the police service. 
Furthermore, even if it were assumed that the areas were proper for 
the tasks of the Act of 1835, this would be no guarantee of suitability 
for new functions developed later, in the nineteenth and twentieth 
centuries—for example, Public Health, Highways, Electricity, Trans¬ 
port. 3. The Boroughs varied enormously in traditions, rateable value, 
and the skill of their officials. This variation persisted all through the 
nineteenth century, so that the name and the status were never certain 
and automatic guides to their suitability for the assumption of any new 
tasks for which Parliament sought suitable local authorities. 4. There 
was before the Reform, and there persisted after it, a strong feeling 
of local cohesion, inevitably making for demands for local independ¬ 
ence. Later in the century, new obligations and powers were estab¬ 
lished by Parliament, local rates necessarily increased and grants-in- 
aid were introduced, and this was bound to cause a demand for 
freedom from both the County and the central authority. There was 
bound, moreover, to be a demand for the inclusion of suburbs in the 
single jurisdiction of the Borough. 5. The special authorities, the 
Lighting, Paving, Watch and Improvement Commissioners, though 
useful, broke up the civic unity of the town, and they continued to 
do so for many years, since their disappearance through absorption 
by the Borough Council was slow. For example, the Municipal 
Corporations Act of 1835 left the question of absorption of these 
bodies untouched (though it undermined them fatally, nevertheless, 
for, whenever a new Town Council set up its new police force, for 
example, the Watch Commissioners were forced to agree to amalgama¬ 
tion). However, in 1884, there still remained 44 districts under Improve¬ 
ment Commissioners, and 33 even as late as 1893, outside the Municipal 
Boroughs; but these were merged in 1894 in the Urban District 
Councils. 1 6. A significant differentiation was the continuance of a 
distinction between the judicial attributes of the Boroughs. Some 
Boroughs have a separate Quarter Sessions, presided over by a 
Recorder, a barrister of not less than five years’ standing, and others 
a Commission of the Peace, presided over by Borough justices very 
much in the manner of the County justices. 2 

1 Webbs, Statutory Authorities , Chap. 4, pp. 345-9 (‘The Passing of the Improve¬ 
ment Commissioners’). 

2 See Odgers, Local Government, pp. 97-100, where a clear description of the 
differentiation is given, and Jenks, English Local Government , pp. 207-13. 
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The Boroughs since 1835. The Act of 1835 regulated 178 Boroughs 
and left many unregulated. Development between 1835 and 1882 
occurred along four lines, (a) The Special Commissioners were 
gradually extinguished; in 1872 and 1875 town councils were every¬ 
where made the urban health authorities. ( b) Some Boroughs developed 
by their inclusions of surrounding districts, (c) New Municipal 
Boroughs were established by the grant of Charters in accordance 
with the procedure laid down in the Act of 1835: by 1876, 62 new 

Boroughs had been incorporated, (d) The Act was amended by suc¬ 
cessive statutes. 

The unregulated Boroughs seem to have been forgotten until 1875, 
when Sir Charles Dilke raised the matter. A Commission of Enquiry 
was set up. The result was the Municipal Corporations Act of 1882 
codifying that of 1835 and the succeeding amending statutes, and 
applying the system to 25 more Boroughs. 

So far there had been no serious attempt to relate the Boroughs 
to the government of the County. The County was not yet remodelled 
in the sense of the Local Government Act of 1888—that was yet to 
come. There was as yet no urgent demand for a wider area for Police, 
Education, or Roads; and the revolutionary significance of the bacterial 
spread of disease had as yet not dawned upon medical practitioners 


or statesmen. Municipal Boroughs 
(Census of 1891): 

now exhibited these variations 

Under 5,000 .... 

.70 

5,000-10,000 .... 

• • • • • 42 

10,000-20,000 .... 

• * * • . 44 

20,000-50,000 .... 

* • 59 

50,000-100,000 .... 

• • • * >1 


The County and Borough Relationship. In 1888, the County was 
reorganized with added powers and a popular basis. The notion was 
abroad that the County should be a governing body intermediate 
between the central authority and the smaller local bodies. There 
was much talk of decentralization of Whitehall’s powers to the Counties. 
Naturally, the towns were alarmed. They sought their autonomy—or 
rather its continuance: for municipal autonomy had a long history. 
It had been in some ways consecrated by the Act of 1835—but only 
for Liverpool, Birmingham, Manchester, Leeds, Sheffield, Bristol, 
Bradford, Nottingham, Kingston-upon-Hull, Newcastle-on-Tyne. The 
other places protested. The framers of the Act of 1888 appeared to 
have had in mind the County as a unifying area of government; and, 
in order to constitute the Counties into authorities capable of providing 
‘for all the local services required’, a ‘combined rural and urban 
process was sought. But it was impossible not to allow independence 
to the large cities named by reason of their vast commercial interest. 
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their general importance and their already existing autonomy. These 
few places had none of them less than 145,000 inhabitants according 

to the census of 1881. 

What is the Proper Size of a Borough? Certain old Boroughs, 
however, were already by their charters counties of cities . thus 
Canterbury, Chester, Exeter, Gloucester, Lincoln and Worcester, and 
they demanded the continuation of their rank. Of course, many other 
Boroughs then demanded the same thing: some had their own Police 
Forces, their Commission of the Peace and Quarter Sessions; why 
should they henceforth be subject to the County? Why should a figure 
of 145,000 be regarded as sacred? What was the real distinction be¬ 
tween this, and say, 100,000 for governmental purposes? Under 
pressure, the qualifying figure sank to 100,000, and finally to 50,000. 
As Lord Long said, ‘We came to the 50,000 line for a reason which 
very often obtains in the House of Commons—because we could not 
help ourselves.’ 1 Pressure was put upon the Government to reduce 
the limit to 25,000, but was resisted because County government 
would, for reasons which we will have ample opportunity to study 
later, have been seriously weakened. The Boroughs were so insistent 
on their autonomy because some had for long been practically 
autonomous, and they feared that since the County Councils were 
being reformed in order to improve rural local government, new 
financial burdens would fall on the towns. There are some signs of 
Parliamentary misgiving that under the Act a Municipal Borough with 
just over 50,000 could become a County Borough, while other large 
urban communities, without a charter of incorporation, but with a 
population about double the size were ipso facto disqualified. 

The Resultant Authorities: their Characteristics. Thus, when the 
Act of 1888 took effect, there were two main classes of Boroughs, the 
County Boroughs and the Non-County Boroughs. Outside them, as 
urban authorities, were all the other urban nuclei of population without 
charters of incorporation, since 1872 the Urban Sanitary Districts. 
There were now 216 Municipal Boroughs and 61 County Boroughs. 
The 61 County Boroughs also showed enormous variations in popula¬ 
tion (Census, 1891): 

20,000-50,000 

50,000-100,000 . 

100,000-250,000 . 

250,000-500,000 . 

Over 500,000 

I The main distinction between County Boroughs and Municipal 
1 Boroughs is this. The County Boroughs possess, roughly speaking, 
the combined powers of a County and a town, and are completely 

1 R.C. on L.G.: Minutes, Part III, pp. 564-5. 
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immune from the administrative activities of the County Council. On / 
the other hand, the Municipal Borough is part of the County for 
Police, Elementary and Secondary Education, and Main Roads, and i 
is subject to the authority of the County in certain other respects, to I 
be dispossed later. ' 

Jthe Boroughs and the Districts. It is useful at this point to indicate , 
the difference between an urban area which is a Municipal Borough ( 
•and an urban area in the class of Urban Districts. (1) Whereas Boroughs ' 
are governed by a corporation of Mayor, Aldermen and citizens, the 
District Councils (for this applies also to Rural District Councils) are 
governed by a body corporate consisting of Chairman and Councillors 
only. 1 (2) Boroughs have the power by their very constitution to 
make bye-laws for ‘the good rule and government’ of the town, but 
the bye-law making power of the Districts issues only from specific 
statutory obligations or powers. (3) A body of rules has been estab¬ 
lished for the constitution of a Municipal Borough from the lower 
form of organization, the Urban District. These are, briefly, that the 
place shall have a minimum of 10,000 inhabitants, historic continuity 
and civic cohesion, and a good record of administration, particularly 
in the matter of public health. 2 Finally, (4) a Municipal Borough has 
powers under the Act of 1888 to proceed to become a County Borough: 
Districts have not this power. 3 The acquisition of a charter of incor¬ 
poration is the necessary step towards evolution into a County Borough 
and consequent immunity from County jurisdiction. 

Naturally, apart from certain powers whose exercise is dependent 
upon status or population at a given time, Urban Districts may, and 
in a good many cases do, exercise as many functions as a Municipal 
Borough; and in some cases they exercise more functions than some 
Municipal Boroughs. Naturally, also, some Districts spend as much 
as some Municipal Boroughs; some spend more. And, of course, 
there is an enormous variation in the population and rateable value 
of members of each of these classes of local authorities. Both classes 
are urban communities; both need roughly the same kind of services; 
the differences between them are partly differences of status, but even 
more of the actual amount and variety of work to be done in the 
government of urban communities. 

Here, then, were urban blocs in the area of the County with the 
right to become autonomous. Let us explore the nature of that right, 
and the problems and conflict to which it gave rise. 

1 Local Government Act, 1894 (56 & 57 Viet. c. 73), sects. 20, 21, 24, 60. See 
Wright and Hobhouse, Local Government and Local Taxation, pp. 20, 24. 

2 For the details concerning the procedure and practice in application for the 
grant of Municipal Charters of Incorporation, see the evidence of Sir Almeric W. 
Fitzroy, R.C. on L.G.: Minutes, Part II, pp. 213-33. 

8 The powers and duties of a Municipal Borough are given in detail, R.C. on 
L.G.: Minutes, Part I, pp. 141-2. 
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The Formation and Extension of County Boroughs. When, between 
the Local Government Act of 1888 and the Local Government Act 
of 1926, a Municipal Borough desired to be constituted a County 
Borough, and thus enjoy complete self-administration on the same 
standing as the County Council, it could either promote a Private Bill 
or else apply to the Minister of Health for a Provisional Order. 1 The 
latter method was the one usually adopted, its chief advantages being 
its rapidity, simplicity and relative inexpensiveness. These alternative 
procedures applied also where existing County Boroughs wished to 
extend their areas; this is described later. 

To become a County Borough, the Municipal Borough was required 
to show in its application to the Minister that its population was at 
least 50,000, and that it was to the advantage of the public that it 
should be so constituted. The population condition necessitated a 
constant and permanent population; the Minister wished to be satisfied 
that the town did not fall into the same category as seaside resorts, 
where the population is in flux. But, in most cases, the condition 
was not difficult to satisfy. As regards the other condition, the Ministry 
decides whether the circumstances justify the application, and this he 
does after an investigation. As this procedure is the same as in the case 
where a County Borough wishes to enlarge its area, we explain it later. 
The considerations which the Minister has before him in arriving at 
this decision are also roughly the same in both cases. 

In general, and more particularly in recent years, the Minister 
tended to place as many obstacles in front of Municipal Boroughs in 
their effort to secure the higher status, as possible. In particular, he 
was much concerned whether the complete separation of the Municipal 
Borough from the County would affect the good government of the 
latter. 2 

Many County Boroughs, once constituted, naturally grow in popu¬ 
lation, and in time find it desirable to include adjoining Rural Districts 
or Urban Districts. The procedure involving a Provisional Order, 
being the one invariably employed, can now be explained. 

The County Borough presented its ‘memorial’ to the Minister of 
Health, giving, in full detail, its reasons for desiring the additional 
area, as well as the exact details of its economic and other relationships 

1 Local Government Act, 1888, Sect. 54. 

2 For example, the Minister did not favour the constitution of any more County 
Boroughs in the Greater London area, because he did not wish to reduce the possi¬ 
bility of a general solution of the local government problems of that area. (R.C. 
on L.G.: First Report , pp. 156-6.) 

This view has clearly been put into practice. There were many Municipal 
Boroughs which in 1921 had populations well over the 50,000 mark. This was 
particularly noticeable in the Greater London area, where, for example, Acton, 
Hornsey, Wimbledon and Ealing have populations well over 50,000, while some, 
indeed (e.g. Leyton and Walthamstow) have considerably more than 100,000 each. 
There were examples of the same thing in Lancashire and Durham. 
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with the area in question. Copies thereof had to be lodged with affected 
local authorities so that they might lay their objections before the 
Minister. 

The Minister then had three alternative decisions. He could, in 
the first place, make a Provisional Order without further inquiry. This 
was rarely done: only where no objections at all were raised against 
the scheme. Then, secondly, he could send an inspector to make an 
investigation in the locality concerned, and, when the latter reported, 
could decide whether to proceed with the Provisional Order or not. 
Usually, this investigation is a preliminary to a statutory Local Inquiry, 1 
if the Minister is satisfied that the circumstances justify the expenses 
of such an inquiry. Were this so, he sent an Engineering Inspector to 
the area to preside over a Local Inquiry, held in public. This official 
usually made a thorough inspection of the area before holding the 
inquiry. At the latter, which in some cases lasted three or four weeks, 
counsel and expert witnesses were commonly employed by all parties. 
The inquiry was conducted similarly to proceedings in a court of law. 
After the inquiry, the Inspector made his report to the Minister. It 
usually comprised a statement and analysis of the evidence, and, 
furthermore, the Inspector’s personal opinion whether the Provisional 
Order should be granted or not. 2 The Order was, however, granted 
at the absolute discretion of the Minister, who was fully entitled, 
though, in practice, he seldom found it necessary, to reject the 
Inspector’s recommendations. 3 

This general procedure was also adopted, if the Minister held it to 
be necessary, where a Municipal Borough applied to become a County 
Borough. 

The Minister, in making his decision as regards extension, was 
confronted with several important considerations: 4 

(a) Can the enlarged area be capably and economically adminis¬ 

tered? 

(b) Will the extension affect ‘the good and economical government’ 5 

of the areas concerned? 

(c) Did the inhabitants of the area to be incorporated in the County 

Borough agree to the change? 6 

(i d) Is the area an ‘outgrowth’ of the County Borough? 

1 Local Government Act, 1888, Sect. 54. 

2 First Reports p. 154. 

3 The fact that the Inspector has the opportunity of learning everything with 
regard to local government defects at the Local Inquiry is an additional benefit 
that accrues, since he always informs the Minister of these defects; the latter, of 
course, seeks the necessary remedy. Ibid., p. 168. 

4 Ibid., pp. 157-62. 

6 Ibid., p. 158. 

6 e.g. the Joint Parliamentary Committee to examine Provisional Orders rejected 
the Birkenhead Order in 1920 on the grounds that no substantial support from the 
ratepayers in the area to be incorporated had been forthcoming. Ibid. 
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(e) Would the County Borough, if the extension were not granted, 

be losing a rateable value which, in all equity, belonged to it? 

(f) Are the rating adjustments between the incorporated areas 

likely to be reasonable? 

(g) Is the town well administered? 1 

(h) Have the areas to be incorporated a ‘community of interests’? 2 

(i) Should the town, because it is almost wholly developed, have 

its area extended to allow for expansion? 

Naturally, the creation of new County Boroughs and extensions 
in the areas of existing ones entailed considerable transfers of popula¬ 
tion and rateable value from the administration of certain authorities 
to that of the County Borough. The County Councils were the greatest 
sufferers from these changes; hence opposition to any schemes of these 
types invariably came and comes from them. 

From 1888 until 1925, when the First Report of the Royal Com¬ 
mission on Local Government was published, 33 proposals for the 
constitution of new County Boroughs were made, 29 under the Pro¬ 
visional Order procedure, and 4 by Private Bills. The Minister made 
23 Provisional Orders, having rejected 3 applications without a Local 
Inquiry, and 3 after a Local Inquiry; 20 of these Provisional Orders 
were confirmed by Parliament 3 and 3 rejected. Three of the Private 
Bills were passed, while one was rejected. Three of the latter were 
hotly contested during the Parliamentary stages (as were 14 Provisional 

Orders) by the County Councils. 4 

Similarly with the proposals for extension. One hundred and four 
were finally made under the Provisional Order procedure and 61 by 
Private Bills. The Minister made 72 Orders, granting the areas or part 
of the areas to the County Boroughs applying; Parliament confirmed 
64 of these orders, with some modifications regarding 7 of them. 
Thirty Private Bills were contested in Parliament, the opposition 
coming from the County Councils; 46 only were passed, out of which 
17 had been modified. 

As was pointed out earlier in this chapter, there were 61 County 
Boroughs constituted by the Act of 1888; the number has increased 
with other County Boroughs. 5 The effect of these changes was to 
transfer about 100,000 acres, a population of about 1,300,000, and a 

1 It had been the practice of the Minister to make it clear in the Provisional 
Order that it is granted conditional upon the Town Council keeping its adminis¬ 
tration up to the required standard. Ibid., p. 161. 

2 That is, have they common economic interests in the way of local industries, 
etc., and do they share such public services as tramways, sewerage, water, etc.? 
Is the town the amusement and shopping centre for the area also? 

3 Provisional Orders have to be examined by a Joint Committee of the House 
of Lords and House of Commons, and confirmed by them. Then they are incor¬ 
porated in a special Bill called the Provisional Orders Confirmation Bill, which 
usually passes through Parliament without a contest. 

4 First Report, p. 164. 

5 i.e. Stoke-on-Trent absorbed Hanley, and Plymouth absorbed Devonport. 
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rateable value of £6| millions from the jurisdiction of the County 
Councils to that of the new County Borough Councils. From 1889 
to 1925 some 109 extensions of County Borough boundaries were made, 
thus transferring from the Counties to the County Boroughs about 
250,000 acres, a population of 1,700,000, and nearly £8 millions of 
rateable value. The total losses to the Counties caused by these changes 
thus amounted to 350,000 acres, about 3,000,000 population, and 
£14| millions of rateable value. The County Councils stated that 
15*74 per cent, of the present population and 13*82 per cent, of the 
present rateable value of the administrative Counties (outside London) 
were transferred to the County Boroughs in these ways. Lancashire 
and the West Riding of Yorkshire, two of the Counties most affected 
by these changes, lost no less than 667,000 and 360,000 persons. The 
27 Counties most affected (excluding London) lost 22*88 per cent of 
their present population and 20*8 per cent of their present rateable 
value. 1 

This situation of impending change, the expense and the trouble 
of change, gave rise to the establishment of the Royal Commission 
on Local Government in 1923. Its deliberations and proposals led to 
the Act of 1926 which amended the conditions of the extension and 
formation of County Boroughs, and the extension of Municipal 
Boroughs. The arguments of the various parties before the Royal 
Commission are important as bearing on the nature of the result, 
and as a remarkable illumination of the character of English local 
government and its dynamic forces. 

The difference of outlook of the Counties and the more developed 
urban places was as night and day. The intensity of their antagonism 
was formidable. The Minutes of Evidence showed a general spirit 
of contention, jealousy and recrimination, with unindividualized 
charges of incompetence. Authorities seemed to regard the problem 
entirely from the angle of their own preservation, and hardly was a 
nationally good solution ever mentioned save as an act of irrelevant 
homage. Essentially, the Counties sought guarantees against the 
separative effects of urban development, and even the increase of their 
powers. The towns wanted the guarantee of an inexpensive path to 
autonomy. Let us consider in slightly more detail the arguments of 
each side. 

The Argument of the Counties. The Counties (a) argued that the 
present procedure was too favourable to the towns, and ( b ) denied the 
need for such procedure at all, on the ground that the County could 
quite well govern all within its area by the simple device of collabora¬ 
tion and decentralization; and ( c ) denied that the Act of 1888 intended 
what had actually happened. The Boroughs argued (a) that the existing 
procedure was practically faultless; ( b ) that evolution since 1888 had 

1 First Report , pp. 136-7. 
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been desirable from a national standpoint and was in actual progress 
in good government and civilization; and (c) that if the Act had not 
intended what had happened (but they held that it had) then it should 

have intended it. 

The Counties proceeded to analyse the effects of extensions of 
urban autonomy, in their view, of course, an evil development. 
(1) Creations and extensions of County Boroughs mean the with¬ 
drawal of the richer areas from the financial basis of the County. As 
a rule the urban areas are the richer areas. If they become autonomous 
the County Council is left with the administration of a relatively poor 
area: poor in relation to the urban areas, poor in relation to the 
minimum of duties imposed upon them by the Central Authority. 

This has certain implications. Having a low rateable capacity, 
either the County must fall short of the services it thinks proper, or 
it must look to the Central Authority for additional grants-in-aid. 
But both these consequences are undesirable. The undesirability of 
inferior administration is obvious. The undesirability of central 
grants-in-aid was, we believe, only once, and then but incidentally, 
referred to. In our opinion it involves certain considerations of serious 
import in the context of local government principle. The history of 
the English grant-in-aid system has shown—especially in the realm of 
education—that a grant-in-aid cannot but be followed by central 
control, and control becomes stricter and more comprehensive as the 
proportion which the grant bears to local expenditure increases. This 
point deserves emphasis; it is of exceedingly great importance. Yet, 
whether one approaches the argument of the Counties from this angle, 
or from the one actually accentuated by them, one returns always to 
the fundamental urge of the Counties: ought the towns to be per¬ 
mitted to tear themselves away from us, and cause our impoverish¬ 
ment? ' 

r 

(2) The argument naturally followed that there should be, to 
attain the proper area of local government, a balance between the 
rural and urban districts: 

‘I think the whole conception of a County involves the idea that within the 
area, which is generally a large one, there shall be a variety of population—that 
in the poorer districts comparatively thickly populated, and that in the thinly 
populated districts—and the costs of the services for the whole County are spread 
over the whole, and in fact the richer do assist the poorer people. We think the 
view is a sound one.’ 1 

In other words, it was one in which a single authority included 
both town and country within a single jurisdiction, provided services all 
over the area, and made the whole of the area liable to pay into the 
common funds for the support of the services. It implied, somehow, 
the superiority of the County Council as the governor of large and 

1 R.C. on L.G.: Minutes (Part III, p. 475), evidence by Dent, Q. 7,162. 
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mixed areas, and the propriety of supporting the poor rural areas at 
the expense of the rich urban areas. 

(3) Then, how support the view that the unified government of 
the County Council was, not by personal hazard, but inherently, 
superior to government distributed between Boroughs and County? 
The ultimate argument lay in the proposition that for economy, and 
efficient planning, the largest area of government ‘within reason’ was 
needed. This is another version of the ideas discussed in the first 
chapter of this work describing the evolution of local government. One 
can best locate institutions, whether they are buildings, or teachers, 
or electric plants or roadways, when the area envisaged and planned 
is of maximum size; for then, at least, one can sort out the varieties 
of users and consumers, and then provide arrangements and services 
at the points of maximum use relatively to the capital expense and 
current outlay. And the Counties could always argue, when they had 
arrived at this point (and if their argument had been accepted), that 
the economy of such concerted action would be so great that, though 
the Towns paid more than their proper share when compared with 
what the rural areas paid, they nevertheless would get the service 
cheaper than they could severally provide it for themselves. For both 
County and Town economy lay in association. 

Yet the Counties laid themselves open to criticism on three grounds, 
which the Towns duly exploited, (a) If the Counties were, with the 
Town extracted, too poor for economical administration, it was their 
duty to explore the possibility of amalgamating with other Counties 1 
( b ) Though there was much to be said for concentrated administration 
over a single area, it did not follow that the County was technically 
the best area for all services, or even for any. ( c) Efficient government 
could not be judged simply by the cheapness of the service actually 
rendered; one must also consider the appropriateness of the service 
to each particular area and people. The Towns denied that the County 
Councils had been able (with occasional exceptions), whether by 
special systems of Joint Councils and collaboration, or merely through 
ordinary representation of the Boroughs on the County Council, to 
satisfy the Boroughs’ sense of the urgency of certain services and 

the Boroughs’ own spontaneous response to the demands of their own 
future. 

(4) The Counties embarked upon the rather perilous argument 
that there was more ‘local ^//"-government’, more democracy, under 
the County system than in the County Borough system, because all 

1 R.C. onL.G.: First Report, pp. 229-30: ‘The general view of the Town Councils 
... was that under the Act of 1888, County Councils had the same power as Town 
Councils to make proposals for the alteration of their boundaries, and that they 
ought to make use of this power by putting forward proposals for the union of the 
residue of one Administrative County with part or the whole of another.’ See also 
Minutes of Evidence, Part III, p. 491, Q. 7,330. 
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services within the County were divided up among a County Council 
and several Non-County Boroughs, and Urban and Rural Districts. 
Certainly, there are more opportunities for local citizens to participate 
in government. The argument, however, exhibited a great weakness 
as soon as one began to inquire into the actual proportion of citizens 
who voted, especially in the apathetic County electorate. 1 

(5) Stronger was the argument that the extension of autonomous 
urban areas was not merely financially destructive of County govern¬ 
ment, but caused the very real difficulties of administering a ragged, 
scattered area, sometimes with the core eaten out of it. It is not diffi¬ 
cult, even for the layman, to imagine the difficulties that would arise 
in an involved ribbon-like area, some parts very sparsely inhabited, 
some parts moderately dense, some parts densely populated, to be 
provided properly with schools, elementary and secondary, libraries, 
police stations and policemen, and main roads. 2 

(6) A number of considerations of minor, but cumulative, weight 
were advanced, (a) The Counties were perturbed by pending changes, 
the expectation of changes. Their office organization was diverted 
from normal tasks. Plans of development of services were necessarily 
deferred! Why establish County services when the Boroughs would 
soon become their own masters in those matters? ( b ) Parliamentary 
congestion could only be relieved if the Counties were made into wide, 
all-embracing, important administrative and supervising authorities. 

(7) It is not improper for the student of human nature in local 
government to add that the temper informing the Counties in the 
advocacy of their case was the desire to govern others; there is no 
mistaking a decidedly strong element of personal ambition and prestige. 
Further, this determined the County’s peculiar historic perspective and 

1 . Greater interest was taken in local affairs if they were so managed (i.e. 
by County Boro’ Councils); that local government elections in County Boro’s were 
more vigorously contested; and, that greater publicity was given in the press to 
the proceedings of a County Boro’ Council than to those of a County Council. 
Further, the members of a County Boro’ Council were able to keep in closer touch 
with their constituents and to exercise more personal supervision over the work of 
the Council’s officers, than the members of a County Council.’ First Report, p. 230. 
See also Minutes of Evidence, especially the evidence of Mr. Harbottle, Part IV, 
p. 1319, Sect. 76, and of Mr. Brooks, p. 914. 

2 ‘The views of County Councils on this aspect of the operation of the existing 
law and procedure were stated in Mr. Dent’s memorandum of evidence as follows: 

‘ “For many services, such as roads, tuberculosis, higher (including agricultural) 
education, rivers pollution, mental deficiency, etc., it is generally acknowledged that 
the larger the area (within reason) the better the administration. Any change, there¬ 
fore, if change there must be, should be in the direction of strengthening rather 
than weakening the County unit. 

‘ “Under the County system every part of the County is assured of obtaining 
the services it needs by means of its own local administration, supplemented by 
the wider services of the County Council, which are equally available throughout 
the administrative areas.” ’ R.C. on L.G.: First Report, 1925, pp. 215-16. 

See also the evidence of Mr. Dent, Part III, p. 457, Q. 6,823, Qs. 6,843-6; p. 459, 

Qs. 6,896-7; p. 476, Qs. 7,200-1; and that of Mr. Taylor, Part IV, p. 846, Qs. 
13,657-61. 
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opinion regarding the general structure of English local government 

to-day. This is the history of the County from the County Council 
point of view: 

‘From time immemorial local government in this country has been preserved 
in unbroken continuity on the same basic system, namely the County as the main 
unit, the Hundred (or District) and the Borough as the intermediate units, and the 
Township (or Parish). From time to time new methods of procedure have been 
established and new powers and duties have been conferred in order to meet 
changed social and economic conditions, but the system has remained unaltered, 
subject only to one exception. That exception is the County Borough unit, which 
was established by the Local Government Act of 1888 to provide autonomy for 
what were, apparently, then regarded as special areas. The time, intent, and mean¬ 
ing of the Act of 1888, which was one of a series of Acts following upon the Reform 
Act of 1832, and designed to bring the practice and procedure of local government 
into harmony with the growth of representative government, was to place the 
administration of county government upon a representative basis of transferring 
the duties of Justices in Quarter Sessions to a properly elected body (with such 
additions to their powers as were necessary to cope with modern requirements) 
whilst at the same time preserving the continuity of the County as an integral 
unit containing both urban and rural areas. It is true by that Act the statutory 
County Borough was, as has been stated, created in deference to the desire for 
autonomy expressed by certain areas, but this provision was subsidiary to the 
main purpose of the Act as above enunciated. It was contemplated by Parliament 
in 1888 that cases might arise in which the creation of a County Borough or the 
alteration of the boundaries of an existing Borough might be desirable. Section 54 
was therefore included in the Act. Of recent years, however, the Local Government 
Board (now the Ministry of Health) and Parliament have, under municipal pressure, 
used that section to sanction an extension of the County Borough System (which 

is, as has been stated, an exception created by the Act) so far reaching as to cut 
at the roots of the County system.’ 1 

The Argument of the Boroughs. (1) The Boroughs’ vindication of 

their freedom from County administration issued directly from their 

views upon their financial contributions to County administration. 

They argued, and in many cases proved, especially in regard to Main 

Roads 2 (which played a dominating part in the controversies), that 

they were paying more to the County Council for such services than 

they were receiving. They could provide such services for themselves 

usually at a cheaper rate; and, if not cheaper, at least they could 

provide for the same or a little more, more nearly what it pleased 

them to have. They could not see any reason why they should suffer 

from the unsuitability of the services to their own local circumstances 3 

or to contribute money to other areas. They wished to be the masters 

of their own civic destinies, and without financial obligations to areas 

with whom they had little in common, and in whom they had very 
little interest. 

1 ° n L\G' : Minutes , Part III, pp. 441-68, Memorandum of Evidence sub- 
mitted on behalf of the County Councils Association, where the case of the County 
Council as against the County Borough Council is put very warmly 

2 Ibid., Part IV, p. 988. 

3 Ibid., First Report, Sects. 570-8, 588-92. 
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(2) As to extensions of their areas, they showed that owing to 
industrial and commercial developments and transport arrangements, 
suburbs and satellite areas grew up on their boundaries, the tide of 
people flowing to the centre to work and to the outskirts to sleep and 
play, with minor cross-currents. Hence, in terms of livelihood, cultural 
interests, civic amenities, for the planning of the town, of the factory 
and residential areas, for schools, and water supply and sewers, the 
area was a unit. When streets and roads stretched from one local 
authority to the other uninterruptedly, the unity was most obvious. 
If it were less obvious when unbuilt land stood between the areas, the 
unity was no less true or significant. It was nationally important that 
the economic significance of urban concentration should be recognized 
and promoted by facilities for Borough extensions, and freedom from 

the County Councils. 

(3) But could not the County Councils provide for the necessary 
collaboration between these connected areas, and provide the services 
in the Boroughs? The Boroughs argued that they could not; first, 
because it was difficult to secure collaboration among semi-autonomous 
authorities, jealous of their own limited independence; and, even when 
one did, it was not possible to manage a joint scheme with the same 
dispatch and vigour as a single authority responsible for plans, money 
and execution. 1 As regards the services rendered by the County 
Councils, it was pointed out that, however liberal the representation 
of the larger Boroughs upon the County Council, they were always 
grossly outnumbered by representatives of Rural and small Urban 
districts, because of the actual number of such Districts and the 
necessity of representing each. This caused County Councils to be, 
by their personal composition, unsympathetic to urban development. 
Though perhaps able to comprehend what this meant when it was 
explained, they were not able to feel with all the keenness of a resident 
personally interested in the result. 2 Nor would it be unnatural for 
them to be biased in their interest from the standpoint of rates. Urban 
representatives were therefore discouraged by failure of their projects 
from attending meetings and urban interest in electing them fell off. 
Hence, for example, backwardness in the provision of secondary and 
technical education, police and roads. 3 (They wanted to govern 
themselves!) 

(4) To the Towns it was clear that local government could best 

1 See evidence by Brooks for Association of Municipal Corporations; R.C. on 
L.G.: Minutes, Part IV, Memorandum 8 (p. 880), Qs. 14,201-14,14,224-8,14,234-49. 

2 See evidence by Collins, ibid., Memorandum 5 (p. 751), and Winter (Qs. 
20,554-90, Part VI, p. 1229). 

3 See evidence by Collins, ibid. (Qs. 15,063-50, Part IV, p. 923), by Nicholson, 
ibid., Memorandum 33 (Part V, p. 1143), and by Fovargue, ibid.. Memorandum 13 
(Part V, p. 1168). On specific subjects: (a) Main Roads—Winter, Memorandum 28 
(Part VI, p. 1231). ( b ) Education—Collins, Qs. 12,316-17 (Part IV, p. 756) and 
Qs. 14,977-86 (Part IV, p. 920). (c) Police—Collins, Qs. 16,008-19 (Part IV, p. 977). 
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be exercised where a single area, represented by a single council, 

co-ordinated all services and the finance of those services. This is! 

of course, a sound principle. The main criticism by the County Councils 

of this principle is, that it does not follow that the particular area, 

with its particular number ot population—a minimum possible being 

50,000 is, ncccssQt ily, the area for all, or, indeed, any of the services. 

Nor, of course, could it be argued that the County area and population 

were more appropriate. It might be that both must come under some 

other joint, or, at least, more comprehensive, arrangement of area and 
authority. 

(5) Moreover, the very compactness, the closeness of the neigh¬ 
bourhood, produced a different spirit in Borough government. People 
could come to Council and Committee meetings often, and the con¬ 
centration of important services in a single Council stimulated interest 
in it, with beneficial results on the proportion of people voting. 

(6) Finally, came the unconscious considerations of prestige: our¬ 
selves, our town, our Council! Hence, also the history of County 
government within the English local government system, as with the 
eyes of the Municipal and County Boroughs. 

Municipal corporations are the oldest existing form of Local Authority in this 
country, and they differ from all other forms of Local Government Authorities 
in that they are common law corporations created by Royal Charter, whilst all 
other local authorities are statutory corporations. Municipal corporations have 
been in existence since the days of the Norman kings. Their constitution, powers 
and duties were regulated and enlarged by the Municipal Corporations Act, 1835, 
whereby the boundaries of the Boroughs as they then existed were also defined 
and their constitution is substantially the same as under that Act. Whilst the 
inhabitants of the city or town are incorporated by the Charter, they act by a 
council of whom three-fourths are councillors directly elected by the local govern¬ 
ment electors, the remaining one-fourth being Aldermen elected by the Councillors 
and over whom a Lord Mayor or Mayor, who may, but need not, be an AMemran 
or Councillor, presides. The provisions of the Municipal Corporations Act 1835 
and of a large number of amending Acts were consolidated with the Amendment 
by the Municipal Corporations Act, 1882. ... It was one of the essential [«cl 
conditions subject to which County Councils were constituted by the Act of 1888 
that the larger Municipal Boroughs, i.e. those having a population of not less than 
50,000 as well as those Boroughs which are counties of themselves (whether having 
a population of 50,000 or less) should be entirely excluded from the Administrative 
County, and therefore from the jurisdiction of the County Council. . . . One of 
the conditions of the Act of 1888 being as above stated, that Boroughs with a 
population exceeding 50,000 should be excluded from the Administrative Counties 
it was recognized that as circumstances altered there must be machinery for the 
alteration of the status of the Boroughs, and accordingly provision was made by 
section 54 of the Act, not only for alteration of boundaries, but also for the 
constitution of new County Boroughs in cases where the population limit is 
reached. In these cases also the procedure is by a Provisional Order confirmed 
by Parliament, but the alternative procedure of applying direct to Parliament is 
also available for this purpose and has, indeed, been adopted in some cases, 
bection 54 of the Act of 1888 contemplates that the change for which provision is 
made therein, whether the extension of a Borough or the alteration of status by 
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constituting a new County Borough, shall be made when it is shown, that such 
a change is “desirable”. This Association fully recognizes that the expression 
“desirable” as used in the section has reference not merely to the Borough by 
whom the application is made; all relevant circumstances must be taken into con¬ 
sideration, but if when that is done, it is shown that the change is desirable in the 
interests of efficient, equitable and economical local government, the change should 

be made.’ 1 

Conclusions on the Battle between Counties and Boroughs* 1. What, 
essentially, did this battle of ideas and wits prove, especially as a basis 

for a policy? 

It was impossible to mistake the rivalry which reigned between 
Counties and County Boroughs, a rivalry which had been a serious 
obstacle to joint schemes, and which, it was alleged, had produced ‘a 
poisoned atmosphere’. 2 Nor were the smaller authorities prepared 
to surrender powers and prestige, even if resistance meant damage 
to Counties or County Boroughs or Municipal Boroughs. It was 
urgent to meet such antagonisms by an arrangement which, though 
not intrinsically the best, would at least reduce them. Nor could one 
hope for the best solution, nationally regarded, for the Commission 
itself was composed of men hitherto connected with the very local 
authorities in dispute. It was, indeed, beyond human nature itself to 
ask from them, and certainly from the interested parties who appeared 
before the Commission, to slough off their County or Borough skins, 
and urge an impersonal non-local policy. The result could be no better 
than the minimum compromise necessary to meet the half-hearted 
charges made against each other. 

2. Enough was said to show that County administration, un¬ 
prompted by the central authority, and unspurred by the Boroughs, 
was, at least in regard to the Boroughs, unimaginative. To tell the 
truth, it was generally rather unprogressive. At any rate it was in¬ 
appropriate to modern needs. 

3. Hence, no one could deny the propriety of a prompt extension 
of the range and autonomy of the urban areas. It must be admitted, 
however, that occasionally, there was an over-eagerness for this result¬ 
ing from local and corporate conceit, rather than a considered policy 
of local advantage, an over-eagerness which ought properly to be 

restrained by some external obstacle. 

4. Nor could one mistake the real difficulties of the Counties under 
such a system of irregular change. It was to be expected that they 
would resist such changes likely to be demanded by Boroughs near 
the 50,000 level. 

5. Even with a compromise effected to the satisfaction of Counties 

1 Extracts from Memorandum re extensions and creations of County Boroughs, 
R.C. on L.G.: Minutes, Part III, p. 439. 

2 Ibid., evidence of Jackson, Qs. 11,124-30 (Part III, p. 684). 
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and Boroughs, there must always be a large and urgent need for 
collaboration between the County Councils and all the other Councils 
within that area. The model of such collaboration was described before 
the Commissioners by the representatives of Lancashire, 1 and the West 
Riding of Yorkshire: 2 by consultation, and devolution of policy¬ 
making to Committees of local inhabitants and the County Councillors 
for those places. 

6. Some reorganization of the financial adjustments consequent 
upon the extensions and constitution of County Boroughs, as provided 
in the Acts of 1888 and 1913 3 was essential. 4 

7. There was, and is, no exact quantitative measure of the exact 
timeliness of an extension or creation of a County Borough, or exactly 
how many people ought to settle this matter, whether in favour of 
the Counties or the Town. The Act of 1888 had taken the figure of 
50,000; but, as we have seen, the figure of 50,000 was the result of a 
battle in the lobbies of Parliament. 

However, without a uniform figure there could be no local colloca¬ 
tion of services at all: the technique of each service would demand its 
own special area; and this none of the authorities contemplated, for 
reasons fully discussed in a later chapter. The Counties suggested 
150,000; 5 the towns put up arguments for the retention of 50,000. 
The Counties initially attempted to establish the principle that there 
should be no creation of a County Borough until it could independently 
provide all the services it needed—an impossibility; later they modified 
the standard to the provision of its services with the co-operation, in 
some cases, of other authorities. 6 

There is, in truth, no figure which will do, scientifically, equally well 
for all services and authorities. Then what should be done? 

8. The Commission, itself composed of men of strong views, had 
no decisive guiding principles. It could only say: 

The difficulties are due to the growth of the population of the country and 
to changes in the distribution of that population which follow upon the move¬ 
ments of industry, or upon other circumstances, over which Local Authorities 
have little or no control; though some proposals may arise from other causes than 
those stated, such as the desire on the part of a Local Authority to increase the 

size and population of the area under their jurisdiction, and so increase its 
importance. 


1 See evidence of Mr. S. Taylor for Lancashire, Part III, pp. 601-39. 

2 See evidence of Mr. Vibart Dixon and Sir J. Hinchcliffe for W. Riding of York¬ 
shire, Part III, pp. 579-601, and Part III, pp. 568-79. 

3 Local Government Act, 1888, Sects. 32, 33 (2); Local Government (Adjust¬ 
ments) Act, 1913 (3 & 4 Geo. V, c. 19), Sect. 1 (1). 

4 First Report on R.C. on L.G., pp. 256-69, and pp. 465-6. 

6 Ibid., p. 361; see also evidence by Dent, Memorandum 67 (Part III, p. 549) 

6 For the summary of the character of the test which the County Council’s suggest 
should be applied to proposals for the constitution of County Boroughs see R.C. 
on L.G.: First Report, pp. 362-7. ’ 
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‘Local government must be conducted by Authorities who have jurisdiction 
within defined areas, and each of the important settlements of local government 
areas which Parliament has made has necessarily been made in the light of the 
conditions of population and industry which existed at the time. 

‘It has, however, been recognized by Parliament, even at the moment when 
each of these settlements was made, that the conditions would alter, and that 
provision was required for enabling the boundaries and the status of Local Authori¬ 
ties to be varied when the conditions altered to such an extent that changes in the 
system of local government had become desirable. 

‘The problem before the Commission is the method by which the organiza¬ 
tion of local government is to be from time to time adapted to changing condi¬ 
tions of population and industry. For many years past there has been a gradual 
growth of urban at the expense of rural population, and the consequence has been 
a great increase in the population of towns and the occupation by them of areas 
formerly rural. It is possible that in the future this movement will become slower, 
or even in some cases be reversed, but the problem will remain in its essence the 
same. 

‘In the adaptation of local government to altered conditions, boundaries may 
have to be changed, and existing organizations broken up or superseded. There 
will be loss as well as gain, and in every case, one must be balanced against the 
other, the governing consideration being to secure the welfare of the populations 
affected, and the best and most efficient method of providing for their local govern¬ 
ment. While continuity, tradition, well organized administration, and so on, must 
not be lightly disturbed, they must be judged by their results in health, education 
and other local government services.’ 1 

This statement was too general to dictate with precision the path 
of reform. Then what was to be done? 

9. Fundamentally, things were left alone, excepting that the strength 
of the Counties, as exerted in the House of Commons, but particularly 
in the House of Lords (owing to the social and political affiliation 
between county leaders and the peerage), prevailed. Their opposition 
through members of Parliament, and in Private Bill Committees, could 
greatly trouble and delay the Towns in the pursuit of County Borough 
status, if not ultimately frustrate their ambition. 

Therefore, the former power of the Ministry of Health to favour 
the Towns by its reports on Provisional Order Confirmation Bills was 
reduced. Local Inquiries were abolished with the abolition of Pro¬ 
visional Order procedure for the Constitution of County Boroughs. 
In the matter of extensions under Provisional Order procedure, Local 
Inquiries were still to be held, but their constitution and proceedings 
were amended to avoid complaints regarding their fairness and com¬ 
prehensiveness by authorities contesting the proposal. Finally, from 
the standpoint of the Towns, civic and national progress was set back 
by the rule that no proposal for the constitution of a County Borough 
should be entertainable where a Municipal Borough had less than 
75,000 inhabitants. This arrangement put off for some time the possible 
proposals of eleven Municipal Boroughs with a population of more 
than 50,000, and of nineteen Urban Districts with a population of 

1 R.C . on L.G , Final Report , pp. 450-1. 
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more than 40,000 which might have become Boroughs; 1 to 1943 there 

were still no new County Boroughs, although nearly 50 non-county 
boroughs had been created. 

World War II radically altered this situation. The exigencies of 
war had thrown a heavy emphasis on the ‘regional’ idea of local govern¬ 
ment area reorganization, running counter to the historical and tradi¬ 
tional, while stimulating the utilitarian. Schemes of local government 
reconstruction were abundant. The national consciousness triumphed, 
and with it the sense that local government structure could be a more 
serviceable derivative instrument of national policy, were vested claims 
not allowed to obstruct its path. 

In 1939 there existed two methods for reviewing and altering the 
status and boundaries of local authorities. That already described 
under the Local Government Act of 1926 affected the relations of the 
County Boroughs and County Councils. That under Section 46 of the 
Local Government Act of 1929, whose operations are described below, 
in the next chapter, affected the relations between the counties and the 
County Districts. Both of these methods were, however, suspended by 
Section 6 of the Local Elections and Register of Electors (Temporary 
Provisions) Act, 1939, a temporary Act due to expire in March 1945. 
This led to a post-war situation of great complexity. On the one hand 
there was the co-existence of two separate methods of review; on the 
other hand the problems of review had been greatly modified in the 
following senses. First the Coalition government had prepared for 
drastic changes in the administration of Health, Education, Insurance, 
the reparation of war damage, and all of these in the context of its full 
employment policy. Secondly, there were by 1945 the accumulated 
discontents of both County Boroughs and Counties. Lastly, the only 
policy on which the latter saw eye to eye was the negative one of utter 
hostility to the setting up of a form of‘regional’ super-counties. 

Consequently, in January 1945, the government laid down its policy 
in ‘Local Government in England and Wales during the Period of Re¬ 
construction ’. Here it proposed to unite under a Boundary Com¬ 
mission of five members, (appointed by the Minister of Health), the 
Counties’ former powers to review their districts, the creation and 
extension of County Boroughs, and the reduction in status or the 
union of County Boroughs and County Councils. Its scope was to be 
executive and not advisory; but this was limited in two ways. First, 
the Commission was to be guided by the general directions of the 
Minister (and thereby, indirectly, of Parliament), and secondly, the 
more important changes recommended—and these were defined as 

, i x/ -6 ' P° sition as in 1921 - See R C. on L.G.: First Report, p. 373: \ . . there are 
“ Non-County Boroughs which had a population of not less than 50,000 in 1921 * 
42 Non-County Boroughs which in that year had a population of not less than 
30,000 but less than 50,000, and 19 Urban Districts which had in that year a popula¬ 
tion of not less than 40,000.’ 
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being changes in the status and boundaries of County Borough Coun¬ 
cils and County Councils—were to be subject to the provisional order 
procedure/and therefore, again, reviewable by Parliament. 

Accordingly the Local Government (Boundary Commission) Bill, 
introduced on the 10th of April, 1945, received the Royal assent on 
the 15th of June, 1945, and embodied the above-mentioned provisions, 
with this further limitation, that London was to be excluded from its 
scope and that no new County Boroughs were to be created in Middle¬ 
sex. The Minister after consultation with the local authorities, pro¬ 
duced two sets of regulations by which the procedure of the Commission 
was defined and by which, in addition, it received the power to allot 
priorities to any area or classes of areas, and which therefore allowed 
it to begin with the County Councils and the County Boroughs. These 
appear as an Additional Note at the end of this book. 

The Life and Death of the Boundary Commission. The Commissioners’ First 
Report appeared in April 1947 and perhaps its most striking feature was the indica¬ 
tion it gave that the conflict between the Counties and the County Boroughs, already 
analysed in these pages, so far from having abated had actually intensified. 4 Naturam 
expellas furca, tamen usque recurref. No less than 80 County Boroughs (out of the 
total of 83!) asked or indicated that they would in the future ask, for some alteration 
of boundaries. ‘The proposals in the case of England would,” said the Report, “if 
adopted in full, increase the area of the County Boroughs by at least 2,160,000 
acres (266 per cent) and would reduce the population and rateable value of the 
administrative counties as a whole by 26 per cent and 25 J- per cent respectively, and 
as an extreme example, those of Lancashire by at least 63 per cent in each case”. 
The counties were not at all avid; their proposals were all for relatively small adjust¬ 
ments. The arguments bandied between the two sets of antagonists contributed 
nothing new to the problem; they were a tedious repetition of those already worn 
threadbare before the Onslow Commission. 

In the course of the following year the Commissioners continued to interview the 
representatives of the local authorities. They held 407 conferences and apprised 
themselves of the views of all the County Boroughs and County Councils. But they 
made no Orders; and the reason for this apparent dilatoriness became clear in their 
Second Report of April 1948. They had realized the complexity of their theme; they 
had come to see that piecemeal boundary alterations, however numerous and wide¬ 
spread were, in their own words ‘second-best'; that the desire for such adjustments 
was but the symptom of fundamental weaknesses in the local government structure, 
and that a reorganization of this structure must be far more satisfactory than the 
mere additions and subtractions to which their terms of reference committed them. 
These confined their work to boundaries; but in the words of the Minister of Health 

(which they approvingly quoted) ‘it is nonsense to talk about functions and boun¬ 
daries separately.’ 

They had therefore to decide whether to proceed and make the Orders as they 
had been instructed, and this one of the Commissioners, Mr. Holmes, preferred to 
do; or whether to explain the situation as they saw it in the hope that Parliament 
would extend their terms of reference to cover the comprehensive reorganization of 
the whole structure. This view the other four Commissioners adopted, and the 
Second Report was prepared on this basis. It is a document of the highest import¬ 
ance. After reviewing the ‘Causes of weakness in Local Government’ (pp. 3-7), the 
Commissioners tried to appraise the balance of advantages in adopting either the two 
tier (County Council type) or one tier (County Borough type) of local government 
unit, and to lay down the criteria determining the circumstances in which either could 
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be said to be more useful than the other. They also discussed the most appropriate 
size of the various categories of local units. Finally they reported the views of the 
various Local Authority Associations, all of which appeared to have identified the 
future prosperity of English Local Government with the survival, or the aggrandize¬ 
ment of that particular category of local authority which they were representing 
(pp* 14-18). 

In the light of this survey and analysis the Commissioners then proceeded to 

make a revolutionary proposal for the reorganization of the whole structure of local 
government. 

“Our major recommendations may be summarized as follows:— 

(a) In future there should be three main types of local government units—counties 

county boroughs and county districts. To distinguish the first two from exist¬ 
ing units we refer to them in this Report as ‘new counties’ and ‘new countv 
boroughs’. J 

(b) The whole of England and Wales, including the areas of the existing county 
boroughs, would be divided into new counties. The bulk of these would be 
the existing counties, with some combined and some divided: and they would 
be administered as now on the two-tier system. The remainder of the new 
counties would be large cities and towns (with suitable alterations of boun¬ 
daries where necessary) administerd, as now, on the one tier system. The 
general aim would be to secure a population in each new two-tier countv of 

between 200,000 and 1,000,000 and in each one tier county of between 
200,000 and 500,000. y between 

(c) The new county boroughs would consist broadly of the middle-size towns— 
boroughs with populations between 60,000 and 200,000. They would also 
include the Cities of Liverpool and Manchester which would form the centres 
of two new counties. The new county boroughs would be part of the adminis¬ 
trative county and would look to the county for certain services (including 
police and fire). But they would form a new and middle rank of authority with 
important autonomous functions—in particular all education, health, and care 
of the old and disabled services, and parts of town and country planning and 
highways—-in addition to all those of an ordinary second-tier authority. 

(d) County districts would include all non-county boroughs (except those which 

would become new county boroughs) urban districts and rural districts. 

They would be responsible for all existing second-tier functions and, in 

suitable cases, for functions delegated by county councils. The distinction 

in title between Urban and Rural Districts would be abolished and all county 

districts would, after their boundaries had been reviewed, have similar auto¬ 
nomous functions. 

(e) Delegation of functions by county councils would be effected by means of 
county schemes prepared in accordance with General Principles approved 
by Parliament. The schemes would take into account the nature of the func¬ 
tion to be delegated and the circumstances of the county and of each 
second-tier authority. 

There would thus be formed in the first category, 

67 new counties, of which 

50 were ‘based’ on existing counties or county boroughs. 

6 were formed by uniting two or more counties. 

11 were formed by dividing existing counties. 

In the second category there would be 

63 New county boroughs of which 

52 would be formed by demoting existing county boroughs 

10 would be formed by promoting existing non-county boroughs. 

1 would be formed by the union of the three Medway towns. 
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The result would give the following comparison with the existing situation: 


Existing counties . 

49 

New counties, 2-tier 

47 



1-tier 

20 

Existing county boroughs 

80 

New county boroughs . 

63 


129 


130 


9 » 


This scheme had two great merits. It was politically feasible, for it succeeded in 
uniting the interests of every type of local authority at the expense only of the 
‘demoted’ county boroughs, which, having populations under the 120,000 mark 
would be made into ‘new’ county boroughs and thus lose their police and fire services 
to the County Councils. Secondly it would have produced, for the first time in the 
history of English Local Government, a logical set of government categories, based 
on population. This would have allowed a much more scientific matching of function 
to population than is at present possible. There was, however, one great de-merit in 
the proposals: by assuming that the maximum size of a local authority should not 
greatly exceed one million inhabitants, the Commission turned its back on all the 
various projects of Local Government Regionalism. 

Hoping that their scheme might be accepted by the Government, if only as a 
basis for discussion, the Commissioners declined to make any Orders embodying 
partial boundary changes, but began to review the boundaries of the county dis¬ 
tricts. It was not till their Third Annual Report was waiting to appear that the 
Government let them know that they were not agreeable to undertaking ‘compre¬ 
hensive .legislation’ in the near future. The Third Report of the Commissioners, after 
expressing its regret at the decision announced their intention of spending the next 
year in making formal statements of Proposals for a number of areas leading up to 
formal Orders for these areas’. But on June 27th, 1949, the Minister of Health, 
Mr. Aneurin Be van, surprised the House of Commons by announcing that the Local 
Government (Boundary Commission) Act of 1945 was to be repealed and the Com¬ 
mission itself disbanded. He argued that the local authorities were too divided on the 
Commissioners’ scheme for the Government to act upon it; that they were so divided 
that even a Royal Commission would fail to do more than reflect their divisions; 
that in these circumstances ‘it was difficult for the Commission to proceed with its 
work , and finally, that its procedure for effecting boundary alterations was neither 
cheaper nor speedier than Private Bill Legislation. Accordingly the Act of 1945 

would be repealed and those authorities who wished for boundary changes were 
advised to proceed by Private Bill. 


CHAPTBR V 


DISTRICTS; MUNICIPAL BOROUGHS; THE PARISH; 

THE CRITERIA OF AN AREA FOR PURPOSES 

OF LOCAL GOVERNMENT 

Within each Administrative County, and apart from the County 
Boroughs, there are three types of local government authority, the 
Urban Districts, the Rural Districts, and the Municipal Boroughs, not 
infrequently called Non-County Boroughs to distinguish them from 
County Boroughs. The Districts are often referred to as ‘County 
Districts’, and, sometimes, the Non-County Boroughs are included in 
this term. 

In 1948, there are (since the revisions of 1936-37, based on the 
Local Government of 1929) 309 Municipal Boroughs, 572 Urban Dis¬ 
tricts and 475 Rural Districts. The number of these areas varies from 
County to County, and we give some examples, drawn from the Census 
of 1931 (since the Census of 1941 was postponed), followed in each 
case by figures (in brackets), of the numbers in 1948. 

Variations in the Number of Districts in Different Counties 

(Preliminary Report of the Census, 1931) 

(Municipal Year Book, 1948) 


County 

Municipal 

Boroughs 

Urban 

Districts 

Rural 

Districts 

County 

Boroughs 

Lancashire . 

. 19 (26) 

82 (68) 

19 (15) 

17 (17) 

Devon.... 

. 10 (10) 

23 (21) 

18 (17) 

2 (2) 

Bedford 

• 3 (3) 

5 (4) 

6 (5) 

K 

Berkshire 

• 6 (6) 

1 (1) 

11(11) 

i (i) 

Kent .... 

. 18 (23) 

23 (15) 

23 (18) 

i a) 

Middlesex . 

. 4 (15) 

26 (11) 

2 

Soke of Peterborough . 

• 1 (1) 

— 

2 (2) 

\ 

Rutland 

• -(-) 

1 (1) 

3 (3) 

» ■■■ ,i. 

Surrey.... 

. 6 (13) 

25 (15) 

8 (5) 

i a) 

Warwick 

• 5 (6) 

4 (3) 

14 (9) 

2 (2) 

Yorkshire (West Riding) 

. 10(11) 

108 (57) 

28 (21) 

10 (10) 

Merionethshire 

. - - 

6 (5) 

5 (4) 


Hence the organization of government within each County is 
variously complicated: each has its own difficulties of partition of 
power and their solution in terms of collaboration or hostility. 

The Urban Districts. Urban Districts are principally public health, 
roads and housing authorities. Some, among those with a population 
of 20,000 in 1901, were authorities for Elementary Education 1 until 

1 According to the R.C. on L.G. there were 44 Urban District Councils which 
were Part III Education Authorities. This number does not change except in special 
circumstances, since the qualifying population figures are based on the 1901 Census. 
See R.C. on L.G,: Minutes of Evidence, Selby-Bigge, Memorandum II, pp. 403-4. 
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1944 when, as previously indicated, these powers passed to the 
Counties. Then they have a list of miscellaneous powers and duties, 
and a large body of trading services. The diversity and relative im¬ 
portance of their services can best be seen from the distribution of 
their expenditure as in the Tables at commencement of Chapter II. 

However, as these figures are aggregates, they do not justly charac¬ 
terize the Urban Districts as a factor in English Local Government, 
because they omit the diversity among the authorities themselves. This 
diversity is extreme (see the figures of population, area, and rateable 
value on page 27 ff.), and, therefore, we put side by side items of 
expenditure in a very large, middle-sized, and a very small Municipal 
Borough, and in Urban Districts. 

Urban Districts vary from highly nucleated urban centres, without 
any rural character at all, through many degrees of urban-cum-rural 
area, with one or two small urban nuclei surrounding and interweaving 
them, down to villages or rambling areas sparsely populated, like 
Kirklington-cum-Upland. They vary, in short, from highly organized 
towns to poor and unpopulous areas. 1 Necessarily, and in fact, the 
quality of civic life varies from one to the other. Just as various is the 
fitness of the area for local government services, and the participation 
of the Districts in the government of the whole County of which, for 
county services, they form a part. The inhabitants of Urban Districts 
are governed by two authorities: the County Council and the Urban 
District Council. For the former, a certain number of representatives 
are elected in the District, and may be looked upon as representatives 
of the District, although they are in law County Councillors. 

I 

DISTRIBUTION OF FUNCTIONS IN GENERAL 

What is the distribution of functions? An exact description, fitting 
the facts of all, or even a representative number, is impossible. There¬ 
fore, we limit ourselves, first to indicate the statutory distribution of 
certain functions, outstanding by reason of their social or monetary 
importance, and, secondly, so to describe some actual examples as to 
reveal the nature of the normal problems. 

The powers fall into four main categories: 

I. Powers exercisable by all Urban Districts by virtue of their 
status, and regardless of their population, some being (a) obligatory , 2 

1 ‘Of the 572 Urban Districts 424 have a one-penny rate product less than £400, 
and 148 above £400.’ Cf. Report , Local Government Commission April 1947, 
p. 7, and see also Ministry of Health, Rates and Rateable Values, 1941-42. 

2 Every obligatory function of the Rural District is, ipso facto, obligatory for 
the Urban District, e.g. in Public Health, it must inspect area for nuisances, secure 
proper sanitary condition of all premises, provide an adequate sewerage, notify 
and prevent infectious diseases, prevent the sale of tuberculous milk, and so on; in 
Housing, a proper provision of working-class houses, prevention of overcrowding 
etc., it must provide a proper water-supply, maintain and repair the minor local 
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Ealing . . population 187,200 Rateable Value (1949) . £1,863,472 Estimated product of \d. Rate £7,600 

Macclesfield . 35,870 £208,278 828 

Clitheroe . . 11,890 £71,942 290 
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and others ( b ) permissive. 1 For example, the provision of working- 
class houses is obligatory, while the provision of baths and wash¬ 
houses is permissive. 

II. Powers exercisable only by Urban Districts with populations 
of specified sizes, some being (a) obligatory , 2 and others ( b ) permissive 5 
Thus, an Urban District with more than 10,000 population must 
establish an Allotments Committee, while those with over 20,000 must 


prepare a town-planning scheme and make provision for elementary 
education. The latter may also make further provisions for elementary 
education. 

III. Powers exercisable in Urban Districts alternatively by (a) 
either the Urban District Council or (b) by the County Council. 4 
These include the provision of public libraries, provision and main¬ 
tenance of open spaces, the appointment of gas examiners, and so 
forth. 

IV. Powers exercisable concurrently by the Urban District Council 
for their own District, and the County Council for the Administrative 
County (that is, including the District). 5 They can, for example, 
promote and oppose Private Bills in Parliament and prevent the pollu¬ 
tion of rivers if necessary. 

There is a variation of power, then, according to the size of the 
Urban District within each County; and a further variation within the 
same size of authority, as between different Counties. 

Problems of District Government. What problems arise out of 


roads, and carry out the fire-prevention provisions of the Cinematograph Act, 1922. 
The Urban District, in addition, must undertake the registration of war charities 
and provide public offices. R.C. on L.G.: First Report, p. 46. 

1 All permissive Rural District functions are permitted to the Urban District. 
For example, in Public Health, there can be proper removal of house refuse, pro¬ 
vision of mortuaries and cemeteries, hospitals for infectious diseases, inspection of 
foodstuffs, etc.; other powers, such as the preparation and administration of town- 
planning schemes, construction of new local roads, provision of electric power and 
.light, and certain housing powers, such as the formulation and execution of schemes 
for reconstructing unhealthy buildings. The Urban District may also exercise a 
large number of additional Public Health powers, such as the cleansing of streets, 
making bye-laws about new streets and buildings and building plans, provision of 
slaughter-houses, lighting and watering streets, provide baths and washhouses and 
sanitary conveniences, assist in higher education, provide market-places, fire- 
engines, public telephones, execute the Burial Acts, and so forth. Ibid. pp. 46-7. 

2 These are: 

Over 10,000 population, provision of allotments. 

20 ,000, administration of the Shops Act. 

Ibid., pp. 49-50. 

3 These are: 

Over 10,000, regulation of advertisements and administration of the enterta inm ent 
taxes by agreement with central Departments. 

Over 20,000, administration of Shops Acts as to evening closing 
Ibid. 

* Ibid., p. 48. The Urban District Council or the County Council may alterna¬ 
tively exercise all those powers coming under the same head in the case of the 
Rural District Council, as well as certain additional ones. 

Ibid., p. 49. These remarks apply also in the case of concurrent powers. 
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the powers of the Districts as related to the areas, and out of the 
relationship of the District to the County? The outstanding problems 
are these: (a) Is the District appropriate as a self-governing agency 
of the services it carries out? (h) Is the service provided at all where 
it is merely permissive? (c) How is the decision regarding the adminis¬ 
tration of services which may be alternatively rendered by Urban 
District or County Council made? (d) Are the concurrent powers 
exercised at all by either party; and if not, why not; and if so, is the 
process of collaboration efficient? and (e) What is the nature of the 
relationship between the Urban District and contiguous areas? 

It is beyond the object of this book to treat each power separately 
in the light of each of these problems. We need only certain general 
judgements, and they are best obtainable regarding the functions that 
have caused most difficulty to the local authorities, that is, public 
health, highways, police, and elementary education. Now it is essential 
that we should know why and how the Urban Districts came into being, 
for that knowledge is already more than half the answer to the problems 
stated above. It must necessarily embrace also the origin of the Rural 
Districts, the counterpart of the Urban Districts, and we can also 
make some slight acquaintance with the general situation of the 
Municipal Boroughs in relation to both types of District. 

History of the County Districts. The Urban and Rural Districts 
came into being for a specific and limited purpose, to act as sanitary 
authorities, and their original name, Urban and Rural Sanitary Districts, 
given them in 1872, was an apt characterization of their functions. 
But the Districts of 1872 had roots in the past. Their origin, though 
temporary and casual, is to be traced to the cholera epidemic of 1831, 
when Local Boards of Health were established in certain areas. 1 These 
vanished with the panic. The next stage was between 1848, when the 
Health of Towns Act was passed, and 1872, when the recommenda¬ 
tions of the Royal Sanitary Commission (1869-71) were put into 
effect. 

By the Act of 1848 local Boards of Health could be established 
(and would then have certain sanitary powers) on the application of 
local inhabitants, but where the death-rate exceeded 23 per 1,000 the 
central authority could compel the establishment of a local Board. 2 
An attempt was made in 1858 to make the Sanitary Authority coin¬ 
cident with the Poor Law Union, a policy which had considerable 
merits, but this failed. 3 The areas were therefore fortuitously estab- 


1 Simon, English Sanitary Institutions , 1890, pp. 166 et seq. 

2 Ibid., p. 206. 

3 Cf. Fair, Qs. 4,447-51. ‘The administration of the Health Acts is in a most 
unsatisfactory state, owing to the confusing of the divisions and the confusion of the 
Authority. The poor law union or registration district would be the best district to 

deal with all except the towns.’ Royal Sanitary Commission: Analysis of Evidence 
Vol. II, p. 186. 
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lished, sometimes coinciding with towns, small towns, urban-cum- 
rural areas, sometimes coinciding with the Poor Law Union, sometimes 
being but a part of these units. Then in 1862 a large number of parishes, 
some mere hamlets, adopted the Local Government Act of 1858, with 
no other object than to get themselves the status of urban areas, and 
so, under the Highways Act of 1862, exemption from being formed 
into a Highway District. The object was to escape the possible improve¬ 
ment of their highway administration by more public-spirited neigh¬ 
bours, for this would entail higher rates. So serious was this move¬ 
ment that a special Act was passed in 1863 to stop any further action 
of the kind. 1 But already great harm was done to contemporary 
sanitary administration, and even more to the England we live in to¬ 
day. 

The Local Government Act of 1863 prohibited the formation of 
Urban health areas (for the purposes of the Act of 1858) except by 
places with a population of more than 3,000, a figure which Parliament 
and the administrative authorities considered to be the minimum for 
efficient sanitary administration. Already, then, the distinction between 
urban and rural areas had come into existence—urban naturally in¬ 
cluding most Municipal Boroughs, and areas under the Acts of 1858, 
1862, and 1863, while the rural areas were the remnants. It is of the 
first importance to accentuate the fact that the rural districts were, 
and remained, remnants. The rural authorities for sanitary purposes 
were at this time the Boards of Guardians (covering a number of 
Parishes) for Nuisances Removal and Diseases Prevention Act 
purposes, 2 while the Parishes were the sewer authorities. 

Before the Commission of 1869-71 evidence was tendered showing 
the difficulties of establishing suitable districts for health administra¬ 
tion. There was, first, the factor which has never ceased to operate 
as an obstacle to the proper arrangement of areas—fear of an increase 
of rates by some portion of citizens who prefer an autonomy which 
entitles them to the right not to spend. ‘In many cases where it (amal¬ 
gamation) is very much wanted, and where it has been very much urged 
by the most long-sighted of the population, it has been resisted by the 
majority. In all cases where they are afraid of its increasing their rates 
they resist it.’ 3 Secondly, there was the compelling influence of existing 
areas; themselves determined by conditions irrelevant to the technique 
of the newly contemplated service, and irrelevant even to the true 
economy of their original functions, they now relieved statesmen from 
the task of inventing the specifically proper area. 

‘Unions, I presume, were generally formed upon considerations of rateable 

1 Ibid., p. 185. 

2 Diseases Prevention Act, 1855, Nuisances Removal Act, 1855, and the 
Nuisances Removal and Diseases Prevention Amendment Act, 1860. 

3 Royal Sanitary Commission, Vol. II, p. 185. 
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value and population. In neither case, of course, was there any consideration 
of natural conditions of local improvement such as drainage, or watershed, or 
water supply. If one were now arranging England for purposes of local improve¬ 
ment, considerations of watershed and water supply are among the first which one 

would take into account, but they have not governed any of the existing divisions 
of England.’ 1 

When the Commission made its final recommendations it accepted 
existing territorial divisions, forced thereto by the resistance of existing 
authorities, and its own unwillingness to complicate government by 
adding new ones. 2 In other words, the areas it was about to get estab¬ 
lished were not quite appropriate to the functions it had in mind. 
That was one of the problems it bequeathed to the England of our 
own day. Nor was that all. Even the purpose it wanted to achieve, 
and therefore the area quite appropriate to that, engendered fresh 
problems, because the area was very small: for it was founded upon 
a view of public health administration governed by the sanitary science 
of the time, and, relatively to the present the smaller population, and, 
its more rural distribution. Let us look at the specification of public 
health services as conceived by the Commission of 1871. 3 

‘Considering the ordinary supply of what is necessary for civilized social life as 
our subject, we may say that it chiefly comprises:— 

The supply of wholesome and sufficient water for drinking and washing; 

The prevention of the pollution of water; 

The provision of sewerage, and utilization of sewage; 

The regulation of streets, highways, and new buildings; 

The healthiness of dwellings; 

The removal of nuisances and refuse, and consumption of smoke; 

The inspection of food; 

The suppression of causes of disease, and regulations in case of epidemic; 

The provision for the burial of the dead without injury to the living; 

The regulation of markets, etc., public lighting of towns, etc.; 

The registration of death and sickness.’ 

Of this list, only those relating to water-supply, sewerage and the 
suppression of causes of disease, might have prompted the widening 
of the area of public health administration. But knowledge of the 
bacterial causation of disease, and all its implications in terms of 
prevention, detection, notification, and treatment, had not yet been 
established, let alone popularized. Hence forces were lacking which 
might, as later experience demonstrates, have peremptorily compelled 

1 Ibid., p. 100. 

2 Second Report, ibid., 1871, p. 22: ‘If the subject of our inquiry were a new 

country without territorial divisions of Authority, it would be necessary to settle 

the administrative areas before creating Authorities to have jurisdiction within 

them. But in an old country possessing Authorities already too many and complex 

the first consideration must be given to those which exist and to the question 

whether any of them appear to be such as can be entrusted with the execution of 
an amended law.’ 

3 R.C. on L.G.: Minutes of Evidence, Part IX, p. 1717. 
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arrangements over wider areas. Sufficient unto the time was the good 
of the small areas. 

From 1872 to the Present. The Public Health Acts of 1872 and 
1875 gave to the new central authority, the Local Government Board 
(replaced in 1919 by the Ministry of Health) the power to make an 
Order for the constitution of an Urban Sanitary District. Thence¬ 
forward the constitution, and therefore the area, of Urban Districts, 
depended upon the central authority, and its practice is observable 
in the Annual Reports of the Board from 1873 onwards. Its policy 
was, normally, to make 5,000 the minimum population. 

At the same time the Public Health Acts of 1872 and 1875 made 
each Poor Law Union minus the Urban Districts into a Rural Sanitary 
District, the authorities being the Boards of Guardians, that is, the 
specially elected destitution authority. It is clear that there could be 
no exact measurement of the appropriateness of such an area for the 
tasks imposed upon it. 

The next stages were the Local Government Acts of 1888 and 
1894. 1 They established the following system: Urban Districts could 
be formed out of a Rural District or any part of it by the County 
Council, if it were found to be desirable. To arrive properly at the 
decision, the County Council first judged whether a prima facie case 
had been made out, and if so, then conducted a very carefully prescribed 
process of notification of all contiguous or constituent areas (so that 
they might oppose if they thought fit) and the central government. 
Then followed a Local Enquiry and an Order. The Order had to be 
submitted to the central authority, and could within six weeks be 
challenged by contiguous districts, or any part of the affected district. 
The matter was then determined by the central authority. If there 
were no challenge to the original Order the central authority was 
obliged to confirm. In any case, on confirming the Order it could 
make any modification necessary for carrying into effect the objects 
of the Order. 

Somewhat similarly with the formation of Rural Districts out of 
a parish or a number of parishes. So also with the alteration of 
boundaries of both Urban and Rural Districts. 

Furthermore, the whole of each Rural District was to fall within 
one Administrative County, 2 and this was accomplished either by 
dividing existing Rural Districts into two or more according to the 
number of Counties over which they spread, or by altering the County 
boundaries to include the whole of the existing area, or by amalga¬ 
mating a remnant of a former Rural District with another in its own 
County. 

1 R.C. on L.G.: First Report, Part I, pp. 15, 17-18. Minutes of Evidence, Part IX, 
pp. 1712 and 1714. 

2 R.C. on L.G.: Second Report, p. 14. Cf. also Pindar, Memorandum 49. Minutes 
of Evidence, Part X, p. 1877. 
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Results of the Process. So much has been essential to indicate 
how the Districts came into being. What conclusions emerge? Firstly, 
no deliberate general relationship between the service to be administered 
and the area of administration was established. What was at hand 
was made to serve. In the case of the Urban Authorities some slight 
but inadequate attempt was made to define an appropriate area in 
terms of population. But the Rural Authorities were simply remnants, 
and as time went on and urban areas were formed or extended, and 
as Municipal and County Boroughs included the ever-growing suburbs, 
the Rural Districts were eroded into the queerest of impossible shapes 
and sizes. 

Secondly, the Districts were delimited and the Boroughs vested 
with the functions of Urban Sanitary Districts by reference to the 
sanitary science of 1870 and earlier, but already changes were occurring 
in that field which must very soon beat upon the petty frontiers. 
Thirdly the initiative in forming and altering areas was left to the 
County Council and the small areas themselves in terms of law which 
left much doubt as to which was responsible for the initiative; in 
fact, either it came from the smaller area or not at all. In other words, 
the County Council had received no commission to make itself 
generally responsible for the continuous adaptation of areas to new 
services and the lessons of science: hence development was bound to 
be piecemeal and determined by local and, too often, petty personal 
animosities. More: the policy of different County Councils could not 
but be different. The only possible unifying authority was the Local 
Government Board, and later the Ministry of Health. But the central 
authority was not, and is not, anxious to interfere in deliberate local 
decisions. 

The results were serious. Between 1889 and 1927, 270 Urban 
Districts were formed. Of these, the populations in 1925 were thus 
distributed: 

Urban Districts formed sincb 1889 1 
Population (Mid. 1925) 


Under 1,000 — 

1 ,000-2,000 . 15 

2 ,000-3,000 . 24 

3,000-4,000 31 

4,000-5,000 20 

5,000-10,000 64 

10,000-15,000 33 

15,000-20,000 18 

20,000-30,000 10 

30,000-40,000 9 

40,000-50,000 1 

50,000-100,000 2 


1 R.C. on L.G.: Minutes of Evidence, Part IX, p. 1807. 
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Rateable Value (1926) 

Under £10,000 ......... 32 

£10,000-£25,000 67 

£25,000-£50,000 56 

£50,000-£100,000 .. . .52 

£100,000-£200,000 . 26 

Over £2,00000 6 


The same facts in relation to Rural Districts are these: 

Rural Districts formed since 1889 1 
Population (Mid. 1925) 

Under 1,000 . 

1,000-2,000 . 

2,000-3,000 . 

3,000-4,000 . 

4,000-5,000 . 

5,000-10,000 . 

10,000-15,000 . 

15,000-20,000 . 

20,000-30,000 . 

Rateable Value (April 1926) 

Under £10,000 . 

£10,000-£20,000 . 

£20,000-£30,000 . 

£30,000-£40,000 . 

£40,000-£50,000 . 

£50,000-£60,000 . 

£60,000-£70,000 . 

£70,000-£80,000 . 

£80,000-£90,000 . 

£90,000-£l00,000 . 

From this survey these truths stand out: that the formation of the 
Districts was haphazard and fortuitous even in relation to local govern¬ 
ment needs contemporary with their formation. The new functions, 
imposed by advancing knowledge of public health, and much more by 
the community’s expectation of a good standard of attainment, 
rendered most of the areas inadequate. Nor was that all. The Districts 
were originally formed for public health purposes only: but soon all 
were made Road authorities and some became Elementary Education 
authorities. Besides the problem of the technical appropriateness of 
the area, there was always the question whether a larger area would 
not make for more economy by permitting the spread of the services 
of more skilled officers and apparatus, at a less than proportional cost 
per head to the consumers; in other words, whether waste would not 
be avoided. 

Until the establishment of the Royal Commission on Local Govern- 

1 Ibid., p. 1709. 
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ment in 1923, the Questions we put on & previous page could only be 
answered by reference to special cases, or the occasional strictures of 
public health, educational and road transport experts—including 
normally and naturally the central Departments. 1 The Royal Com¬ 
mission authoritatively provided the answers, more especially in its 
Minutes of Evidence, Parts IX to XIII, and its Second and Final 
Reports. But we do not intend to traverse their detailed testimony. 
The most instructive thing is to lead up to its conclusions from the 
first simple principles, embodying actual but only critical evidence, and 
then to state what was recommended by the Commissioners, and finally, 
what reforms Parliament decided upon. 


THE AREA OF GOVERNMENT PROPER WITHIN 

THE COUNTY 

What is the proper area of government within each County? An 
area of 500; 1,000; 10,000; or 100,000 people? Why should any one 
be preferred to another? Why stop at 100,000? Why not decentralize 
to areas containing only 5 people? The answer can only depend upon 
several variables. The first is financial capacity. The plain and simple 
truth is that if you have the money it does not matter how small or 
h°w large an area is, relatively to its technique; you can carry out any 
service you like. There have been millionaire estates almost self-suffi¬ 
cient in the supply of local government services, and only one ratepayer 
If you have not the money you cannot do even the things which are 
imposed upon you by the statutes and the central authority’s adminis¬ 
trative policy as expressed in Rules and Orders and the suggestions 
and pressure of its Inspectors. Thus some Districts and Boroughs, 
with a population no larger, and sometimes smaller, than that of 
other areas, were by their rateable value able to carry on efficiently 
such services as public health, education, and roads; they formed areas 
of government efficient enough to make one reluctant to withdraw 
any local discretion from them. On the other hand, ample eviderS 
was given to prove that, normally, areas below a size of 10,000 or 
15,000 and a rateable value of about £5 per head, were unfit to bear 
Borough, Urban or Rural District functions. 2 This ruled out 383 Urban 


y YY^!? W f h< ? lm ?h Th A Mir }’?. tr y °f Health (1925), in particular, Chaps. Ill IV 

lt S'uM„dteBo,rd ^Mirisuy 

r * ?” n he CC T e evid f. nce > Mr - Jarratt agreed that there are some Non- 
. . y ° ro ygh s with so small a rateable area that they cannot perform all their 

rinai S r^ C ‘ ent !^' Mr ' Dar !°u’ also s P eakin 8 on behalf of *he Association of Muni- 
cipal Corporations, agreed that a rearrangement is desirable but emnhasized the 

view that a solution of all the difficulties of local government’was not to be found 
in such a reorganization. R.C.. on L.G.: Second Report, p. 13. 

. . . Bearing in mind the multifarious duties now discharged bv Local Authori¬ 
ties, and the practice of Parliament to add to those duties from tune to time the 
financial resources of a District Council have assumed a much greater mta/ive 
importance than they formerly held, and the Association, while not desiring the 
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and 243 Rural Districts, 22 County Boroughs, and 128 Municipal 
Boroughs as areas which could in the future carry the full complement 
of District powers. 1 

Considerations of Economy. Yet there are other considerations 
besides the amount of money available per head. For some, if not a 
majority, of the inhabitants of a District, and the national community 
at large represented by the central authority, urged on by administrative 
experts and politicians, introduce the element of Economy. They argue 
that it is wasteful, and therefore morally improper, that an area 
which possesses the means shall spend it, if nevertheless, expense could 
be saved and the service more economically provided, (a) by transfer¬ 
ring its functions to a larger area, for example, from District to County, 
or (b) by increasing the size of the area, as, for example, by adding 
parts of one Rural or Urban District to another, or parts of surround¬ 
ing authorities to Municipal Boroughs. Examples of the first are to 
be seen in the matter of Isolation Hospitals, joint employment of the 
County Medical Officer, Elementary Education, and (in the case of 
Boroughs) Police, and in the non-claimance of Main Roads. Examples 
of the second are to be seen in the attempts to secure more economical 
Water-Supply, Sewerage, and Roads, and were very common between 
1888 and our own day. 

It is obvious, at once, that the fitness of Urban and Rural Districts 
and Municipal Boroughs ought not, and should not, therefore, be 
treated except by reference to the specific financial capacity of each. For 
though the areas bear the same name and have the same status, their 
individual character is exceedingly diverse, and the surrounding 
Districts and the County in which they are situated are also exceedingly 
diverse. 

Assuming, then, that economy is desirable, and that though not 
the only consideration, it must be harmonized with the few ruling 
considerations, what are the other considerations? 

Natural Technique of the Services. There are considerations of 
natural technique; the nature of the service is such that it can only 
be provided in a given area at a price flagrantly exorbitant, or cannot 
be provided at all at any price. Certain examples are outstanding: 
supplies of water are governed by geological features like water-sheds, 
catchment areas and climatic situation. If a local government area 
bears no rational relationship to such physical areas, and recognizes 

imposition of any rigid rule, have arrived at the conclusion that it is not expedient 
to create any new Urban District with a population of less than 10,000 or a rateable 
value of less than £50,000. The retention of these populous centres as a part of the 
Rural District would probably have the further effect of stimulating the Council to 
greater activity. At the present time there are no less than 500 Urban Districts with 
a population of less than 10,000 and nearly that number with a rateable value of 
less than £50,000.’ R.C. on L.G.: Minutes of Evidence, Part X (Mr. Pindar), p. 1878. 

1 Figures calculated from the Ministry of Health’s Annual Statement of Local 
Rates per Pound of Assessable Value, for 1926. 
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no partnership with other areas, it may bring its water from a hundred 
miles away at exorbitant charges, or go without. So also in regard 
to sewerage and drainage sources. Or it may provide a technical 
institute for one student. Further, such services as the maintenance 
of weights and measures, the notification of infectious diseases, cannot 
yield their essential purpose, namely, uniformity and co-ordination of 
action, without either a single extensive area, or some well-articulated 
federal arrangement within the most appropriate area. Moreover, in 
such services as those just mentioned, impartiality of judgment as 
between one citizen and the other is essential: but there were suggestions 
in evidence before the Royal Commission, that not only was it likely 
that local officials would be liable to corrupt pressure if they operated 
in a small neighbourhood, but that, in fact, such cases had occurred. 

It was suggested that only officials appointed by external, that is, 
distant, authorities could resist such pressure. 

Break-up of Compendious Authorities? Now these considera¬ 
tions, Economy and Technique, would lead towards a variety of areas 
according to financial capacity, or according to the technique of the 
service, with a most confusing and disintegrating result. There would 
be, quite possibly, a break-up of the present compendious local authori¬ 
ties to which we have become accustomed, and towards which there 
was deliberate progress since about 1870. There would, instead, be 
a variety of ad hoc authorities. They would vary in area, population, 
and rateable value, in relation to the technique of each service. Nor 
could we omit to consider the civic quality of the authority, that is, 
that amalgam of public spirit, local patriotism and administrative 
skill of local officials and councillors which determines the efficiency 
of a self-governing community. 1 This factor was very powerfully 
urged before the Royal Commission by the representatives of the 
Boroughs and the Districts and by the Ministry of Health, especially 
as a defence against the claims of the County Council to a jurisdiction 
over them in virtue of its possession of a wide area of government. 3 

Principles were therefore submitted to prevent the disintegration 
of the local areas, and even to keep them small. It was argued that 
local government would cease unless a locality had a range of services 
entirely within its own discretion, 3 financed principally out of its own 


1 See infra, Chapter VIII. 

a nH 2 rnSlS« PI l nCi ?] eS n hic , h s £ ould be applicable to the extension of Boroughs 

Association ° n behalf of th « Urban District Coundls 

Association, states that the effect of the extension of a County Borough on the 

administration of the County should be carefully considered not merely as regards 
?“ 1 ,ffi atterS bUt A refei ? nce *> dislocation ofcommon seSs ! and the 

Thesame point is made by different people on a numbero"sions Cf MinSrv 
°fIf\Memoranda of Evidence, 239 and 240, Part IX, p. 1767. ' ' y 

Health. L G " mUS (Part IX> P ’ 1767) > evidence on behalf of Ministry of 
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resources, sufficient to inspire the interest and attract the services of 
local citizens. 2 This could not be achieved if services were transferred 
to larger authorities—the County Council, for example—who would 
then delegate them to the smaller authorities to be exercised under 
supervision and regulation. For, in such cases the local council would 
be nothing more than a local committee of the County Council. 
Ultimate principles, which are the real stuff of political activity and 
ambition, would not be settled in the Districts, but at the County Hall, 
and this would cause local citizens to lose interest, and would delay 
affairs because the County Council being distant from the extremities 
of the County, could have only a few meetings per year. 

The Rationale of Local Self-Government. This leads back to the 
ultimate question, why make allowances for the interests of local 
citizens at all? This is no other than the question we asked in the 
first chapter: What is the utility of decentralized government? The 
answer was that opportunity to participate in government was good 
in itself, and also an education in the government of the national 
community. The small area permitted an intimate knowledge of 
imm ediate and personal circumstances, and provided a pervading and 
omnipresent sense of the continuous existence and functioning of 
government: it gave citizens not only the opportunity of frequent 
personal resource to local officials, but also, thereby, maintained a 
desirable confidence in local government. Nor can the observer fail 
to discern an instinctive horror at the idea of breaking up existing 
authorities, with at least a generation or two of fairly continuous 
existence. It must be admitted, however, that this horror was felt in 
various degrees by the various parties. The representatives of all 
the classes of local authorities were prepared to admit that the principle 
of ‘local’ government was not absolute, but that all areas ought to 
be remoulded by reference to all the considerations already indicated. 2 
But who, in particular, was to be sacrificed for the public good? The 
County Council representatives were not excessively pained by the 
idea of large alterations of the Districts. But the representatives of 
the Boroughs and Districts were offended, and even horrified. The 
larger Boroughs and Districts recovered their equanimity when the 
remoulding of the smaller Districts was in question. Finally, a repre- 

1 ‘... any proposal for change should be directed to encouraging the confidence 

of the inhabitants of any area in their representatives, and the extent of their active 
and effective interest, both in election of representatives and the provision of local 
government services in their area.’ R.C. on L.G.: Second Report , p. 9. ; 

2 In the adaptation of local government to altered conditions, boundaries may 
have to be changed, and existing organizations broken up or superseded. There will 
be loss as well as gain, and in every case, one must be balanced against the other, 
the governing consideration being to secure the welfare of the populations affected, 
and the best and most efficient method of providing for their local government. 
While continuity, tradition, well-organized administration, and so on, must not be 
lightly disturbed, they must be judged by their results in health, education and other 
local government services,’ R.C. on L.G.: First Report , Sect. 1189. 
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sentative of certain small Boroughs was adamant that no matter how 
incapable the area, it was nobody else’s business; and it should have 
an absolutely sovereign control over its own constitution and func¬ 
tions. 1 

If, then, a compromise must be made with existing authorities, 
and areas of compendious government maintained, what was the least 
unreasonable locality’? Nothing could be more interesting than the 
discussion before the Commission in which the idea of ‘locality’ was 
tracked down to its final position—interesting in this connection, and 
interesting generally in our exploration of the spirit and institutions of 
local government. It repays careful study: 2 

Mr. J. Ernest Jarratt (Association of Municipal Corporations) is giving evidence. 

‘We feel that as far as possible local government should be localized. The 
functions should be discharged by the local people as far as possible; and that was 
put in evidence on behalf of the Minister of Health, that it should be the paramount 
consideration in apportioning the functions, to have regard, amongst other things 
to that feeling of local government. ’ 

The Chairman of the Commission . You say the functions of local government 

should be discharged by local people?—As far as is consistent with economy and 
efficiency. 

‘How would you define “local people”?—We say that it must depend entirely 
on the locality. If, for instance, you have an area which is to-day, or can be, a 
Non-County Borough of 20,000 or 30,000 people, you have got then a cohesive 
unit with a sufficient population to provide staff and financial resources for the 
Local Authority, and therefore you have an appropriate unit in which to give the 
Local Authority the class of functions now in question. In that case you have a 

local unit. If you have not got a unit of that sort, your distribution of functions 
would have to be governed by some other considerations. 

|But that is so vague?—It must necessarily be vague. I was trying to illustrate. 

Take this instance. Supposing I have a well in my garden which serves my 
house, the people who are interested in that well are the people who live in that 
house, and they are the local people so far as that well is concerned, and nobody 

else. Would you agree to that?—I would not agree to give you local government 
functions in respect of that well. 

‘I was asking you to try to get it clear what “local people” means exactly.— 
Then take a village. Would you call the lighting of that village a matter concern¬ 
ing the local people?—No; I was simply discussing the local District as against the 
County. 

‘I want to get at what is your definition of “local people”. You say that local 
matters should be administered by local people?—By the local authority. 

‘I want to get a definition of what you mean by the “local people” to administer 
the local functions?—I say the local authority, whoever they are. 

‘Then they should administer every function within their area?—The local 
District Council should administer every function within their area. 

‘Then you would eliminate the County Council altogether?—No; I was going 


See the Memorandum submitted by Mr. Percy Smallman on behalf of certain 
No "- c ° u nt y Boroughs (9 in number), Part VII, Minutes of Evidence, pp. 1411-18: 

Q. 23,994—‘You think that, however much West Hartlepool desired to absorb 
you, and however good the reasons, they should not be allowed to do so unless you 
were willing to be absorbed yourselves?—Absolutely’ (p. 1413). 

2 R.C. on L.G.: Minutes (Part XI, p. 2069). 
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on to say, except certain functions which they are quite unqualified to discharge 
by reason of the limitation of their financial resources. * 

‘There are certain things which concern only a small area and certain things 
which concern a much larger area?—Yes. 

‘Would you say that things which concern the small area only should be 
administered by the District Council, and the things which concern the larger area 
by the larger authority, that is to say, the County Council? Would you take that 
as a definition of “local people”?—I am afraid it is a definition which has weaknesses 
in it, because no conceivable service cannot have some relative importance to 
somebody. The whole thing is relative. 

‘Then you think the things which go beyond the interest of the local people 
and have a considerable interest should be administered by the larger authority? 
—Yes. 

‘Main roads, for instance?—No; I have already explained, in regard to main 
roads, that the main roads serve a very large area, and the financial effect of the 
service may need to be distributed over an extended area; but the actual control 

and maintenance and construction of main roads do not require an extensive area 
for their performance. 

Then you would exclude main roads from that general proposition, when you 
said that where people in an extended area use a particular service, they equally 

should maintain that service?—We say that the maintenance of main roads should 
be given to the Local Authority. 

‘You do not include main roads in the category of services which are used by 
a large number of people over a large area equally?—I do not say it is not used. 

‘Then I think you are rather departing from your original principle, that the 
Local Authority should administer the services which concern the local people 
only? If main roads do not, what service would you say does require an extended 

area of administration?—Secondary education, institutional treatment for tuber¬ 
culosis, and services of that kind. 

‘County Councils should be confined to the administration of those services? 
—No; I was giving those as illustrations. 

You say that the administration of main roads should be taken from the County 

Councils and placed under the various Local Authorities? Is that so?—We say 

in a number of cases which will follow when we come to detailed items that such 

and such services should be administered by County Councils except in non-County 

Boroughs of a certain size, and quite a number of them follow in a later part of 
my memorandum. 

You consider that there are a large number of services which, although they 

affect a large area, should be administered by the Local Authorities of certain 
County Districts and not by County Councils?-Yes. 

Then it seems to me that those proposals rather cut across your original principle 
that the local people should administer local services? You said that the local 
people should administer local services, that is to say, services which affect the 
people in the particular District and not people outside?—Yes. 

Then when I asked you if main roads was one of the services which you thought 
should be administered by the authority of the larger as it affects the whole County, 
you said No; it should be assigned to the Local Authority?—Because the construc¬ 
tion of a main road and the maintenance of a main road can be done bv the Local 
Authority, we say, as efficiently as by the County Council. 

Then what you say, in substance, is that there is no particular rule to guide 
on ? 7 m , the assignment of functions which can be based on the nature of the service? 

— e aye tried, and we have failed, to do what the County Councils Association 
do, namely, to lay down general principles. We say you cannot do it by laying down 

general principles; you must be guided by the considerations which affect the 
particular function with which you are dealing. 
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Then what it comes to is that there is no question of dealing with local services 
by the local people, but that each particular service should be taken on its merits? 
—Yes.’ 

No Completely Self-Contained Areas. However, one other factor 
entered into the situation: the plain fact that no such comprehensive 
local authorities could possibly be entirely self-contained in all the 
effects of their own arrangements. The Districts were, in relation to 
such services as drainage, sewerage, and water-supply, roads and 
education (some urban areas only), interdependent parts of the County, 
or any larger area, as well as of the country as a whole. If, having 
regard to all the considerations so far advanced, and also to certain 
occasional unalterable geographical features (large, rambling, rural 
areas, for example), the reorganized areas should still be inadequate, 
there was still the problem of arranging that they should be stimulated 
and aided either by a subsidy from a richer authority, the County or 
the Central Government, or by the transfer of their duties. 

Conclusions. The conclusions, then, were these, (a) The Boroughs 
and the Districts must remain as locally elected and compendious 
local authorities, but they must be reorganized to make them, not 
necessarily uniform, but larger and more capable in area, population 
and financial capacity. ( b ) There must be a re-distribution of certain 
specific services, each on its own merits, and the re-distribution between 
County and Boroughs and Districts should also follow the merits of 
the specific areas, (c) The County should, in certain urgent circum¬ 
stances, become the area of financial provision. ( d) The Counties 
should exercise a power to direct the attentions of the central authority 
to inefficiency in local administration, consequent remedial action to 
be taken at the instance of the central authority. 

Having discussed the principles and the issues, that is to say the 
things with which reformers must always reckon, though there is from 
time to time a variation in the relative force and application, let us 
state the conclusions and recommendations of the Royal Commission, 
the arrangements made by the Local Government Act of 1929, and 
the consequential Statutory Rules and Orders and Memoranda issued 
by the Ministry of Health. 

A too widespread inefficiency of areas was admitted, so that indi¬ 
vidual reforms would not suffice. Therefore, to secure efficient units 
of administration, three things were necessary: to provide for further 
general reviews from time to time as they become necessary ‘in order 
to see how far ineffective units can be eliminated by reorganization’; 
to amend the existing laws regarding the alterations of particular 
County Districts and Parishes, so as definitely to give the initiative to 
the County Council; and between general reviews, to give the District 
and Parish authorities the power to appeal to the Ministry of Health 
to force the County Council to hold a Local Inquiry or permit the 
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alteration. 1 In so far as principles were accepted by the Commission 
we can only refer to those suggested by the Minister of Health through 
the Permanent Secretary, Sir Arthur Robinson, and not rejected by 
the Commission. They were: 2 

‘That any proposal for changing should be directed to encouraging the con¬ 
fidence of the inhabitants of any area in their representatives, and the extent of 
their active and effective interest, both in the election of representatives and the 
provision of local government services in their area; 

‘That due regard should be paid to the history and prestige of the form of local 
government at present applied to the areas affected, and to the sentiment with 
which it is looked upon by the inhabitants of those areas; and 

‘That, so far as the reasonable observance of the preceding principles allow, 
the areas of Local Authorities should be so delimited as to provide a form of local 
government under which all Local Authorities are not only willing to discharge, 
but capable of discharging, the functions assigned to them in such a manner as 
to secure the fullest possible return for the time and money spent on their work.’ 

The Commission’s own conclusions were that 

. . . the governing consideration should be to secure the welfare of the populations 
affected and the best and most efficient method of providing for their local govern¬ 
ment. The same principle should be applied in the reorganization of County 
Districts; and it should also be borne in mind that efficient administration depends 
not only on area but also on their being assigned to each unit functions of such 
variety and importance as will ensure local interest, and secure as members of Local 
Authorities persons best fitted to render service.’ * 

The Local Government Act, 1929, Section 46, laid down the pro¬ 
cess of re-arrangement. It provided for the alteration or definition of 
the boundaries of parishes, rural and urban districts, the re-arrange- 
ment of parts of Parishes, Districts and also Municipal Boroughs, 
and the formation of new parishes and districts. All the authorities 
concerned had to be consulted as regards every detail of the proposed 
changes of area. The County Councils had to submit reports of their 
proposals to the Minister of Health. Under Section 49, changes in 
which the County Boroughs were concerned had (a) to have the express 
approval of their Councils, and ( b ) to be jointly submitted by the 
County Councils and the County Borough Councils to the Minister. 
The Minister could by order confirm the proposals or any of them, 
with or without modifications, or reject them, and his decision was 
final. But if any local authority concerned in a scheme lodged an 
objection and refused to withdraw, the Minister had to hold a Local 
Inquiry, and then made his decision. Where County Councils made 
no proposals, the Minister was given power to make and enforce them 
himself, at his discretion. Section 47 made provision for similar 
reviews of local government areas, but only after ten years have 

1 Cf. Annual Report, Ministry of Health, 1931-2. Cmd. 4113, 1932, pp. 145, 
291-7. 

2 R.C. on L.G.: Second Report, pp. 9-10. 

3 Ibid., p. 16. 
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elapsed; the review could be made at the option of the County Council 

or at the discretion of the Minister. The Act, in general, amplified 

and strengthened the powers of local authorities, particularly the 

County, to propose changes in areas laid down in Sections 54 and 57 
of the Act of 1888. 

The first review of districts was not completed until 1939. 206 urban 
districts and 236 rural districts were abolished; 49 urban districts and 
67 rural districts were created: a nett diminution of 157 urban districts 
and 169 rural districts. Together with the creation of municipal 

boroughs from urban districts in the period to 1 December 1947, the 
result is 


Municipal Boroughs Urban Districts 
December 1931 . 258 778 

December 1941 . 309 572 


Rural Districts 
635 
475 


From indications in the Press, it is evident that the process of making 
schemes was not an entirely peaceful one. Some small, and especially 
rural, authorities were exceedingly resistant. A diminution of about 
one-fourth in the number of authorities and the consequent increase 
in financial strength and population is an appreciable gain of good 

government. Yet in the national interest it is by no means enough. ‘The 

reduction in the number of local authorities is an incident rather than 

the main objective of the Act of 1929. Throughout the country areas 

have been placed under the form of local government appropriate to 

their needs and status; boundaries have been delimited to provide the 

necessary room for development; awkward, anomalous and confusing 

boundaries have been rectified; detached parts of districts and parishes 

have been amalgamated with appropriate areas; and adjustments have 

been made to secure that county districts will in future be contained 

wholly in one administrative county. These changes must necessarily 

make for economy in the provision of services and tend to increase 

administrative efficiency.’ 1 Yet the changes, says the Report, ‘are not in 

every case as comprehensive as could have been wished,’ but only ‘the 

best possible solution of local problems.’ The Ministry regards many 

of these changes as merely instalments on the way to what is reallv 
desirable. y 

Why should the Rich contribute to the Poor? Since geographical 
considerations, traditions, sentiment, would almost certainly result in 
some areas still remaining below the level of ideal efficiency, and since, 
in any case, industry and population are fluctuating factors, and un¬ 
avoidably affect the governmental capacity of the areas, some auxiliary 
arrangement is required to give aid to weak authorities. The representa¬ 
tives of the Districts (to be exact, of the Municipal Corporations), 2 

1 See especially Ministry of Health Report 1936-37, page 120. 

2 Cf. Jarratt, Minutes of Evidence, Part XI, p. 2078. 
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looked to a grant from the central government, rather than to suggested 
help from the County Councils, no doubt following that instinct we 
have commented upon already, of trusting a distant control rather 
than a neighbouring and rival local body. Hence, the most vital public 
health services, water-supply, sewerage and sewage disposal, being 
fundamental not only to the health of the people in the areas under 
reorganization, but also to all contiguous areas, were to be aided by 
the County by grants-in-aid paid out of County funds to necessitous 
districts. It was not easy to arrive at this solution, for two problems 
were involved, each of first-class interest in practice, and not less, in 
the theory of government. 

In the first place, Rural Districts had by the Public Health Act of 
1875 (Sect. 229) been obliged to charge the cost of certain services 
specially to the individual Parishes of which they were constituted. 1 
Many Parishes either found it unnecessary to have such works (having 
wells and rudimentary means of sewage disposal), or were unwilling 
to raise and spend money either for themselves or their neighbours. 
Hence the charge could not always be a j oint charge of all Parishes in 
a Rural District, but a charge only on those Parishes which provided 
such services. This arrangement, designed to make easier the partner¬ 
ship of parishes in a wider area, seems instead to have promoted a 
continuous disintegrative tendency. The more populous and richer 
Parishes wished to become independent Districts. 2 They pleaded that 
their interests were different from the interests of the other Parishes, 
and that there was no good reason why, being independent and self- 
supporting in these matters, they should continue to be dependent 
and support others within the Rural District area. The Commission’s 
answer to this problem was to modify the arrangement regarding 
special parochial charges so that the charges should fall on the Rural 
Districts as a whole or upon a part of it if the District Council so decides, 
or, if the Minister of Health makes an order to that effect, in which 
cases the services would be supported (if the Council so determined) 
out of the general rates. It will be observed that the arrangement was 
made permissive; the reason being that the Commission thought that 
the ‘total abolition of the parochial incidence of charge might in some 
instances result in accentuating the difficulties of securing a necessary 
service’, 3 for the District Councillors from the richer areas would 

1 Cf. Sect. 229 of the Public Health Act, 1875, and Lumley’s Public Health (5th 
Ed., 1896), Vol. I, p. 308. 

2 ‘There has thus been a constant tendency for the component parts of a Rural 
District to break away, and this tendency is accentuated by the policy of retaining 
the incidence of parochial charge for many of the services rendered by the Local 
Authority. It is only natural that when the charges for water-supply, sewerage, 
sewage disposal, scavenging, street lighting, and other works are borne entirely by 
the parish the ratepayers will begin to move for severance from the Rural District 
as soon as ever they think there is a prospect of attaining an independent status.’ 
R.C. on L.G.: Minutes of Evidence, Part X, Memorandum 41, p. 1869. 

3 R.C, on L.G.: Second Report, p. 26. 
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obstruct schemes involving charges upon them for the benefit of the 
poorer Parishes. 1 Two subsequent developments have tended to 
counteract these disintegrative tendencies just mentioned. Following 
upon the recommendations of the Royal Commission of 1923 the 
Urban Powers Order of 1931 enabled the Minister of Health to confer 
Urban Health Powers in a built-up parish by very simplified procedure. 
This tended to check the transformation of built-up parishes into 
separate Urban Districts. Secondly, the Rural Water Supplies and 
Sewerage Act of 1944 abolished the Special Rates for those purposes. 
The charges become a general district charge, thus providing the 
Parishes with the financial inducement to remain in the District. 

Yet, why should all individual Parishes be made compulsorily to 

contribute to the general well-being of other areas? How can we 

ultimately justify the principle pronounced by the representatives of 

the County Councils ‘that the rates should not be payments for direct 

and personal benefits, but should be spread over the widest area in 

which there is a common interest in the provisions of the services in 

question’? 2 Is the ultimate answer only that the poverty of the poor 

may cause the destruction by infectious disease of the rich? Does not 

the term ‘common interest’ beg the question by assuming there is such 

a common interest? Who can discover evidence of a spontaneous 

common enthusiasm regarding a uniform scope and standard of 

services in English local government? If ever there is enthusiasm it is 

produced only at the cost of much sweat and blood. What is it, then, 

that serves to unify and harmonize the interests of local authorities? 

It is not simply utility, but the recognition, we think, that all of us, 

individuals, and groups in local neighbourhoods, are members of a 
national community. 

The same theme was raised in the second problem: whether the 
County should contribute grants-in-aid to poor Rural Districts, Urban 
Districts, or Municipal Boroughs, out of its general revenue. This 
revenue is, of course, obtained as much from those Districts or Muni¬ 
cipal Boroughs, which already provide efficient works and would con- 


‘ P® Local Government Act, 1929, Section 56, Subsection (1), provided that 
certain expenses incurred by a Rural District Council, particularly regarding the 

ti nt equ, P9 ient sewers in a contributory place (i.e. parish or group of parishes) 

? 87 s f thC same Section repeal that part of Section 229 of the Public Health 

mnr’pH 75 / e KT 0Wer , lng 1116 ^ ural District Council to apportion between two or 

Droner sewerao^riH ace f’ aS U just, special expenses incurred in providing 

j?. P sewerage and water-supply, etc., for the common benefit of the contributory 

exnenses between Ihe 1 u at *5® district Council may now apportion these 

thi^s tust l Thranntii t nS th eS x^ n ® fiting from the works in such Proportions as it 

under the ne^Aef thi £ - M ™ st . er a 8 ainst th e apportionment is abolished, and 
2 m-vf W oo Ct > the decision of the District Council is final. 

loid., p. 22. 
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tinue to do so, as from the poorer areas. The well-off Municipal 
Boroughs and Urban Districts naturally combated the proposal that 
other areas should be helped by their contributions. The Urban 
Districts attempted to find a distinction between expenditure on main 
roads and education which were County-wide services, and water- 
supply and sewage schemes, ‘which directly benefit an individual . . . 
or directly affect a particular group of houses of a locality . . .’ 1 The 
Urban District Councils Association even carried its position to the 
extent of urging that ‘it is inexpedient even in the event of a County 
Council being of the opinion that danger to the health of the inhabitants 
is likely to arise, that they should be invested with power to contribute 
out of general County rates . . .’ 2 Pursuing the discussion of this 
attitude, the Royal Commission arrived at the ultimate opinion why 
such a partnership should be established for a ‘common’ object. It is 
so revealing that it must be reproduced in full. 3 

Evidence is being given by Sir W. A. Robinson, for the Ministry of 
Health: 


'Mr. Pritchard . I wish you would help me by giving me the satisfactory answer 
to the contention put forward by them that it is not fair to rate a District, be it 
Borough or Urban or Rural District, which has been put to the expense of pro¬ 
viding its own water-supply and sewerage, for the purpose of providing water- 
supply and sewerage to other Districts. What is the answer to that? They say it 
is not fair. After all, we have to put forward proposals that are fair?—In one way 
there is no answer to it; in another way there is an answer to it. What I mean is 
this. You can say to these people: “Well, you are part of a District,” or “You 
are part of a County; and you ought to be ready, in the interests of that District 
or that County as a whole, to pay more than you have paid already.” That is 
one answer. But if you say to me: “I have already provided myself with water, 
and it is not fair I should pay for somebody else”—if you take a strictly cash 
view of it, it is not, I quite agree, so easy. It is not a cash answer, it is a moral 
answer. 

‘Let me put this example to you. Assume that the Borough of Harrogate 
have spent a very large sum of money in providing a water-supply, which in fact 
they have, and assume—(I am not quite sure that it is the fact)—but assume that 
they have to levy a heavy deficiency rate in respect of their water undertaking; 
I believe that is the case, though I am not sure about it. Might they not have 
some cause for complaint if they were called upon to contribute to the cost of 
providing a water supply to another part of the West Riding, perhaps twenty 
or thirty miles distant?—Yes, if they take the view that all that matters to them 
is Harrogate. 

‘Are there any safeguards which you can suggest? For instance, have you 
considered this: that the power of the County Council to contribute should not 
be exercised except with the consent of the Minister of Health?—I have not con¬ 
sidered the point, but I should like to keep the Minister of Health out of it, if I 
could. The Minister of Health has quite enough to do already. 4 


1 R.C. on L.G.: Minutes of Evidence , Memorandum 96 (Part XI, p. 2156). 

2 R.C. on L.G.: Minutes of Evidence , Memorandum 97. 

3 Ibid., Part XII. 

4 Observe! 
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^ r ; This difficulty is exactly the same with an individual in a District. 

Many individuals in Rural Districts have put in their own water-supply and they 

have to contribute to the rates of the locality as well for their supply, do they 

not? It is exactly the same thing with an Authority who have already provided 

thetr water. You cannot get away from that difficulty?-Certainly in one way 

the individual has got a complaint and a grievance; in another way he has not 

I think the answer to Mr. Pritchard’s question is both Yes and No- that is the 
real truth of it. * 

Sir George Macdonogh. But surely that runs through all problems of local 
government. For instance, one man sends his boy to Eton and pays for him and 
at me same time he has to contribute to the education of the rest of the community 
in Council Schools?—You have to call upon him to take a wider interest. 

‘Otherwise you would have no local government at all?—That is so.’ 

Now the Ministry of Health had proposed that the County Councils 
should be empowered to secure the proper discharge of ‘public health 
functions generally, the County Council to be free to contribute to 
any service which they believed could be most suitably stimulated by 
financial help. 1 But the Royal Commission could not go to this length, 
for, as we have already seen, 2 there was a very powerful resistance to 
anything in the nature of unlimited County Council supervision of the 
other authorities. It was, therefore, recommended merely that Countv 
Councils should be empowered to contribute only to the cost of 
water-supply and sewerage of County Districts where the County 
Councils thought proper, and where the cost would be unreasonable 
for the Districts to bear alone. Yet, any District Council (the Com¬ 
mission includes Municipal Boroughs in this, designation) could 
represent that the consequent burden on them would be unreasonable, 

whereupon the Minister would lay down the policy he deemed 
equitable. 3 

The Commission then turned to the question of the County Council 
as an agency ‘whereby it may be possible to stimulate or, in the alter¬ 
native, to supersede any authority not discharging their functions with 
a reasonable measure of completeness’. 4 But the relationship between 

the County and the District in this matter we have already discussed 
in Chapter III. 


485 1 p'2239 L G " SeC ° nd Report > pp< 28_9 > and Minutes, Part XII, Memorandum 
2 Cf. Chapter III. 

,, 3 T The , R oya! Commission’s recommendations have largely been provided for in 
ft Local Government Act 1929. Section 57, Subsection (1) enables the Count" 
Council to contribute towards the expenditure incurred, whether before or after the 

fnnnf 8 Th the Act > by District Councils for sewerage, sewage disposal or water- 
pply. The sums which they can contribute are such as appear reasonable to them 
having regard to the resources of the District and the circumstances of the case! 
h i discretion in these matters has been granted to the County Councils. 

R.C. on L.G.: Second Report , p. 28. 
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VARIOUS DISTRICT SERVICES 

Now that we have sketched the general situation of District and 
Non-County Boroughs, and the reforms recommended and adopted in 
1929, we proceed to enlarge a little upon some of the services—those 
that raise lesser territorial problems in this chapter, those that raise 
wider issues in the next. Close attention to some of the services of the 
Districts and Boroughs is necessary for an appreciation of the relation¬ 
ship between areas and functions. 

The pivot of modern public health administration is the local 
Medical Officer of Health. So important are his functions that since 
1872 the central authority has compelled the local health authorities— 
all the local governing bodies excepting the Parish—to appoint a 
Medical Officer. 1 It has laid down qualifications for valid appoint¬ 
ments; in recent years has safeguarded his tenure of office; and has 
constantly endeavoured to secure that Medical Officers shall give their 
whole time to public service, and not share their energies with private 
practice. The central authority’s efforts in regard to the qualifications, 
the tenure and the pay of local Medical Officers have been severe, and 
it has frequently complained of the slackness and inefficiency of local 
authorities. We have already given figures showing that in 1927 
less than one in three of the lesser health authorities (Municipal 
Boroughs, Urban and Rural Districts together) employed Medical 
Officers giving the whole of their time to public duties. In 1873 the 
proportion was one in four. Thus English local authorities had not 
made much progress in fifty years considering the teaching of modern 
medical science that unrelaxing vigilance is vital to the successful 
prevention of disease. 

Having regard to the endeavours to make the County Councils 
the stimulating authorities in public health administration, it was 
decided to make the County Council responsible for framing a com¬ 
plete County scheme for the appointment of whole-time Medical 
Officers. Then, as vacancies occurred in a District, the District Council 
would, after consultation with the County Council and the Council 
of any other District, appoint a Medical Officer solely or jointly with 
the County Council or other local authorities, on terms precluding 
private practice. The Minister could waive this condition. The 
Ministry of Health had proposed to vest rather more power in the 
County. Without making a general scheme it could have intervened 
in each vacancy, and compulsorily have made arrangements (after 
consultation with every District Council affected) for the appointment. 
This would certainly have achieved both objects: a planned and 
articulated system, and therewith a whole-time service. But the 

1 Compulsory in the Counties only since 1909. 
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Districts were afraid for their independence; for the County Councils 
obviously contemplated appointing the County Medical Officer or his 
assistant as the District Medical Officer, a technically sound and 
economical arrangement, but one which, gave a coercive power to 
the Counties. The Districts demanded a collaborative system, de¬ 
pendent on their acceptance of a scheme. Even then a right of appeal 
to the Minister was demanded, and granted. 1 It appears that, in some 
cases, the financial inducement to subordinate themselves to a County 
scheme, has been insufficient. The County Districts need not statutorily 
appoint a full-time Medical Officer of Health or submit to the Counties’ 
recommendations in such appointments. They were to be induced to 
do so by a fifty per cent grant of the Medical Officer’s salary, made by 
the County Council. But in certain cases even fifty per cent of the 
cost of a full-time Medical Officer of Health was greater than what a 

District had formerly been paying a part-time Medical Officer of 
Health. 2 

Other Services. The Counties attempted to acquire almost all 
the services vested in the Districts with the proviso that they should 
(u) delegate to the smaller authorities according to statutory command 
and (b) should devolve further powers as they thought fit. Their claims 
and principles clashed violently with those put forward by the repre¬ 
sentatives of the Districts. The result was a careful inquiry into, and 
a compromise of conflicting principles regarding each specified service, 

on the lines we have ourselves previously discussed. The general 
theory was 3 


‘to have regard to the nature of the particular function which has to be allocated 
and to the suitability of Authorities of a given type, or of certain Authorities 
within that type, to administer such a function. Furthermore, it is important that 
the allocation of the function should be such as to foster good will and co-opera- 
tion between the various authorities within the Administrative County. . . , We 
ar of opinion that the chief factor to be considered in defining the distribution of 
functions should be population, area, financial capacity, and efficiency, in which 
connexion the staffing of the local authority is an important element.’ 


(a) The School Medical Service was administered until 1944 by all 
elementary education authorities; that is by County Councils, County 
Borough Councils, Municipal Boroughs with a population * of over 
10,000 in 1901, and Urban Districts with populations of over 20,000 
in 1901. Assuming no change in the population limit for the adminis¬ 
tration of elementary education, the Commission approved the reten¬ 
tion of the school medical service, a quite special form of public health 
work, by the existing authorities. But in 1944 the County Councils 


These provisions were laid down in the Local Government Act, 1929 Sect 58 

nd mnmS, m% ,nqulry - 4wi "" 4cre “ fo ™ 

8 R.C, on L.G.: Second Report , p. 49. 
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and County Boroughs became the sole authorities for education. 
Consequently the County Councils administer schools through their 
Divisional Executives, or, alternatively, through the ‘Excepted 
Districts’. Such Districts are those (one or more Boroughs or Districts) 
having a population of not less than 60,000 in June 1939, or an elemen¬ 
tary School Registration of not less than 7,000 (Education Act, Sch. 1, 
Part III, para 4). These Excepted Districts are created at the request 
of the Urban and Municipal Boroughs by the Minister at his discretion. 
It is left to the discretion of the County Councils to administer the 
School Medical Service directly, or to transfer all or part of its 
administration to these divisional executives or Excepted Districts. 

(b) Maternity and Child Welfare schemes, concerned with the 
health of expectant mothers, nursing mothers, and of children under 
five, could by the Act of 1918 be administered by County Councils 
or District Councils. Practically all County authorities had schemes, 
more or less adequate, and 276 District Councils had schemes. A 
large number of these were not school authorities, and some school 
medical authorities had no maternity and child welfare schemes. The 
County Councils wished all such powers to be transferred to them 
with provision for the delegation of management and treatment to 
the Districts. The Municipal Corporations asked for the allocation 
of powers to Boroughs who were education authorities, employing a 
full-time M.O.H., and otherwise capable. The Urban Districts made 
similar claims, though not making specific stipulations regarding an 

and not agreeing on the exclusion of Districts who are not 
education authorities. The Rural Districts claimed the power to do 
the work through their M.O.H. The Commission recommended that 
school medical authorities at present not responsible for the work 
should be empowered to represent that maternity and child welfare 
authorities who are not education authorities should relinquish their 
welfare work to local education authorities. The Minister would make 
an Order upon satisfaction that transfer would be beneficial to both 
services and the other health services in the area. 1 On April 1, 1939, 
365 Authorities were administering schemes of Maternity and Child 
Welfare; all County Councils other than London; all County Boroughs; 
all Metropolitan Boroughs; 153 Non-County Boroughs; 51 Urban 
Districts and 3 Urban Districts. The services of two of the latter were 
about to be transferred. Under the National Health Service Act 
of 1946, however, the Counties and County Boroughs become sole 

1 The Local Government Act, 1929, Sect. 60, provided that if a local Education 
Authority makes representation to the Minister to the effect that a district council, 
which, though not the local education authority, was carrying out Maternity and 
Child Welfare services under the Act of 1918, was not carrying these duties out 
efficiently the Minister could transfer these services to the Education Autho. ^ 

It is the desire of the Minister, in accordance with the recommendation of the Roy 
Commission, to ensure that the School Medical Service and the Maternity and Chi 
Welfare work should be carried on by the same authorities. 
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authorities for the administration of this service. The tendency is 
for the School Medical services to ‘attract’ Child Welfare. Clause 22 (4) 
of the N.H.S. Act prescribes that where Divisional Executives operate 
the school health services, the child care services shall also be adminis¬ 
tered by these executives. However, this solution did not, three years 
after the Education Act, appear to the Minister of Health to provide 
the best basis for either the School Medical Service or the Maternity and 
Child Welfare Services. Local authorities were accordingly recom¬ 
mended to subdivide all Counties according to local health requirements 
and to delegate to these the day-to-day administration, not only of the 
child care services, but of the School Medical Services also: 1 and also, 
the Maternity and Child Welfare Service. 

(c) Notification of Births was administered by the County Councils 
or by the Districts as determined by the former or by the central 
authority. Apart from the statistical purpose of the service, its purpose 
was to draw the attention of the maternity and child welfare authorities 
to the occurrence of a birth. . . . 2 But some areas were responsible 
for notification while having no maternity and child welfare service. 
It was desired to co-ordinate these services 3 (the Minister desired that 
the authority responsible for notification and maternity and child 
welfare work should be one and the same). The Commission recom¬ 
mended no redistribution of functions, but only that the authority 
responsible for notification should immediately send a duplicate of 
every notification to the maternity and child welfare authority. 4 By 
Section 22 of the National Health Service Act of 1946, this duty is 
transferred to the Counties and County Boroughs. 

id) Supervision of Midwives. Under the Act of 1902 County 
Councils were the authorities, but they might delegate their powers 
and duties to the Districts. In 1918, the power of delegation was 
withdrawn, but delegations before the passage of the Act were un¬ 
affected, except upon appeal of the Council to the central authority. 
This Act gave power to the Counties to assist the training of midwives 
and to make grants for the purpose. It clearly serves good ends, that 
this service, the school medical service and the maternity and child 
welfare service should be united in the same authority for each area. 
If not, then at some point in the life of a child from the pre-natal stage 
to the leaving of school, there will be a gap in the service provided— 
he or she will pass for a time into the hands of different authorities, 
and the continuity of supervision and record is destroyed. Counties, 
Municipalities and Urban Districts laid claim to the functions, the 
Municipalities either by compulsory delegation from the Counties or 

1 Cf. Circular 118/47, Ministry of Health, 10 July 1947, para. 20. 

2 Cf. Evidence of the Ministry of Health, Part XII, Memorandum 709, pp. 2282-3. 

3 Cf. Ibid., Memorandum 710. 

4 The Local Government Act, Sect. 61, enables the Minister to co-ordinate these 
services wherever possible. 

5 
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in their own right, the Districts for all maternity and child welfare 
authorities. But, of course, among the Urban Districts who would 
have been thus qualified, there were some with populations very small, 1 
the number of births was proportionately small, and therefore the 
supervision of midwives would have been uneconomical. The Commis¬ 
sion recommended that authorities responsible for maternity and child 
welfare work, with a whole-time M.O.H., should be enabled to repre¬ 
sent to the Minister of Health the desirability of their becoming local 
authorities under the Midwives Acts, each application to be dealt with 
on the administrative merits of the authority making it. Thus, the 
Counties were left in the field, and certain of the Urban Authorities 
on conditions. Moreover, the County Councils might suggest the 
revocation of the powers delegated before 1918 and they were to be 
given power to ask the central authority to re-transfer to them the 
responsibility of new local authorities ‘on administrative grounds’. 2 
In 1936 the Mid wives Act gave full responsibility to the Counties and 
County Boroughs; in 1946 the National Health Service Act confirmed 
this transfer. 

(e) The provision of Isolation Hospitals for infectious diseases 
would seem prima facie to be one of those services which require an 
extended area, so that their location and size might be made appro¬ 
priate to the distribution of the population, and, therefore, the probable 
relative need for them. Further, the service is one which in its nature 
should be obligatory. The Public Health Act of 1875, based on the 
areas and the principles we have already indicated, did not make 
provision obligatory, and it took the individual Urban and Rural 
Districts as the primary areas of provision. It provided also that two 
or more Districts might make a joint arrangement, that one authority 
might contract for the use of an isolation hospital provided by a 
neighbouring authority. On failure of a District, the County Council 
could constitute a Hospital District including one or more Districts, 
or might apply to the central government for authority to provide an 
isolation hospital for the whole or part of the County, or the central 

government could enforce the inclusion of a District in a Joint Hospital 
Board. 

The result of this combination of permission and small areas was 
no provision at all, or inadequate provision, 3 or excessive difficulty 

1 ‘The 10 smallest . . . had, in 1921, populations ranging from 9,700 to 12,400; 
and the number of births in these areas in 1926 varied as between 131 and 241. In 
the Minister’s view, Local Authorities of areas in which the total amount of work 
available for midwives is so small cannot reasonably be charged with the responsi¬ 
bility for providing a separate establishment and staff for the purpose of super¬ 
vising such work as falls to midwives in their areas.’ R.C. on L.G.: Second Report, 
p. 55. 

* The Local Government Act, 1929, Sect. 62, made provision for the recom¬ 
mendation. 

3 The Minister brought to our notice a number of cases in which, as a result 
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on the part of progressive authority, or the central government, in 
getting arrangements established. The Municipal Boroughs and 
Districts objected to the County becoming primarily responsible for 
isolation hospitals, and, further, urged a distinction between various 
types of diseases. Smallpox, for example, was of comparatively rare 
occurrence, and provision by a number of small authorities was bound 
to be uneconomical. The Commission recommended the total transfer 
of responsibility in this case to the County Councils; as regards other 
isolation hospitals the County Councils should make schemes for the 
whole County in consultation with other local authorities, including 
County Borough Councils. It would be the duty of the County Council 
to see that adequate provision exists. Where provision in an area is 
inadequate, or requires re-arrangement in the interests of efficient or 
economical administration, they should be empowered to frame 
proposals to deal with the situation, in consultation with the local 
authorities concerned. Districts might appeal against the schemes to 
the central authority. 1 Substantial readjustments occurred as a result 
of the Act of 1929 (later Section 185, Public Health Act, 1936); and 
the Ministry of Health Annual Report for 1938-38, page 14, says: 
“Amongst the more important results of these schemes is that they 
have facilitated the establishment of isolation hospitals of sufficient 
size to constitute efficient and economical self-contained units.’ By 
March 31, 1939, the schemes of 45 out of 48 County Councils in 
England and 7 out of 13 County Councils in Wales had been approved 
by the Minister. For 133 county districts, the County Council provides; 
for 74 county districts, District Councils provide separately; for 812 
county districts, provision is made by the joint action of two or more 
district councils grouped into 181 areas; for 43 districts provision is 
made by arrangement with neighbouring County Boroughs. For 
smallpox hospitals provision for 550 districts is made by the County 
Councils; for 32 by 32 separate District Councils; for 442 by two or 
more District Councils acting jointly and for 38 by arrangement with 
neighbouring County Boroughs. 

Here is one striking example of the effect of contemporary national 
planning tendencies in altogether transforming the local administrative 

of the present state of the law, efforts to secure the provision of proper and sufficient 
isolation hospital accommodation in certain areas had either been wholly fruitless, 
or had not produced results proportionate to the time and trouble expended in 
attaining them.’ R.C. on L.G.: Second Report, p. 58. For examples of these cases 
see Minutes of Evidence, Part IX, Memoranda 130-72, pp. 1752-5. 

1 Act, 1929, Sect. 62. This section incorporates the recommendation of the Royal 
Commission. County Councils were compelled to draw up a survey of their hospital 
accommodation for infectious diseases, and, after consultation with the district 
councils submit a scheme to the Minister for his approval for adequate hospital 
accommodation. The Minister can put into force a scheme of bis own if the County 
Council did not carry out its obligations under the Act. He can also use his dis¬ 
cretion where district councils provide such hospitals. Tuberculosis and venereal 
disease are expressly excluded from the provisions of this section. 
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situation. Pursuant to the National Health Service Act, this function 
comes under the direct administration of the National Health Service, 
and is administered through the Regional Hospital Boards. 

(/) In the problem of the proper area to administer the Weights 
and Measures there is a further exhibition of the various elements 
involved in the problem of the adequate local government area. The 
effect of the various enactments until 1929 1 was to make Borough 
Councils (both Non-County or County) responsible where the popula¬ 
tion was over 10,000 in 1881 and possessed a separate Court of Quarter 
Sessions, or where the Council provided legal local standards and 
appointed inspectors before 1879, or where, after 1879, the Council 
resolved that they should be the local authority and provide such 
standards and appoint inspectors. In every place where these condi¬ 
tions did not apply the County Council is the local authority. The 
practical result of this was that the Acts were in fact administered by 
many Borough Councils and outside these by the County Councils. 

In this service three things are fundamental. The first is uniformity 
of standard over as wide an area as possible, since purchasers of articles 
may (and, of course, do) come from outside into the centres of distribu¬ 
tion, or since purveyors may sell their goods outside the area of inspec¬ 
tion, properly regardless of the existence of local government boun¬ 
daries. Secondly, the area must be such that inspectors and tradesmen 
who are local Councillors are not in such a local master-servant 
relationship that the inspector’s judicial impartiality is threatened. 2 
Thirdly, the area must be large enough to support the expense of the 
best technical apparatus and staffs. Hitherto, the examinations set 
by the Board of Trade, which is the central supervising body, had 
suffered a constant deterioration in standard, for the simple reason 
that the salaries were payable locally, without any grant-in-aid from 
the central authority, and as these were not attractive, the Board of 
Trade could not possibly exact the standard of qualifications which it 
considered adequate for the function. 

An area with a minimum population of 75,000 was suggested by 
the Board of Trade as better fulfilling the second and third conditions. 
The question of nation-wide co-ordination naturally raised the ques¬ 
tions of the Board’s superintending powers and its own inspectorate. 
For the moment this last does not concern us, as it did not concern 


1 The Local Authorities administering the Weights and Measures Acts are the 

Borough and County Councils. (See 1878 Act Sects. 5052, 5054, 5055, and Fourth 

Schedule, 1889 Act, Sects. 16, 17 and 35 (Proviso); 1893 Act. See also the Local 

Government Act, 1888, Sects 3 (xiii) and 39 (i) (c).) Great diversity of conditions 

is tound m different districts. In some cases—e.g. Yorkshire—the area to be covered 

is so great that the County has been sub-divided. On the other hand, there are many' 

small Boroughs which cannot afford a whole-time Inspector, or cannot keep him 

occupied, and find it difficult to get a qualified man to act for them on a “part-time” 

basis. jR.C on LG.: Minutes of Evidence Part II J. E. Sears, Sects. 2, 3. 

* Ibid., Sect. 14. ’ 
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the Commission. 1 The County Councils naturally urged that the 
County Council should become the responsible authority throughout 
the County. The Municipal Coroprations suggested that an authority 
of 20,000 and above could fulfil the conditions of technical efficiency, 
especially as inspectorial work in regard to Weights and Measures 
could suitably be combined with that regarding the Shops Acts. 
Naturally, again, the Urban Districts considered that the more sub¬ 
stantial Urban Districts (in terms of population and financial capacity) 
should be entrusted with the powers. 

The Commissioners were disposed to the view that Counties and 
County Boroughs were the proper authorities. They then said: ‘In 
view, however, of the fact that the duties are in some respects analogous 
to police duties’, regard should be had to the distribution of police 
powers. They therefore recommended that the work should be given 
to County Councils, County Borough Councils, and to Non-County 
Boroughs with a population of 20,000 who maintain a separate police 
force and are already administering the Acts; that such Non-County 
Boroughs should surrender their function to the County Council 
wherever they are unable to discharge the function efficiently; that the 
County Councils should be empowered to delegate their functions to 
any District Council at their discretion. 

(g) A similarly irrational arrangement of powers between Boroughs 
and Counties existed in relation to the administration of the Food and 
Drugs Acts, and the appointment of Public Analysts. The same three 
fundamentals of efficient administration, uniformity, skill, and inde¬ 
pendence, required a re-arrangement of functions. The Ministry of 
Health revealed the small extent to which samples were examined in 
the smallest Boroughs with Public Analysts. The Commissioners them¬ 
selves, in my opinion, were particularly certain that in this special 
matter ‘the full powers and duties (comprising the appointment of an 
analyst as well as the taking of samples) should be assigned to authori¬ 
ties having jurisdiction over considerable [my italics] areas’. 2 But 
again, a compromise had to be made in order to avoid depriving 
existing authorities of their powers and generally slighting the smaller 
authorities. Therefore, they recommended that the powers, generally, 
should be assigned to County Councils and County Borough Councils; 
but that all County Districts might retain the right to procure samples 
and take proceedings; and that a County Council should be empowered, 
if they think fit, to contribute towards the cost incurred by any District 
Council. 3 The Food and Drugs Act of 1938 provided that the County 

1 Cf. the Commission’s conclusion and recommendation on this point R.C. on 
L.G.: Final Report , pp. 9-10. 

2 R.C . on L.G .; Third Report , p. 12. 

8 The Local Government Act, 1929, Sect. 57, permits a District Council, by agree¬ 
ment, to relinquish in favour of the County Council any of its public health functions. 
The County Council, where the District Council fails to carry out its public health 
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Borough Councils and the Municipal Boroughs and Urban Districts 
with a population over 40,000 shall administer, unless the Minister 
does not approve; and he has the power of denying the right of adminis¬ 
tration to such areas. Equally he may extend his approval to Urban 
Districts of 20,000. 

The Royal Commission proceeded to investigate and make recom¬ 
mendations regarding several other functions of local administration 
where responsibility was distributed, but we have said enough to 
indicate the problems and the alternative solutions suggested and 
accepted in regard to the matters within the immediate purview of the 
Commission. 

We have now to turn to the consideration of some other services 
where the problem of the arrangements both internal and external to 
the County is involved. Before we do that we must give the Parish 
at least some attention. 


The Parish. The parish is the smallest unit in local government. 

/It has had a long and fascinating history; 1 it was, indeed, the most 
important area for local government for 500 years, particularly from 
the Tudors until the commencement of the nineteenth century. Then 
legislation began to whittle away its powers and duties. The reform 
of the poor law and the establishment of Municipal Corporations in 
1834-35 began the attrition of the parish: the material and economic 
development of the rest of the century passed it by. So far did this 
movement go, indeed, that it was necessary in 1894 for an Act to 
resuscitate some minor administrative duties in order to save the 




parish from entire neglect. The sentimental regard for ‘village 
democracy’, and the agricultural labourer, also played its part. The 
Local Government Act of 1894 (the ‘Parish Councils Act’) attempted 
to renew the administrative vigour of the rural parish. But excepting 
for strictly ecclesiastical purposes, and also for certain registration 


for strictly ecclesiastical purposes, and also for certain registration 
purposes, the urban parish has no governmental significance. 

The Act of 1894 established the Parish Meeting and the Parish 
Council. 2 Every rural parish (i.e. one which is included in a Rural 


District) must have a Parish Council if it has a population exceeding 
300, or if, having between 100 and 300 people, it manifests a desire to 
have one; if it has less than 100 people, it can also have a Parish 
Council if the County Council gives its permission. Where a rural 
parish does not possess a Parish Council, it must have a Parish Meeting. 

The total number of rural parishes in England and Wales is about 
12,850, as against the 1,520 urban parishes, exclusive of London. 


functions, can also act in default. But the Act does not provide for a proper liaison 
with regard to the Food and Drugs Acts and the appointment of Public Analysts 
between the County Council and the Municipal Boroughs. 

1 For an exhaustive history of the Parish up to the nineteenth century, see Webb, 
The Parish and the County. 

2 Sects. 1 and 38. 
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There are 6,220 Parish Councils, covering some 7,200 parishes, and 
about 5,650 Parish Meetings, of which only about 350 undertake direct 
financial duties. 1 With the consent of the County Council, several 
parishes may group themselves into one Parish Council if their Parish 
Meetings make a decision to this effect.(in the year ending March 31A 
1937, Parish Councils spent an average of £90 each; 618 Meetings]^ 
spent an average of £15 each.) 

The Parish Meeting consists of the local government electors in 
the parish, who meet once or twice a year to make decisions and elect 
their Chairman; he and their representatives on the local Rural District 
Council, become the recognized officers of the parish. The Act of 
1894, amended in certain aspects by succeeding Acts, 2 gave the Parish 
Meeting and the Parish Councils certain functions, some permissive 
and others obligatory. On the one hand, the Parish Meetings have 
means of calling attention to default on the part of superior authorities 
—where the authority (e.g. the Rural District Council) is not perform¬ 
ing its statutory duties in relation to the parish or where it would be 
convenient for the superior authority to have additional powers; on 
the other, they have power to preserve local amenities and special 
privileges which are apt to be overlooked in the administrative work 
of the superior authorities. 3 

Thus, the Parish Meeting must administer parochial charities which 
are not ecclesiastical and must appoint two members of the rating 
authority (of the Rural Districts, etc.). 4 It must also make provision 
for the election of the Parish Council, where there is one, every three 
years. Outside these compulsory duties, the Parish Meeting has nothing 
of any great importance to do. It may, for example, provide allotments, 
and veto any stopping or diversion of public rights of way. More 
important is its power to make complaints to the County Council 
that the Rural District Council is in default with regard to housing 
schemes (such as working-class houses, reconstruction schemes, en¬ 
forcement of Closing or Demolition Orders, and so forth), 5 6 or to the 
provision of water-supply and sewerage, or, again, to any of the Public 
Health Acts which the District Council is required to enforce. Where, 
furthermore, there is also a Parish Council in the parish, the Parish 
Meeting may give or refuse its consent with regard to levying a rate 
for more than 4 d. in the pound. 

The Parish Council is elected every three years at the annual Parish 
Meeting. It is a little higher in the scale of local government authorities 

1 R.C. on L.G.: Minutes (Part I, p. 136). See p. 1. 

2 e.g. the Rating and Valuation Act, 1925, Sect. l,.in connection with the appoint¬ 
ment of the ‘overseer’, now superseded by definite rating authorities. 

3 R.C. on L.G.: Final Report, p. 65. 

4 Rating and Valuation Act, 1925, Sect. 1, which replaces the ‘overseer’ appointed 

under the Local Government Act of 1894. 

6 Housing Act, 1925. 
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than the Parish Meeting, and, as such, has more powers to exercise. 
Its obligatory functions refer only to parochial charities and the election 
of its representatives to the rating authorities. Its permissive functions 
consist of all those of the Parish Meeting, and, in addition, others such 
as the provision of land and buildings for public offices and meetings, 
the purchase of land for recreation purposes, the maintenance of public 
footpaths and rights of way, the acceptance of gifts of property, the 
provision of fire-engines, and the execution of those Adoptive Acts 
adopted by the Parish Meeting. A further important power is its 
ability to apply for the powers of Urban Authorities under the Public 
Health Acts to be conferred on the local Rural District Council in 
respect of the parish or part of the parish. 

Parish Councils were permitted by the Local Government Act of 
1894 (Sect. 11) to raise a rate to defray by precept on the Overseers, 
their legitimate and legal expenses, with the consent of the Parish 
Meeting. The Parish Meeting could also make precepts to a statutory 
maximum amount. Following an amendment of the 1894 Act by the 
Act of 1929, the maximum rate that can be levied by the Parish Council 
without the consent of the Parish Meeting is 4 d. in the pound, and 
with it,|_8<£j*the Parish Meeting in a parish where there is no Parish 
Council can make a precept amounting to a maximum of 8 d. in the 
pound. (Expenditure under the Adoptive Acts is not included in the 
limit of fourpence or eightpence; nor is expenditure in providing 
swimming baths and wash-houses under the Public Health Act of 
1936.) 

We have indicated the way in which the parochial representatives 
in the Parish Council are chosen. In practice, there is usually in the 
Parish Council or Parish Meeting a parishioner who is also a member 
of the Rural District Council, and it is in this way that the former 
bodies are directly linked up with the latter. But this is purely acci¬ 
dental, since the representative of the parish on the Rural District 
Council need not necessarily be a member of the Parish Council, or, 
where it does not exist, an elected representative of the Parish Meeting. 1 
This liaison between the two sets of bodies is really vital, since they 
are doing administrative work which may easily overlap and thus 
cause unnecessary expense. In many parts of the country, Rural 
District Councils have established Parochial Committees to make sure 
that this link does exist. 2 

The rural parish still plays a part in its local government, even 
though this part may be relatively unimportant. Important witnesses 
who had made a special inquiry into the working of Parish Councils 

1 R.C. on L.G.: Final Report , p* 75. 

2 The R.C . on L.G. recommended (ibid., pp. 74-5) that some definite liaison 
between the two bodies should be statutorily established, e.g. that the Chairman of 
the Parish Council or Parish Meeting should be an ex-officio member of the Rural 
District Council. 
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and Parish Meetings declared to the Royal Commission on Local 
Government that ‘the Parish Meeting in a parish where there was no 
Parish Council was valuable as a means of safeguarding the interests 
of the village when they were in any way threatened, but that as an 
organ of administration and for initiating schemes for the improvement 
of conditions in the village it had little practical value’. 1 They sub¬ 
mitted, on the other hand, that the Parish Council was definitely useful 
in local government and that it could be made more effective than it 
actually is. However, the Rural District Councils are very jealous of 
their powers and duties, which, being continually menaced by the 
County Councils above them, they are very reluctant to delegate to 
the parish authorities. 

No one can really expect a resuscitation of the rural parishes, given 
the present conditions of the industrial system. It was modern civiliza¬ 
tion that caused them to decline; it is large-scale production which 
prevents the expansion of their duties and powers. If ever there is a 
migration back to the land, i.e. if England takes to farming seriously, 
the rural parishes may grow in administrative importance. Or, again, 
the improvement in the national supply of electricity, enabling 
industries to spring up in outlying rural districts, may help towards 
this end. But these expectations are in the realm of pure conjecture. 
Meanwhile the formation of a National Association of Parish Councils, 
and post-war signs of greater activity in the parishes, seem to make the 
future of these councils brighter. 


1 Final Report , p. 65. Evidence of the National Council of Social Service. 


CHAPTER VI 


SOME SERVICES OF REGIONAL IMPORTANCE 

The Local Government Services discussed in the previous two chapters 
are those the quality of whose administration depends upon the distri¬ 
bution and adjustment of authority between the County Districts, the 
County, and the County Borough. We now turn to a number of 
services (some of them are the same, but are discussed from another 
angle), viz., Water Supply, Drainage, Pollution of Rivers, Sewage, 
Town Planning, Housing, Police, Education, Highways, Poor Relief, 
Electricity, whose administration is of ‘regional’ importance. 

These are local government services, so important nationally as 
well as locally, so constituted technically, and so much part of the 
whole national economy, that very strong grounds exist for their 
organization and management by units of local government far different 
in area from the traditional and regular categories we have des¬ 
cribed. 

We are caught at a point of transformation—swiftly developing 
technology, more rapid communications, the ripening of adminis¬ 
trative science, now combined with the maturing recognition of the 
great values in equity, efficiency and a higher standard of living, that 
can be gained from more conscious and consistent government on 
centrally determined principles, generally known as planning. It is in 

this setting that the future of these services and their areas should be 
pondered. 

More than ever does the significance of the administrative maxim 
blaze forth: First in administration comes Purpose and Function: 
Structure is secondary, subsidiary and merely instrumental. 

Water Supply. Supposing there were no local authorities, and 

that we were faced with the problem of supplying the population 

with water, how should we plan the country for the purpose? We 

should survey all the needs for water in terms of its uses and in terms 

of the distribution of population. We should calculate for the present, 

and, since the capital costs of work are very high, we should calculate 

for twenty and even fifty years ahead, the demand for domestic, 

industrial, sewage, and hydro-electric purposes, and then assure the 

populous parts of the country of an adequate supply. We should, 

further, assure isolated rural areas of adequate supplies, though the 

cost of pipe-lines and pumping is high. We should try to avoid serious 

inequalities of charge. Then there would be the problem of placing 

impounding works or pumping machinery at the most economical 
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points for distribution; and the location would be governed principally 
by the geologically determined catchment areas, though other sources 
would be taken into account. One would be driven to the conclusion, 
as was the Water Power Resources Committee of 1921, 1 that such 
catchment areas are the natural areas for the administration of the 
water supply. 

No such rational plan operates: until the Water Act of 1945, the 
inadequate conceptions of public health administration of the period 
1848 to 1875 governed the situation. (1) Urban and Rural Districts 
were empowered (but not obliged) by the Act of 1875 to supply their 
Districts with water. (2) By the Act of 1878 Rural Districts must see that 
every occupied house within their Districts has a supply of water within 
a reasonable distance. 2 These areas were, of course (see statistics pre¬ 
viously supplied of areas), very small compared with catchment areas, 
which, according to the Water Power Resources Committee’s mapping 
out of the country, would each average four Administrative Counties . 3 
To mitigate the mal-economy and administrative friction, Joint Water 
Boards had been formed, but they were few, and, compared with funda¬ 
mental needs, quite inadequate. 

Water was supplied by private water companies, 4 * or by local authori¬ 
ties who made their own schemes on the basis of their own finances, 
which were often so inadequate that the County was called in by the 
Act of 1929 s to assist them. Each authority was concerned almost 
exclusively with its own needs, and the ease with which it could supply 
itself. ‘There may well be cases,’ asserted the County Councils Associa¬ 
tion, ‘in which adjoining authorities contemplate the establishment of 
separate schemes where a joint scheme would be more economical 
and efficient, or in which one authority may proceed with its prepara¬ 
tions oblivious or neglectful of the fact that a suitable extension would 
provide inexpensively for a less prosperous neighbour unable to afford 
a separate scheme.’ 6 Authorities were not under compulsion to consult 
their neighbours, and, in fact, their relations have been spiteful and 
litigious. The Water Power Resources Committee said: ‘Usually, the 
interests of land drainage and navigation, of water supply and sewage 

1 Final Report of the Water Power Resources Committee, 1921, Sect. 29 and 
Sect. 33 ( d ), where it is considered necessary ‘to group the watersheds of the country 
into suitable areas, and, where desirable, to arrange for the setting up of Watershed 
Boards in substitution for the large number of various local authorities now con¬ 
cerned with different interests.’ 

2 The Acts referred to here are (1) the Public Health Act, 1875 (38 & 39 Viet. 

c. 55), Sects. 51-67, and (2) the Public Health (Water) Act, 1879 (41 & 42 Viet. c. 25), 
Sects. 3-9. 

3 See Plate I, facing p. 164, in the Report of the Water Power Resources Com¬ 
mittee. 

4 Cf. Year-book of the British Water Works Association, 1932. 

6 See Twelfth Annual Report of Ministry of Health, 1931, p. 13. 

•County Councils Association. R.C. on L.G.: Minutes of Evidence, Part X, 
p. 2009. 
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disposal, of fisheries and schemes which involve the diversion, abstrac¬ 
tion or obstruction of water are regarded as antagonistic....’ 1 

Sources of supply were seized beyond a district’s needs and locked 
away from others: high gravitational locations were appropriated by 
authorities who did not need them to the disadvantage of others lower 
down in the valley who did; parallel and competing pipe lines were 
built in the same direction; competing pumping stations were erected 
next to each other. The rates varied inordinately. 2 It is of the highest 
necessity that there should be either executive co-ordination, or per¬ 
manent consultation, with the public health authority—but there was 
hardly any. Where water is brought by gravitation, the cost of reser¬ 
voirs, being very great, can only be economically met by a big body of 
consumers, but local authorities rarely combined for this purpose. 
There were no arrangements to prevent waste, or to add to resources. 
Yet in every aspect, domestic, industrial, sanitary, and power, the 
demand for water increases. It has doubled in the last thirty years, 
and the situation of industrial areas like Lancashire and Yorkshire 
is threatening, while many areas have cause for chronic complaint, 
since their financial resources are small. 3 There is, queerly enough,* 
no central grant-in-aid for water-supply. 4 There are physical diffi¬ 
culties in supplying scattered populations. Furthermore, before the 
Local Government Act of 1929, the law obliged the Rural District 
Councils to charge the cost of works which specially benefited an 
individual parish, on that parish, and otherwise to divide out the 
common cost according to an estimate of relative benefit enjoyed by 

the different parishes. In order to avoid burdening poor parishes, 
works were not established at all. 


Yet there was no national planning arrangement, in spite of the 
Report of 1921; and the Ministry of Health itself was obliged to pro¬ 
ceed very gingerly even in its mere recommendations that improvements 
are necessary. The Local Government Act of 1929 enlarged the public 
health areas, and spread the water charge, in some places over the 
County, but this was a minute palliative. The Ministry of Health is 
obliged to attempt some co-operation over much larger areas. In 1923 
it established within the Department the Advisory Committee on Water. 6 
Year after year, the Ministry’s Annual Report referred to the change. 
‘The regional stage, however, remains unoccupied. To fill this gap 
it seems necessary to obtain regional representative Committees work- 


1 Report of Water Power Resources Committee, Sect. 31. 

Cf. Year-book of the British Water Works Association , 1932. 

See Statement B of the County Councils Association, Part X, Minutes of 
Evidence, pp. 2048-52. 

Of recent years grants-in-aid of public relief works to mitigate unemployment 
have been especially favoured for water schemes for rural areas. 

The appointment of this committee and the names of its members are first 
made public in the fourth Annual Report of Ministry of Health (1923), p. 33. 


REGIONAL SERVICES 


125 


ing in conjunction with the Department and the Advisory Committee 
on Water.’ 1 It pointed out that, ‘Too frequently, in the past, com¬ 
petition and rivalry have dictated policy, and have resulted in unsatis¬ 
factory methods and wasteful expenditure.’ 

By 1939 nine Advisory Committees had been formed; for South- 
West Lancashire (23 authorities); the Sherwood area (25); the Isle of 
Wight (6); the West Riding (150); North, Central and South-East 
Lancashire (47); Cheshire and North-East Derby (44); West Midlands 
comprising Staffordshire, Warwickshire and Worcester (60); the 
County of East Sussex (33) and the County of Kent (excluding the area 
of the Metropolitan Water Board). These schemes in all covered some 
400 authorities with 15,000,000 consumers, that is, about half of the 
municipal undertakings are included. But it was clear from the obser¬ 
vations of the Central Advisory Water Committee 2 that in spite of 
the fact that Ministry of Health inspectors act as a liaison between 
the regional bodies and itself, the regional committees were still weak, 
dilatory, for they relied altogether only on ‘the goodwill of the more 
public spirited authorities.’ In the absence of unanimous agreement 
their work failed. The Central Advisory Committee recommended 
that the regional committees should be financed by legally enforceable 
quotas based on rateable value; that their Chairman should be ap¬ 
pointed by the Minister; that they should be obliged to consult all 
interested bodies of consumers before making their plans; to furnish 
annual reports to the Central Advisory Committee. More importantly, 
the Committee recommended that the boundaries of regions should 
correspond with the boundaries of the watershed areas within which 
the populations included are situate. Then, more important still, the 
Committee proposed that the Minister of Health should be given 
power to require proposals for regional committees within a period to 
be stipulated, or if these were not forthcoming, means to prepare a 
plan at the cost of the area that was in default. Further, the Minister 
should have power to appoint regional committees for planning or to 
alter areas, after consultation with the appropriate interests where 
planning was otherwise impossible; and the power would be backed 
up by a power to act in default. 

This situation has subsequently been modified in two ways. Two 
Acts have been passed, in the nature of palliatives. These are The Supply 
of Water in Bulk Act, 1934, and The Rural Water Supplies and Sewerage 
Act of 1944. The Water Act of 1945, however, is a radical attempt to 
reorganize the whole water supply system. It strengthens central control 
of water provision, and largely follows the recommendations of the 
Central Advisory Committee, mentioned in the last paragraph. Under 
the Supply of Water in Bulk Act of 1934, any Local Authority (or 

1 Fifth Annual Report, Ministry of Health, 1924, p. 38. 

* Report 1938, pp. 19 et seq. 
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private water company) can sell to any others in bulk whether the 
Authorities are neighbours or not. Only some 70 Local Authorities had 
received such supply, though the method is susceptible of much more 
widespread application. It is estimated that the result of the work done 
under the Act of 1934 was to reduce the number of persons living in 
rural districts and not served by a piped supply to about 30 per cent of 
the population of those districts (or 5 per cent of the total population 
of England and Wales). 1 Joint Water Boards authorized by the Public 
Health Act of 1875 or established by private deal number some 40, and 
while including in total some 3,000,000 consumers they are in most cases 
below 100,000 population and thus very far indeed from meeting the 
watershed size proposed by the Water Resources Committee of 1921. 
The joint powers are so few because their establishment by several 
neighbours is frustrated by the desire of each individual authority to 
do the best it can financially for itself by independent action and by 
bitter and often fruitless contention about the respective amounts of 
capital to be provided by each authority. (The argument is also put 
forward that joint powers are undemocratic; but experience shows that 
this argument can be considerably discounted.) Furthermore, large 
authorities frequently prefer not to enter a joint power with smaller 
neighbours but to hold out to supply the latter from their own water 
undertaking and this is done in a great many cases. The Central Ad¬ 
visory Committee proposed in the Report referred to 2 that the Ministry 
of Health be permitted to form or alter joint boards and bring about 
the amalgamation and acquisition of undertakings. But the Association 
of Municipal Corporations objected to this as well as to the recom¬ 
mendation previously referred to, that the Minister should be em¬ 
powered to establish or alter regional water committees. 

The Rural Water Supplies and Sewerage Act of 1944 placed at the 
disposal of the Minister of Health £15 million. This fund formed the 
basis of grants to local authorities who wished to provide new supplies 
or improve existent supplies of water in rural areas; and in making 
provision for sewage disposal. The total cost is to be borne jointly 
by the Ministry, the County Council and the District Council. In this 
way County Councils are bound to be consulted by the District Councils 
when these prepare their plans. Up to the time of going to press, 47 
local authorities had made applications for grant in respect of schemes, 
costing some £4 million. Thirty of these schemes were for water supply, 
and 17 for sewerage. In addition, supply schemes are being prepared 
in 220 Rural Districts, and these are estimated to cost about £10 million. 
They have not, however, reached the stage at which formal application 
can be made. 3 

The 1945 Water Act is of a more far-reaching and fundamental 

1 A National Water Policy, Cmd. 6515, 1944, p. 15. s Page 25. 

3 Annual Report of the Ministry of Health for 1946, p. 183. 
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nature. Its provisions were embodied in the White Paper, ‘A National 
Water Policy’, in 1944. By this Act the Minister of Health is made 
responsible for the conservation, the proper use, and the provision of 
water supplies in England and Wales. The Central Advisory Water 
Committee becomes a statutory body and receives the power of making 
representations to the Minister whenever it thinks these are called for. 
The provisions as to the regional water councils follow the recom¬ 
mendations constantly put forward by the Central Advisory Council. 
The committees have power to require water undertakers to supply 
them with information and statistics. Provision is made for their 
expenses. They include representatives of local authorities as well as 
the water undertakers. And the Minister is empowered to set up a 
regional committee at his discretion, to settle or vary its area, and 
even its mode of composition. Finally it is he who appoints the chair¬ 
man. 


The Minister’s powers relating both to local supply and to conserva¬ 
tion have been greatly enhanced. As regards the first, he may authorize 
and if necessary command amalgamations of water undertakers and the 
provision of bulk supplies by one undertaker to another; he may alter 
the limits of supply of a water undertaker, and may command supply in 
bulk where voluntary agreement has failed. He also has powers to 
schedule certain areas as those where special measures are necessary 
to prevent misuse or waste of underground sources of supply. In these 
areas water may be abstracted only by licence of the Minister. Since 
the Act came into operation, proposals for scheduling no less than six 
such areas are under consideration. 

Drainage, Rivers Pollution and Sewerage. Closely connected with 
the water supply and its natural areas are Land Drainage, Rivers 
Pollution, and Sewerage, and the Water Resources Committee of 1921 
recommended areas and authorities big enough and comprehensive 
enough to deal with these in co-ordination. Drainage is fundamental 
to sound agricultural development, to the prevention of flooding, and 
to water supply and sewerage. By neglect in taking off stagnant and 
superfluous water there is an immense amount of damage to agriculture, 
as in Great Britain. The productional value of over four and a quarter 
million acres of land in England and Wales, or about one-seventh of 
the total area now used for agricultural purposes, is dependent for 
its fertility on arterial drainage. The process of drainage depends 
mainly on the slope of the land, and this is determined by geological 
formation. In the end one must get to the nearest river, and then 
see that that river carries off the water to places of consumption or to 
the sea. 

Drainage is one of the oldest of governmental functions. The 
result of centuries of haphazard growth was, by 1929, three hundred 
and sixty-one authorities, falling into four classes: 
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Commissions of Sewers 

Drainage Authorities under Special Acts 

Elective Drainage Boards 


. 491 
. 198 >361 
. 114j 


In addition to these authorities, County and County Borough Councils 
have certain powers under the Land Drainage Act, 1926, and the 
County Councils of Middlesex, Lancashire, Yorkshire (West Riding), 
and Surrey have acquired drainage powers under Private Acts. 1 

Generally, it can be said of these areas that they were, with one 
or two exceptions, inadequate in area to modern requirements—small, 
unco-ordinated, and without due relationship to river, valley or water¬ 
shed. The system was neither logical nor practical. Yet, an obstacle 
to amalgamation of the boards dealing with internal drainage existed: 2 
‘There would be considerable local opposition ... as each district 
would fear that, after the amalgamation, the drainage rate levied upon 
it would be in excess of that needed for its own requirements.’ 3 As 
regards the control of banks and main channels there was no objection 
to unified control. Unified river control was clearly indicated. The 
Drainage Board for the Great Ouse, created in 1920 (replacing five 
River Authorities and nine Bank Authorities), pointed the way for a 
thorough inquiry. The Royal Commission of 1927 found that 1,470,000 
acres were outside any drainage area at all. Those living in the low¬ 
lands were compelled to spend large sums to protect the banks and 
to make outfall facilities because waters from the uplands reached 
them more rapidly and in a greater volume than formerly owing to 
the drainage of water for the benefit of those living in the uplands. 
The growth of population had necessitated artificial systems of sewerage 
and this in turn necessitated the drawing upon foreign water supplies 
and the efflux of many millions of gallons into the outfall river ‘with 
results in time of flood which may be better imagined than described’. 4 

The Royal Commission on Land Drainage summed up their inquiry 
in the following terms: 

‘Nothing has been more striking in the course of our Enquiry than the revela¬ 
tion of the complete mutual independence of the various Drainage Authorities 
over the country. They appear to carry out their work without any regard to 
the operations of any other Authority above or below them on the same stream, 
with the result that not only is the work of one Authority often rendered abortive 
by the neglect of other Authorities, but much money is spent in an uneconomic 
and wasteful manner which, if it were expended under a well-regulated scheme 
involving the co-operation of all the Authorities in a particular catchment area, 
would have a most beneficial influence on that area. It is this wasteful expenditure 
due largely to lack of co-operation that makes drainage rates so unpopular and so 
difficult in some instances to collect. There can be no cure for the virtual antagonism 
or at least non-co-operation existing between neighbouring Drainage Authorities 


1 Report , R.C. on Land Drainage in England and Wales (1927), p. 7. 

2 Report of the Water Power Resources Committee, Sect. 250. 

8 Ibid., Sect. 251. 

4 Report , R.C . on Land Drainage , p. 18. 
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short of a much larger unit of area than the present area of benefit, and some supreme 
co-ordinating authority , This lack of co-operation between Drainage Authorities 
is largely the result of the piece-meal character of drainage legislation and the 
haphazard manner in which Drainage Authorities have been set up. . . . We do 
not wish by any means to pass a general censure on existing Drainage Authorities, 
many of which have been rendering valuable public service for many years past, 
but it would be idle to deny that some are inefficient or even moribund, due in 
many cases to circumstances (such as the limited area of rating and the absence 
of co-operation) over which they have no control. Some, indeed, have actually 
ceased to function.* 1 

They recommended the abolition of the old authorities, and the 
establishment of new controlling authorities in each catchment area, 
that is: 

‘the whole of the land which directs the drainage towards one river ending in the 
sea, although in some cases a tributary stream, especially when it discharges into 
the main river near the estuary, may be of sufficient magnitude and importance 
to justify its independence, for drainage purposes, of the main river and to constitute 
a separate Catchment Area.* 2 

‘At the same time there must be co-ordination of effort and we think that the 
Catchment Area Authority should be the paramount Drainage Authority within 
the Catchment Area. The Internal Drainage Bodies should have unrestricted 
liberty of action within their respective drainage systems, except under the follow¬ 
ing conditions: 

‘(a) where the action of an Internal Drainage Body is calculated to affect the 
interest or effective working of any other such Body within the Catchment Area; 

‘(6) where such action is calculated to interfere with the main outfall or any 
works thereon; or 

‘(c) where the Internal Authority is the recipient of any grant-in-aid from the 
Catchment Area Authority as contemplated in paragraph 75. 

‘In any of these cases the Catchment Area Authority should be clothed with 
supervisory powers to veto such action in the case of (a) and (b), and in the case 
of (c) to satisfy itself that the work in respect of which the grant is made is being 
properly executed... .We recommend, therefore, that the Catchment Area Authority 
should be a Body consisting of representatives of the County Council or the several 
County Councils within the Catchment Area, whether such Counties touch the 
main channel of the river or not, together with representatives of the County 
Boroughs within the Catchment Area, and other persons elected by the Internal 
Drainage Authorities, or (where none exist) persons directly interested in the 
drainage of the Lowlands. We should have liked to recommend direct representa¬ 
tion of non-county Boroughs and Urban District Councils within the Catchment 
Area, but we regard the difficulties as insurmountable.’ 3 

Far reaching and valuable changes were produced by the Land 
Drainage Act of 1930. Catchment Boards were to be established in 
suitable areas as described in the Act or as determined later by the 
Minister of Agriculture. By 1939, 49 Catchment Boards were in 
operation administering land drainage exclusively, constructing and 
maintaining works in relation to the main river and its banks assigned 

1 Report , R.C. on Land Drainage, pp. 19-20. 

2 Ibid., p. 24. 

3 Ibid., pp. 26-7. 
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to each Board and securing an outfall for the main river and bearing 
responsibility to the Minister for the submission of schemes for its 
own action and for the constitution of drainage districts and the 
abolition of Commissioners of Sewers. Each Board was composed of a 
maximum of 31 members; one member being appointed by the Minister, 
at least two-thirds of the rest by the County and County Borough 
Councils in the area and the remainder by the Minister to represent 
the Drainage Boards which acted within each catchment region and 
portions thereof not yet possessing a Drainage Board. There were over 
400 such Boards governing drainage districts. County and County 
Borough Councils still exercise supplementary drainage activities. 

The Catchment Boards raised their revenue by precepting the 
Drainage Boards and the County and County Borough Councils. They 
varied in size from one-third or one-half of a county to several counties; 
for example, the area of the Great Ouse Catchment Board comprised 
portions of Northumberland, Oxfordshire, Bedfordshire, Buckingham¬ 
shire, Norfolk and others; and they varied from considerably below 
100,000 acres to nearly 3,000,000 acres in the case of the Severn. These 
Catchment Boards operated till 1948 when, by the River Boards Bill 
they were amalgamated with Fishery Boards and Pollution authorities, 
to form 29 River Boards. 

River Pollution. Rivers may be polluted by sewage and industrial 
waste (trade effluents); the result is their ruin as a source of potable 
water and as the habitat of fish, and to make them a source of water¬ 
borne disease. Hence, various statutes, but especially the Rivers 
Pollution Prevention Act of 1876, empowered County Councils and all 
Sanitary Authorities with powers to provide penalties for and take 
proceedings against the pollution of rivers. But these Acts were not 
obligatory; they applied to small authorities; they permitted, but did 
not command, joint action. Therefore, many authorities took no heed 
of the law at all, they polluted rivers and took no action against 
polluters, or worse, took action against other polluters (perhaps other 
local authorities) while their own efforts at fouling were worse. The 
duties were too small to warrant the employment of an expert by each 
authority. The Water Resources Committee of 1921 reinforced the 
opinion of an inquiry of 1898-1909 that the law had not resulted in 
an improvement and purification of our rivers. ‘Outside the areas of 
Yorkshire and Lancashire, which are under the supervision of Joint 
Committees or Rivers Boards, no appreciable action has been taken 
by the County Councils to enforce the law against pollution.’ This view 
was endorsed by the County Councils Association in 1928 before the 
Royal Commission on Local Government. 1 They suggested Rivers 
Boards (as did the previous bodies of inquiry) constituted of repre- 

1 . . . there would appear, to say the least, to be some risk of what is the task 
of all eventually becoming the task of none, especially as there appears to be little. 
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sentatives of County and County Borough Councils concerned, their 
suggestion being prompted by consideration of the usefulness of the 
West Riding Rivers Board, the Mersey and Irwell Joint Committee, 
the Ribble Joint Committee, the Thames Conservancy Board, and Lea 
Conservancy Board. 

In 1928 there was established at the Ministry of Health a Joint 
Advisory Committee on River Pollution. Reviewing the state of the 
law and the state of the rivers it was obliged to report: 

Nevertheless it is admitted on all hands that many of our rivers are seriously 
polluted and that the law designed to prevent avoidable contamination is to a 
large extent not put into operation. This state of things may be due in part to the 
jurisdiction of each authority being mainly limited to its own area; in part to the 
fact that many of the bodies charged with the administration of the law have a 
number of other more pressing duties to discharge. Partly also because many 
of them are potential or it may be, even actual offenders. The evidence we have 
received certainly goes to show that for the prevention of pollution a body specially 
charged with the administration of the Acts and acting throughout the whole or 
the greater part of a river basin is far more effective than a body operating in a 
limited area and occupied with a large variety of other work. This is amply shown 
by the operations of the West Riding of Yorkshire Rivers Board and the Joint 
Committees of the Mersey and Irwell and of the Ribble. These bodies, by continual 
supervision of the rivers under their control, have succeeded not only in checking 
the growth of pollution in those rivers but in improving their purity.’ 1 

It suggested that it was possible for the Ministry of Health to set 
up a River Board by Provisional Order under the Local Government 
Act of 1880 on the application of any County or County Borough, 
giving the powers of the Act of 1876 to the Board, and yet not divesting 
the smaller authorities of them. But most important of all was the 
recognition of the need for a Region to cover one or more rivers. 
Here again also a co-ordination of interests is essential: 

‘The rival claims of the river from the point of view of amenity, water supplies 
and fishing on the one hand, and of ratepayers and traders on the other have to 
be viewed with a proper sense of proportion, and we do not for a moment suggest 
that it is possible to expect that all our rivers can at once be converted into pellucid 
streams.’ 2 

In 1945, resulting from the third Report of the Central Advisory 


if any, statutory obligation upon the Authorities to take preventive action. Further, 
there is the obvious danger of overlapping of effort, and this is particularly the case 
under the Rivers Pollution Prevention Acts. Even assuming, however, the elimina¬ 
tion of the foregoing disadvantages of the present position, it is to be noted that 
jurisdiction is for the most part local, and there is no body (unless it be a Fishery 
Board or an Authority such as a Rivers or Conservancy Board) having control over 
the whole of a river and its tributaries, while the Council are informed that there 
is no individual Local Authority with sufficient work in connexion with rivers 
pollution to justify the employment of first-class experts, R.C. on L.G.: Minutes of 
Evidence , Part X, p. 2053. 

1 First Report of the Joint Advisory Committee on River Pollution (1929), pp. 4-5. 

2 Ibid., p. 6. 
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Water Committee, the White Paper on National Water Policy made 
recommendations which underlined the unity of the problems of drain¬ 
age and river pollution, and which embodied the need for larger and geo¬ 
logically determined areas of administration in these respects. They sug¬ 
gested that 29 river boards should be set up in England and Wales. 
They would be set up by a procedure akin to that used under the 
Drainage Act of 1930, but the Ministries of Health and Agriculture 
were jointly to determine the areas and, secondly, they were to be 
composed of representatives, primarily of the County Councils and 
County Borough Councils, but with the addition of other interested 
parties. These boards were to unite under their jurisdiction the land 
drainage powers at present possessed by the Catchment Boards, the 
river pollution powers at present possessed by some 1,600 River 
Pollution Authorities, all the powers of the Fishery Boards, and, in 
some cases, even the navigation powers which Catchment Boards 
possess. To integrate local administration still more, these Boards 
were to be represented whenever water undertakers desired permission 
to abstract water. 

All these powers were recognized as part and parcel of what was 
regarded as the primary duty of these proposed river boards, namely, 
‘to control rivers in the general interest’. These proposals were em¬ 
bodied in the River Boards Act of 1948. 

Sewage and Sewage Disposal. The authorities for sewers are the 
local Drainage Boards, under Section 67 of the Land Drainage Act, 
1861, who invariably coincide with the ordinary local authorities. 
They have to maintain and keep in repair all sewers within their 
areas. 

If the Tables of population, acreage and rateable value are con¬ 
sulted one can sense immediately the difficulties which must result 
therefrom. Difficulties arise where (a) an authority’s sewage disposal 
is so bad as to jeopardize the health of a neighbouring place, and ( b ) the 
lack of economy where disposal works are near each other, or where 
an area is of wide extent, and is flanked by others with works on its 
outskirts. This is overcome partly by joint arrangements, but not 
many are obtained owing to jealousy and disagreements about cost. 
Thus: 

‘Since there are only 27 Joint Water Boards and 29 Joint Sewerage Boards in 
existence it is clear that the above-mentioned powers have been used very sparingly. 
The Association feel that they do not go far enough. Agreement between neigh¬ 
bouring Authorities is not always easy to bring about, and it is suggested that 
powers should be conferred on County Councils to effect a combination of County 
Districts for the purposes of water supply and sewerage where such combination 
is shown to be desirable in the public interest.’ 1 

The Minister has the power of acting in default, but, in practice, 

1 R.C. on L.G.: Minutes of Evidence, Part X, p. 1895. 
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decades pass with threats alone. Policy, if not execution, needs co¬ 
ordination. 1 We notice how, as soon as there is a default in the power 
to make joint schemes, centralization is proposed 

Town Planning* If we were laying out for the first time the various 
quarters of a town, we should attempt to secure a harmony between 
the many interests involved in the close aggregation of thousands of 
people: health, industry, beauty and communications. We should 
want wide streets, buildings not too high, parkland within and on the 
outskirts of the town; we should place the factory area to avoid the 
contamination of the air of the residential area by coal smoke and 
effluvia; we should require due attention to beauty of line in building, 
to symmetry; we should need provision for rapid transit along the 
streets, criss-cross within the town, and towards its borders. Left 
alone, the interests and inclinations of millions of independent owners 
and builders caused congestion, ugliness, disfigurement, ‘ribbon* 
development. 

Now, English statesmen did not awake to the necessities until 1909, 
for the permissive statutes of the nineteenth century 2 were merely a 
talking in their sleep. Various statutes were then passed, and con¬ 
solidated in the Town Planning Act of 1925. Borough, Urban and 
Rural District Councils were given power to prepare schemes and to 
carry them out, in accordance with a carefully prescribed procedure 
designed to protect the many interests involved in the town as it had 
emerged from a haphazard evolution. Furthermore, in 1929 Boroughs 
and Urban Districts with a population of over 20,000 were obliged to 
prepare and submit schemes 3 to the Ministry of Health by 1934 (or 
before 1938, at the Minister’s discretion). 

It was early discovered that the units of administration were some¬ 
times too small, and almost always part of an urban integument, 
perhaps stretching many miles from the centre of any one town. The 
whole region could not be competently dealt with as a number of 
independent nuclei, but only as one extensive urban area containing 
nuclei. The First Annual Report of the Ministry of Health (1919-20) 
concisely put the case for regional surveys: 

‘Over large parts of the country the town itself has become too small a unit 
for regulating development. The administrative boundaries of Local Authorities 
frequently do not coincide with the boundaries of a geographical, industrial or 
economic unit, which may include the areas of a number of districts, urban and 
rural. In order to provide for the proper development of such a unit, a regional 
survey and regional planning are required. . . 4 

* u strictures on the waste due to lack of co-operation in the sewerage service 
in the Report of the Committee on Local Expenditure , Cmd. 4200, 1932, pp. 83—4. 

2 e.g. the Town Improvement Clauses Act, 1847 (10 & 11 Viet. c. 34), ‘An Act 
for consolidating in One Act certain Provisions usually contained in Acts for paving 
draining, cleansing, lighting, and improving Towns.’ 

3 Local Government Act, 1929, Sect. 44. 

4 Report , Part II, p. 46. 
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The law made provision for Joint Committees, and many had, 
indeed, been established. 1 But they were advisory only, not Joint 
Boards with mandatory powers. Consequently, they had difficulties in 
the apportionment of cost of schemes; so, for example, in the distribu¬ 
tion of the cost of a desirable road, which happens not to serve one 
particular District in the region. 2 As Mr. Pindar said before the Royal 
Commission: 

‘They (the regional authority) may plan a road in Area A, and the District 
Council of Area B may say “We do not want that road, and we will not put it in 
our scheme.” Where are your regional authority left then? They are in a difficulty 
at once. They have no powers and the whole region suffers—it is not just the 
District—because of the impossibility of convincing one area.’ 3 

Working singly, Town Planning authorities soon find themselves 
frustrated: they plan roads of a certain width—at their boundary the 
rural areas have only narrow roads; they plan sewerage for their 
housing—they have difficulties with neighbours; they need more land 
for displaced congested areas—they are involved in controversies with 
neighbours. The great difficulty of these joint arrangements, and the 
need for some Region with executive authority of its own, are discern¬ 
ible in the following considerations submitted by the Ministry of 
Health: {a) ‘The working of a scheme is so intimately connected with 
the general bye-law and sanitary administration of a district that any 
serious severance of these duties is likely to create overlapping and 
confusion’; (b) ‘The unqualified application of this rule may, however, 
be unfair in practice if the scheme includes particular works of magnitude 
in one district which are clearly of more benefit to the other ’; (c) ‘And 
it is for the Authority promoting the scheme to make proposals for 
meeting a situation of this kind.’ To meet these difficulties the Ministry 
was obliged to suggest a rather complicated federal arrangement. 
It is instructed to observe the close relationship between Housing 
and Town Planning: the central authority heavily subsidizes Housing, 
and requires to be satisfied that the site of a housing scheme in relation 
to the district as a whole is suitable for working-class dwellings. 

The Act of 1932, significantly called the Town and Country Planning 
Act, made regional planning easier by (a) enabling District Councils 
to relinquish their planning functions to the County Council; ( b ) pro¬ 
viding greater elasticity in the division of expenses among the authori¬ 
ties constituting a Joint Committee; (c) giving the Minister powers, 
on his own initiative, to make Orders constituting Joint Committees. 
Yet the main burden of progress still lay with small local authorities— 
for the Minister was not rash to intervene. Progress still continued 
to be slow in such a system, for rural areas are likely to ask, why should 

1 31 March 1927—43 Advisory (621 Authorities) Committees, and 5 to prepare 
(but not execute) schemes, 

2 Cf. Annual Report, Ministry of Health, 1925-6, pp. 63 and 69. 

3 R.C, on L.G.: Minutes , Part X, Q. 30,500. 
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they be obliged to live according to an artificial plan forced on them 
by their urban neighbours? 1 

The progress made was small, even though that was counted 
progress which consisted merely of the existent local authorities estab¬ 
lishing plans but without reference to the national needs or the plans 
of their neighbours. By April 1, 1939, little more than 1.1 million of 
the total acreage of Great Britain (which is 56.8 million acres) was 
covered by approved schemes. Resolutions passed since 1932 had 
increased the area for which the preparation of schemes was authorized 
from 7.5 to a further 26.5 million acres. 

It was clear that the areas of planning were far too small for the 
purpose, in relation to financial costs, in relation to the needs of the 
whole nation and to the needs of any region thereof. If planning en¬ 
visaged the whole national interest each local authority would fall within 
a nation-wide pattern for which some fundamental principles had been 
settled; at least, for example, the agricultural in relationship with the 
industrial use of land (the gravest issue involving the economy of the 
nation, not easily to be skated over), the location and size of towns 
based on consideration of industrial technology, the possibilities and 
value of wide industrial decentralization, the health, convenience, 
housing and transport of people. Furthermore, the local authorities 
find themselves in regions, that is, large areas with a recognized uni¬ 
formity of character as Tyneside, Merseyside, the Potteries, the Black 
Country, South Wales, the Manchester area, London—these have 
scores (in the case of London over 100) planning areas. Within such 
regions each of the planning authorities cannot ignore that any plan it 
may make for itself other than the most minute, must necessarily affect 
its neighbours, whether on its own outskirts or on the periphery; and 
since any ample adjustment is either impossible or will be resisted, it 
acts on the minimum level, to the detriment of civic efficiency, good 
will and culture over the whole region. 

The Scott Committee on Land Utilization in Rural Areas 2 dis¬ 
cussed issues of this kind and recommended a Minister of National 
Planning to carry out a five year plan of town and country pla nning 
schemes, rural housing, co-ordinated programmes of electricity, gas 

1 Cf. the able expression of this view by Sydney Larkin in Public Administration, 
January 1932, p. 65: ‘Exactly what sort of area constitutes a town-planning area is 
not clear but what a scheme usually resolves itself into is for the thickly populated 
county borough people to engage themselves busily in saying where roads, buildings 
and open spaces should be in the surrounding rural area, in sublime indifference as to 
who should pay the cost not only of maintaining the roads and open spaces but of 
compensating the landowners for the damage done to their land by the forcible 
imposition of an artificial plan on the countryside instead of permitting a more 
natural development which, while perhaps not so geometrical, might be more com¬ 
fortable. The town planning of the town is clearly a town’s affair, but some regard 
must be paid to the existence of the countryside and certainly no town-planning 
burden should be placed on a rural authority without its full consent.’ 

2 Cmd. 6378,1942.- 
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and water supply—even that electricity charges should be standardized 
throughout the country to encourage a contented countryside. The 
Uthwatt Committee, 1 though occupied with the much narrower 
problem of the relationship between town and country planning and 
compensation to owners of land, recommended that the local authori¬ 
ties rould have greater planning powers exercisable under the strict 
surveillance of a central planning authority. It was especially emphatic 
on the need for a balance of the requirements of agriculture, transport, 
public services, defence, housing, industrial location and town siting. 

Obviously, planning of the type indicated raises the gravest issues 
of national existence; and these ought not to be settled in the exclusive 
discretion of each local town planning authority and would not, in 
fact, be within its capacities. The same holds good of regions com¬ 
prising many local authorities; but the latter would have the substantial 
advantage over the former of considerable financial resources, space 
in which to arrange, and if necessary command, an improved balance 
amongst the existing local urban and rural areas, allowing territorially 
for the necessary de-congestion of population and, of chief importance, 
to act as the local administrator, partly planning and partly executing, 
the superior national plan. It is to some such arrangement that the 
Royal Commission on the Distribution of the Industrial Population 
looked as part of its answer to the problem presented it by the existing 
geographical concentration of industry and the social, economic and 
strategical disadvantages arising therefrom. 2 

Thus, ‘the problem of planning would be greatly simplified; the 
Regional Council would become the principal planning authority for 
the region, certainly for major regional requirements, leaving probably 
to Joint Committees, where existing, or to existing local authorities 
the detailed administration of schemes. Planning would receive a 
great stimulus and on more comprehensive and better organized fines 
than is at present possible with the multiplicity of small planning 
authorities; and housing would be better related to industry. Large 
financial resources would be available and decentralization in proper 
cases could be encouraged, e.g. to satellite towns.’ 3 This solution is 
more radical than what has finally found form in the Town and 
Country Planning Bill of 1947. Yet the extensive control of land use 
enjoined by this Act, and by the new Towns Act of 1946, provide a 
most remarkable evidence of the victory of conscious national planning 
over local autonomy. 

Three basic features characterize the Town and Country Planning 
Act of 1947. First all local planning must be in the national interest, 
but it is based in the first instance, on the initiative and knowledge of 

1 Committee on Compensation and Betterment, Final Report, Cmd. 6386, 1942. 

2 Cf. Report, Cmd. 6153, 1940, pp. 178-184. 

3 Loc. cit. p. 181. 
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the localities. ‘On gouverne de loin, on administre de pres.’ Secondly, 
planning is now conceived as a positive function, not (as hitherto) a 
mere bar to undesirable development. And thirdly, the hitherto in¬ 
superable difficulty of compensation (where permission to develop 
land had been refused), has been largely eliminated. 

A single Ministry, the Ministry of Town and Country Planning, 
carries the sole responsibility. In the localities, planning powers pass 
from the Districts to the Counties and County Boroughs. This insures 
larger areas for planning, but the Minister has powers to combine even 
these where he thinks fit, and stringent powers to act in default. The 
initiative in planning is, however, to come from the local authorities 
who, within 3 years from the passing of the Act, are to provide the 
Ministry with development plans for their areas. These plans must 
first be approved by the Ministry before they may be acted on, and 
even so, the Minister has certain important powers to override them 
in particular and statutorily defined cases. Once approved by the 
Ministry, these plans are carried out by the local authorities. All de¬ 
velopment of land of whatever nature must be authorized by the local 
authority, save only for certain exceptions defined in Schedule 3 of 
the Act. The authority implements powers, legally, by means of an 
‘enforcement order’. In addition it has extensive powers of compulsory 
purchase and may develop sites on its own account. The problem of 
compensating landowners for such a drastic restriction on the free use 
of their land has been met by a global compensation fund of £300 
million to buy out existing site values, and by the levying of a develop¬ 
ment charge upon any changes of land use in the future. 

The new Towns Act, 1946, shows even more clearly to what extent 
local self-regarding functions have tended to disappear in an increas¬ 
ingly articulated and administratively shrinking island. Clause 1 (1) 
speaks for itself: ‘If the Minister is satisfied, after consultation with 
any local authorities who appear to him to be concerned, that it is 
expedient in the national interest that any area of land should be 
developed as a new town by a corporation established under this 
Act, he may make an order designating that area as the site of the 
proposed new town.’ 

The Ministry may designate an area as the site of a new town, 
nominate a temporary ‘development corporation’ to plan and built it, 
and provide the latter with powers to acquire land compulsorily and 
all other ancillary powers required (e.g., that of holding land and 
property). The Ministry has acted most vigorously under this Act—in 
the eyes of its critics too vigorously and too high-handedly; and its 
actions have not passed without some legal challenge. (As for example 
in the Stevenage case.) So far sites have been designated and corpora¬ 
tions established, for Stevenage, Crawley-three-Bridges, and Hemel 
Hempstead. Many more are under consideration. By this Act the 
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Ministry hopes to stop the drift to the large con-urbations and effect 
a more balanced and uniform distribution of the population. 

Police Forces. In England and Wales, outside London, there were 
in 1918 186 separate police forces: 58 in the Counties, and 128 in 
Boroughs. The former were obligatory established by the Act of 
1856, the latter by the Municipal Corporations Acts of 1835 and 
1882. The strength of the separate forces varied tremendously: 25 
men or under, 3 Counties, 21 Boroughs; 25 to 50 men, 4 Counties, 
21 Boroughs. 

It was shown before the Desborough Committee that from the 
standpoint of economy and efficiency such independence was a dis¬ 
advantage. In the first place, a small force may involve a dispropor¬ 
tionate cost in terms of buildings and administration. In the second 
place, a system of small forces does not offer adequate facilities for 
recruiting, training and wide experience, nor opportunities for promo¬ 
tion and transfer, nor the possibility of concentrating forces where 
circumstances more particularly require them. The officer and his 
masters, the citizens, are in a small area, too closely associated for 
good administration. But, more than all this, is the incapacity of small, 
independent, or rather isolated forces, to deal with highly mobile 
criminals, who appear to have no respect for administrative areas or 
the immemorial rights of local self-government, and disobligingly 
refuse to loiter within the boundary until the police arrive to arrest 
them, or discover and secure their records from other places in England. 
Detection depends in part on common records and upon rapid 
mobility. Some efforts to maintain a common ‘clearing-house’ had 
been made before the war. In regard to co-operation for purposes 
of disorder, the Police Act of 1890 permitted agreements among the 
local authorities to lend each other men. 1 The system was a failure 
for four reasons. Three are reproduced in the Police Report: 2 (I) A 
police authority must either maintain a great number of standing 
agreements, or run the risk of finding that the force or forces with 
which their agreements have been made are themselves in need of 
assistance or unable to spare men when help is required. (II) There 
is liable to be delay in obtaining the consent of the police authority 
for sending the men when they are required. (Ill) Many police 
authorities are reluctant to enter into such agreements except for 
strictly limited occasions, no doubt for fear that they may be called 
upon to send help when it would be inconvenient to do so. The other 
(IV) is revealed in the Minutes of Evidence: 3 police authorities could 
not agree on the price of such mutual aid! The Desborough Report 4 
recommended that the Home Office should prescribe standard terms 

1 Sect. 25. 

2 Report of Desborough Committee on the Police Service 1919, p. 4. 

3 Ibid.; Minutes, Qs. 9648-50. 

4 Report of the Committee on Police Service, 1919, p. 4. 
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and conditions, and this was done by the Act of 1919 and the Rules 
and Orders made in 1920. As to areas, the amalgamation of small 
Borough forces was resisted by the small authorities. Local knowledge, 
it was said, was essential to sound administration; and local control 
made it possible to have regard to the specific needs of the area, and 
not depend or wait upon the arrangements made by a more distant 
authority. 

The Committee recommended that the small Borough forces should 
be merged in the County forces. The Committee itself was inclined 
to fix the limit for a separate police force to Boroughs of about one 
hundred thousand and upwards, but for what they termed ‘reasons 
of administrative convenience’, 1 they recommended only the abolition 
of separate forces in Non-County Boroughs. Further, no new forces 
should be established in a County Borough (the status of which might 
be attained by a Non-County Borough) unless the Home Office were 
satisfied that, for exceptional reasons, the establishment of a separate 
force would afford definite administrative advantages. They recom¬ 
mended the extension of arrangements, such as those between certain 
County Boroughs and County Councils, whereby the Boroughs were 
policed by the County forces. Finally, they recommended the group¬ 
ing of some of the smaller forces of the Counties. 

Even these recommendations could not meet the situation, for the 
Committee was obliged to recommend very far-reaching standardiza¬ 
tion of rules relating to recruitment, discipline, training and pay. Only 
thus was it possible to produce that co-ordination of competence and 
activities necessary to produce a force adequate not merely to each 
area but to the country considered as one unit. 

From the inception of the police system a policy of merging small 
forces has been pursued. In 1882, 2 in order to reduce the number of 
separate forces in small Boroughs, it was provided that no new Borough 
would be allowed a separate police force unless the population 
exceeded twenty thousand. The Home Office made it a condition of 
incorporation that the Borough should consolidate its force with that 
of the County. Of 57 new Boroughs incorporated since 1888 only 
7 were allowed new police forces. In 1888 the Local Government 
Act provided that the police forces of all Boroughs with a popula¬ 
tion of less than 10,000 in 1881 should be merged with the County 
force. 3 

Recommendations like those made by the Desborough Committee 
had been made by the Departmental Committee on Local Taxation 
of 1914, 4 but were not put into practice. Between 1919 and 1932 very 

1 Report on Police Service , p. 6. 

2 Municipal Corporations Act, 1882, Sect. 215. 

3 Since 1919, 9 Borough forces have been voluntarily merged with the County 

under the provisions of the Police Acts of 1840 and 1856. Cf. Report of Committee 
on Police Forces (Amalgamation ), 1932, p. 4. 4 Cmd. 7315. 
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little progress was made in the merging of Borough and County forces, 
and a great disparity and a large number of small forces still remain. 
Of 80 County Boroughs, 72 had separate police forces, while 49 
Boroughs had their own police forces, and there were only three 
County Joint Committees for police purposes. 

Considerations of economy and police efficiency caused the estab¬ 
lishment of the Select Committee on the Amalgamation of Police 
Forces in 1932. 1 The Report of this Committee is a most admirable 
analysis of the problem of police areas. It emphasizes the complica¬ 
tion and weakness of the mere multiplication of separate units and 
the interposition of boundaries between them, and asserts that co¬ 
operation has not relieved these deficiencies. It points out the effect 
of improved communications and transport. It shows the necessity 
of departmental specialization in police work attainable only (with¬ 
out disproportionate expense) by a large force and the wide experence 
open to a force which works in a large and varied area. Moreover, 
with small forces (according to calculations not unduly biased in 
favour of large areas) economical use of man-power was hardly possible. 
Training is possible only where there is an area of sufficient size to 
provide classes of a reasonable size. In a small area it is difficult to 
prevent personal bias and influence from entering into disciplinary 
questions. The coming of the telephone has made manoeuvres with a 
centrally directed force, according to the urgencies of a daily situation, 
easier than in the past. 

The representatives of the Boroughs, of course, produced argu¬ 
ments to rebut those which favoured merger. The gravamen of their 
argument was that co-ordination by the Home Office is sufficient, and 
that, in fact, the County police forces had shown, on the most favour¬ 
able estimate, no superiority of administration to that of the Boroughs. 
Nor could they avoid asserting the acquired rights of the County 
Boroughs to their freedom from association with the County. 

‘A County Borough forms no part of any administrative county, and it is not 
represented on the County Council, nor, of course, on the standing joint committee. 
If, therefore, the Borough is policed by the County, the service would be under the 
administration of a foreign body, more so even than would be the case if a national 
police force were established for the whole country.’ 2 

Further, the Non-County Boroughs complained that already, with 
only a small representation on the County Council, they contributed 
more in rates to the County Council than it cost the County Council 
to provide them with services. Control by a body which is near at 
hand, and which is accessible to complaints, inspired more public 

1 Reported in July 1932. 

2 Cf. Report of Committee on Police Forces ( Amalgamation ), 1932, p. 12. The 
reader’s attention is drawn to the proposition that a County police force would be 
more foreign to the Borough than a national force. 



REGIONAL SERVICES 


141 


confidence, they argued, than a remote and unknown council. One 
revelation was forced by the resistance of the Boroughs, and that was 
the very small extent to which the Counties possess trained detectives; 
18 out of 58 County forces possess no trained detectives at all, while 
others were inadequately provided. 

The Home Office proposed the merging of the police forces of all 
Boroughs with a population of under 75,000, and the Inspectors of 
Constabulary were in agreement with this. Whatever the view held 
by the Committee on the merits of this proposal, they actually recom¬ 
mended only the merging of forces with a population of less than 
30,000 in 1931. Their tenderness for Boroughs with above that popula¬ 
tion they explained as follows: 1 

‘In the first place 19 of the police authorities concerned are County Boroughs. 
Your committee are not aware of any precedent for depriving a County Borough, 
however small, of any powers which it already possesses. Some of the Boroughs 
concerned have enjoyed the dignity of being Counties or Cities since the Middle 
Ages and their long experience in police administration entitles them to favour¬ 
able consideration. 2 Moreover, the trend of recent legislation has been to pre¬ 
scribe County and County Borough Councils as a class without reference to either 
population or area, as the authorities for the administration of the more important 
local services. Police administration differs in many respects from the other services 
administered by local authorities, but your Committee do not consider that this is 
a sufficient reason for singling it out for special treatment.’ 

The Police Act of 1946 has carried the principle of amalgamation 
much further by abolishing, with only one exception (namely the 
Borough of Cambridge) the former 46 Non-County Borough police 
forces. It transfers these to the Counties. The original form of the 
bill went further. It conferred on the Home Secretary the power to 
combine together any number of forces, whether of County Boroughs 
or County Councils, which he thought desirable should constitute a 
single force. The only safeguards provided in the case of such com¬ 
pulsory amalgamation were that (1) voluntary amalgamation had been 
attempted and had failed, and (2) that where any of the authorities 
objected to compulsory amalgamation the Home Secretary must hold 
a local inquiry. This power met with opposition in the Commons and 
ultimately the Home Secretary accepted an amendment by which no 
County Council or County Borough Council with a population of 
100,000 or over should ever be forced to combine with any authority 
larger than themselves. 

Education. Until the Elementary Education Act, 1870, there was 
no local administration of education: education was in the hands of 
private enterprise and ecclesiastical societies. 3 But the State had been 

1 Ibid., p. 14. 

3 The student may well ask whether such an argument was seriously entertained. 
Proper police administration began only in the middle or so of the nineteenth century. 

See Birchenough, History of Elementary Education , esp. Part I and Report of the 
Hadow Committee on The Education of the Adolescent, Parts I and II. 
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assisting education by grants, and was involved in its inspection and 
regulation since 1833, and attempt after attempt was made to secure 
public provision of education through the organs of local govern¬ 
ment. In 1870, the provision of Elementary Education was vested 
in School Boards. By 1902, when the area of administration was 
changed, England and Wales were governed by 2,560 School Boards, 1 
and 788 School Attendance Committees where there were no School 
Boards to enforce attendance. 2 It should be remembered that at 
that date, the Urban Districts had not been universally established. 
Thus, with a few exceptions the areas were very small—and looking 
backwards from our present point of development one should say 
they were ludicrously inadequate. Indeed, official inquiries in the 
nineteenth century had hardly contemplated such a disintegration of 
the country and such small areas. The Newcastle Commission of 1861 
had recommended a County Board of Education, and a Borough 
Board in every corporate town of more than 40,000. 3 In 1868 the 
School Inquiry Commission proposed ‘provincial’ or County authori¬ 
ties, and that towns of more than 100,000 should be allowed adminis¬ 
trative independence. 4 The Technical Instruction Committee of 1884 
recommended 5 that Secondary and Technical education should be 
administered by County Boards and Municipal Corporations—so also 
the Cross Commission of 1888. 6 The Bryce Commission on Secondary 
Education of 1895 7 was the last inquiry before the reform of 1902. 
It recommended the County and County Borough as the unit for 
secondary and technical education, not as the scientifically desirable 
area, but as the best having regard to the existence of areas with other 
powers of government, rating powers, and public spirit. It is material 
to state their views in full: 8 

‘Recent legislation seemed to indicate that the proper rural area is the county, 
and the proper urban area the county borough. Some considerations pointed to 
a union of several of the smaller contiguous counties into one administrative area, 
and others pointed even more strongly to the inclusion of the smaller county 
boroughs in the administrative area of the county which contains them. But the 
hostility likely to be evinced to such proposals dissuaded us from them.... Although 
we are aware that a desire exists among some of the boroughs, with a population 
under 50,000 (and not county boroughs under the Act of 1888) to be treated as 
distinct areas for the purposes of Secondary Education, we hold that such com¬ 
munities are not sufficiently large to need a separate authority and will gain more 


1 One for London, 199 in County and Municipal Boroughs, and 2,360 for one or 
more Parishes (it should be noted that there are 3,470 Parishes altogether). 

a 177 in County and Municipal Boroughs, 92 in Urban Districts, and 579 Poor 

Law Unions. 

3 Royal Commission on Elementary Education, 1858-61. 

* 1865-8. 

6 Royal Commission on Technical Education, 1881—4. 

6 Royal Commission on the Elementary Education Acts, 1886-8. 

’ Royal Commission on Secondary Education, 1895. 

8 Ibid., Report , 1895, p. 267. 
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by being united for educational purposes with the county in which they are 
situated.’ 

It was, in 1870, due to the lack of democratic County government, 
and the feeling that local management was important but hardly 
possible in large areas (railway and tramway, bus and telephonic com¬ 
munications were as yet not well developed), that the arrangements 
we indicated at the outset of this section were accepted. In 1889 and 
1891 the Technical Instruction Acts gave limited powers to the County 
Councils, Borough Councils and Urban Districts. In 1902, nearly 
350 authorities were spending up to 1 d. rate, and the Counties and 
County Boroughs a small grant under the Local Taxation (Customs 
and Excise) Act, 1890. 

By 1902, educational development, scientifically considered, tended 
to the adoption of the Counties and County Boroughs as the areas 
for all education. But the authorities already in existence in the smaller 
Boroughs and Urban Districts were not prepared to relinquish their 
powers. They urged, as usual, that a small area was indispensable to 
keen local interest and knowledge and personal concern. A com¬ 
promise, as usual, was the result. The School Boards and Attendance 
Committees were abolished. 1 For Elementary Education the authorities 
were the County Councils, the County Boroughs, the Non-County 
Boroughs with a population of over 10,000 in 1901, and Urban Districts 
with a population of over 20,000 in 1901. The Boroughs and Urban 
Districts might relinquish their powers and duties under the Act. 
Thus, the right to exercise the powers depended upon the population 
in 1901: and areas of the same category and in the same area with an 
increase, even an enormous increase as in Urban areas near London, 
could not acquire such powers. They might, however, acquire such 
powers, if (1) being an Urban District of 10,000 in 1901 it subsequently 
became a Borough, or (2) by the extension of the area of Boroughs 
and Urban Districts so that the prescribed population figure in 1901 
was attained, or (3) by the amalgamation of areas. 

Higher education (which includes the secondary, technical and 
University stages) was put into the hands of the Counties and County 
Boroughs and 58 Urban District Councils. In 1931 the Education 
(Local Authorities) Act put a limit to the further creation of Part III 
Education Authorities by enacting that no urban district, whether a 
borough or not, which was not then an education authority could 
become one simply by extensions of boundaries or the creation of new 
boroughs or urban districts, except if made so by Act of Parliament 
or if two districts were united, one of which until then had been an 
education authority. By 1939 the number of Part III Authorities had 
become reduced to 146 Non-County Boroughs and 24 Urban Districts. 

At a stroke the number of authorities was reduced from about 

1 Education Act, 1902. 
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3,500 to 350, consisting of 62 County Councils, 69 County Borough 
Councils, 138 Borough Councils and 58 Urban District Councils. 

Dismemberment of Educational Administration. What does experi¬ 
ence show to be the main features of this partial dismemberment of 
the educational service? The Education Act of 1902 provided for the 
relinquishment by Boroughs and Districts of their powers to the 
County, but few transfers of power actually took place. Where areas 
had relinquished their powers they had benefited themselves and the 
County, for there was a larger scope for the selection of teachers, 
and the cost per head was smaller in the larger authorities. 1 Some 
Counties could, and frequently did, delegate both Secondary and 
Elementary education powers to Town Councils, using them as their 
own local sub-committees which received considerable freedom of 
action. Counties often use the County Borough Secondary Schools 
by arrangement and then a certain tension arises; the County authori¬ 
ties grumble about coming under Borough rule, while the Borough 

complains that it has to find the money. 

There were provisions in various Acts enabling combination be¬ 
tween the various local authorities, and the Education Act of 1918 
(Sect. 6), re-enacted by the Act of 1921 (Sect. 6), enabled Councils to 
combine for any duty or power. These provisions were not frequently 
used. In some Counties the duality of the organizations was complete. 
In proportion as the duality prevailed serious difficulties arose. Co¬ 
ordination of effort and policy and arrangements between those 
responsible for secondary and those responsible for elementary educa¬ 
tion were secured only with difficulty, if at all. The Report 2 of the 
Consultative Committee on the Education of the Adolescent said: 

‘It was fast becoming impossible to continue the arrangement under which the 
education of a number of urban areas was administered by two local authorities. 
The smaller the area the greater were the difficulties. Another Director of Education 
informed us that there were thirteen authorities for elementary education forming 


1 R.C . on L.G.: Minutes (Part II, p. 403), Memorandum of Evidence by Board 
of Education points out that in 1902-3 there were 328 Authorities for elementary 
education and that in 1923 there were 318 (i.e. several authorities had relinquished 
their powers and duties under the Act of 1902, Sect. 20). The following tables 
demonstrate the position clearly: 


1902- 

62 

1 

69 

138 

58 


County Councils (including London) 
Isles of Scilly Council 
County Borough Councils 
Borough Councils 
Urban District Councils 


1923 

62 

1 

82 

129 

44 


Total 328 318 


Cf. evidence by Selby-Bigge, ibid., Qs. 6,149-99. See also ‘Cost per Head’, 
Report by Board of Education, 1932. 

2 Report , p. 162. 
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enclaves within the area of his County with the result that the Education of the 
County had to be fitted into thirteen systems.’ 

‘It was indeed a task that almost passed the wit of man.’ 

Secondly, the elementary authorities had the power (Sect. 20, Act 
1921) to provide, by Central Schools or otherwise, advanced instruc¬ 
tion for the older or more intelligent children. But this was a direct 
incursion into the field of the secondary education authority, which 
educates pupils from about the age of eleven. The problems arise of 
the relative quality of such post-primary education given by the 
respective authorities, overlapping provision, and in some cases a 
short-circuiting of education from a secondary course to a central 
school course. 

Thirdly, there was the anomaly of small County Boroughs with 
complete autonomy in education, compared with Urban Districts of 
extremely large population. For example, a County Borough like 
Canterbury with a population of 25,000 was autonomous for all forms 
of education, but Urban Districts like Willesden, Rhondda, and 
Tottenham, with populations over 100,000 had powers for elementary 
education only. Yet it seems to be a common conviction that there is 
a great advantage in a comparatively small area for educational pur¬ 
poses. The authority’s officials can easily get to schools for the purposes 
of inspection; teachers and parents can get at the local councillors 
easily. Indeed, in the best administered Counties considerable delega¬ 
tion occurs with the encouragement of local interest. There seems to 
have been no demand by Non-County areas without their own 
secondary education to obtain it; and yet it has been urged that it is 
a great advantage to have one authority for all educational purposes. 
The patchwork in educational arrangements was shown in the examples 
of Kent, where the county is responsible for elementary and secondary 
education with the area including one county borough also responsible 
for elementary and secondary education and 16 separate Part III areas 
concerned with elementary education; Middlesex, where there were 
13 Part III Authorities; Lancashire, where education was divided among 
17 County Boroughs and 27 Part III Authorities, and the West Riding 
where 10 County Boroughs and 11 Part III areas share education with 
the County Council. 

The Consultative Committee on the Education of the Adolescent, 
however, asked: 1 

‘Will it be possible in the future for the country to acquiesce permanently in 
the division of part of the secondary grade of education between two separate 
authorities in the same area, with the result that an authority for elementary 
education only may start a Modem School or Senior Class when neighbouring 
“Secondary” Schools under the administration of the authority for higher education 
are not fully used?’ 


1 Report, pp. 163-4. 
6 
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And the question emerged, whether one might still continue to leave 
the co-ordination of the education services to the voluntary arrange¬ 
ments of authorities whose energy falls short of ac hievement. 

The Consultative Committee suggested four possible answers, 1 the 
immediate practical one being co-operation between the authorities, 
if fuller advantage were taken of the various provisions already in the 
statutes designed to facilitate co-operation* Its ultimate hope lay, 
however, in new ‘provincial’ authorities. 

‘The third is legislation creating new provincial authorities in which the authori¬ 
ties for elementary education only and the authorities for elementary and higher 
education will both be merged. . . . Such an Authority, we conceive, will, in the 
majority of cases, have to be broader than the geographical county, all the more 
as county boundaries, over which children must often pass to reach the place of 
education best suited to their needs, already raise difficult problems; and we look 
forward accordingly to the institution of a few large Authorities each of which 
would represent some groupings of contiguous Authorities united by common 
characteristics and common needs. 2 

Indeed, a regional area for co-ordination of all educational effort 
in the area, together with room for experiment and local management 
is the ideal solution both as regards educational quality and economy. 
The Board of Education Report in July 1943 recommended the assign¬ 
ment of all responsibility for education to the County and County 
Borough Councils with a power on the part of the Counties to delegate 
authority to places under 60,000 population, and an obligation to do 
so, at that figure and above. 

By the Education Act of 1944 County Boroughs and County 
Borough Councils became the sole education Authorities. Thus 169 
authorities ceased to exist. As a compromise with these and to avoid 
the loss of the benefits of any good work performed by these Tart III 
Authorities’, certain provisos were introduced into the Act. 

(1) Where County Boroughs and County Councils were too poor 
to carry on alone, two or more might be combined into one ‘Joint 
Education Board’. 

(2) Areas of the Counties were to be partitioned into ‘Divisional 
Executive Areas’, where the divisional executive might be delegated 

1 These are: 

(1) To abolish Authorities for elementary education only and transfer all 

their powers and duties in respect of education to existing Authorities 
for higher education 

(2) To transfer to Authorities for higher education all the powers and duties 

of all the authorities for elementary education only in areas not reach¬ 
ing a definite minimum population, and vice versa. 

(3) To create new provincial Authorities in which the Authorities for 

elementary education only and the Authorities for both elementary 
and higher education will both be merged. 

(4) Co-operation between the Authorities mentioned in (3), with the object 

of securing by mutual agreement a planned provision of higher schools. 
Ibid., p. 164. 

2 Cf. Educational Reconstruction , Cmd. 6458. 
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the full run of educational powers, excepting only the powers of borrow¬ 
ing and raising a rate. 

(3) Boroughs or Urban Districts with over 60,000 population or 
with an elementary school population of over 7,000 children might, if 
they appealed, be exempt from the above and become so-called 
‘Excepted Districts’. 

Highways. Until 1862 highways were administered by two sets of 
authorities; the great through roads by the Turnpike Trusts and the 
rest by the individual parishes. The Highway Act of 1862 authorized 
the grouping of parishes into Highway Districts, while, partly owing 
to the competition of the railways, and partly by law, the Turnpike 
Trusts came to an end. Meanwhile, the growing amount of traffic 
made it necessary for at least the through roads to come under the 
control and be supported from the funds of a large authority. It was, 
however, not until 1878 that the roads were made a District liability, 
whereas they had hitherto been a parochial liability. Then, also, the 
category of main roads was defined to be aided by grants from county 
funds to the extent of one-half the cost of maintenance. From 1882 
the central authority made grants to the highway authorities. 

The Local Government Act of 1888 imposed upon County Councils 
the entire responsibility for maintaining all main roads in the County, 
but (a) an Urban authority might elect to retain the maintenance of 
the main roads in its area at the expense of the County Council, and 
( b ) the County Council might require or enter into a contract with any 
Urban or Rural District for the maintenance of the main roads, the 
County Council, of course, paying the bill. The rest of the roads 
came under the control of the Boroughs and Districts. Regarded from 
the angle of later generations whose civilization depends to a great 
extent upon motor transport moving over the whole country, and 
passing through the small authorities, this arrangement had two 
defects. The first was that the County itself, unchecked by any external 
authority, decided which roads were main roads. This gave rise to a 
tremendous variety in the administration of roads from County to 
County. Secondly, there was no authority which could link up the 
policy of the Districts (in regard to main and non-main roads) and the 
Counties (in regard to the portion of main roads under its manage¬ 
ment) in order to secure a national road system based upon uniform 
planning of the direction and quality of the roads. 

The differences in practice in the determination of main roads was 
extraordinary, some, like Huntingdonshire, Bedfordshire and Hertford¬ 
shire, having mained practically all the roads, and others, like Surrey, 
practically none. Some roads which were mained were nothing but 
tracks of grass and rubbish. Where the roads which should have been 
mained were not mained, roads of first-class importance were main¬ 
tained and managed by authorities financially incapable of keeping 
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them in a proper state, and it involved also a great variety in the 
poundage of rates from one area to the other. The results of the 
system were serious. The continuous physical road was a series of 
main roads and District roads and, in a short distance judged by the 
standards of rapid transport, we find wide roads, narrow roads, mere 
lanes, well-metalled roads and roads made of rubbish, with directions 
and cross-roads made to suit the needs of small localities without 
regard to through traffic. Local authorities fell very much in arrear in 
the work of adapting roads to modern traffic conditions, not least the 
Counties. There was a constant battle between the Counties, the 
Boroughs and the Districts for the control of the roads in order that 
their own local purposes might best be served, for immunity from 
expense, and for compensation when roads were transferred from the 
District to the County or fell within Borough extension schemes. 
Instead of the authorities acting together upon a realization that there 
was a community of interest in a co-ordinated road system, with an 
even spreading of the charge, they acted as competing authorities: and 


the roads, one of the world’s great civilizing factors, became always 
a source of contention. The smaller authorities usually resisted with 
all their power the transfer of roads to the County Councils, although 
experience showed that where transfer had occurred there was subse¬ 
quently less ill-feeling among the various authorities. The resistance, 
at least, was maintained until recent years, when necessity and public 
opinion became so pressing for road improvement that the rural 
authorities at any rate were faced by an intolerable burden. Further¬ 
more, government grants could not but be injudiciously spent when 
they were given to local authorities who were really too poor to under¬ 
take the works of construction and maintenance necessary from the 
standpoint of the general community. Controversies continually 
revolved around the question which authority among several contiguous 
to each other was more responsible for the traffic in the area, and 
whether any improvement of the roads redounded meanwhile, to the 
advantage of a particular town. 

The Royal Commission on Imperial and Local Taxation of 1901 
recommended that some authoritative and impartial body should 
revise the distribution of the main roads grants and decide what roads 
should be main roads. A Road Board, absolutely essential owing 
to the growth in long-distance traffic, was established in 1909, its 
principal purpose being to make advances to the various Highway 
Authorities for the general improvement of roads. The Departmental 
Committee on Local Taxation of 1914 recommended that the power 
of defining main roads should be entrusted to the Road Board and 
that this authority should classify the roads from time to time, and 
make grants in accordance with their relative importance. 

In 1920 control over highways administration was transferred from 
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the Road Board to the Ministry of Transport. The Ministry proceeded 
to classify the roads, and over the old, unsystematic classification of 
main and other roads it laid its own classification of Class I, Class II, 
and other, roads: 

‘Under the classification scheme, we have ignored the main road per se, and 
we have taken as the principle of our classification the relative importance of the 
roads to the country, whether they be main roads, County high roads, Non-County 
Borough roads, or district roads. In applying that principle we took into con¬ 
sideration the importance of the road, and the district that each road served; that 
is why, of course, we ignored the main roads . . . which were of no importance, 
or of very small importance, for traffic purposes other than just local needs.’ 

In fact, nearly 3,000 out of 18,000 miles of main road could not 
be included in Class I. Grants of various sizes are given according 
to these categories and the urgency with which it wished road schemes 
to be pressed forward. It realized at once that it was impossible to 
regard the Districts and the Counties as the natural units for road 
administration, but that it must have in mind larger areas altogether, 
and, that though the work and the immediate plans would be made 
by the authorities still responsible, it would yet be necessary to make 
those individual plans fall within more comprehensive schemes of 
which it approved. Hence England was divided into six Road Divisions, 
and in each the Ministry appointed a Divisional Road Engineer with 
Engineering Inspectors and a small clerical staff. One of the chief 
duties of the Divisional Road Engineers is the examination and approval 
of estimates for works of maintenance and improvement to be carried 
out on Class I and II roads in their Divisions. The grants are based 
upon their recommendations. The engineers preside at conferences of 
local authorities to obtain concerted action and remove difficulties of 
a local, technical, or economic kind. 

In spite of the work of the Ministry of Transport, the fundamental 
difficulty still remained of the small areas in control of what were 
virtually national and County roads (and some of the classified roads 
included roads for which Districts were responsible), and no funda¬ 
mental change could come about without this problem being settled. 
Not even the increase in the size of the Districts as contemplated by 
the Royal Commission on Local Government would be an adequate 
remedy for the real difficulty if the roads were still distributed among 
the old authorities in the same way. Nor did Sir Henry Maybury 1 
look with much favour upon the idea of large areas of administration 
managed by an ad hoc board of delegates (as well as Government 
representatives). 

Reliance on joint schemes was, as in other services, rather severely 
criticized before the Royal Commission on Local Government: 2 

1 Then Director-General of Roads Ministry of Transport. 

2 Maybury, R.C.on L.G.: Minutes Part V, pp. 1102-5, Qs. 17,915-996. 
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'(Sir Arthur Myers): ... I think it would work to the advantage of everybody, 
but I do not like to suggest anything which would detract from the importance, as 
I believe the very valuable importance, to the nation, of the existing County govern¬ 
ment. 

‘Would that in any way minimize the value of the County Government?— 
Yes, because you would have your Board, which would be an ad hoc body of elected 
representatives probably at least once removed from the ratepayers. You would 
get, in other words, what we have in London in the Metropolitan Water Board. 
You know how that is constituted; it consists of certain representatives appointed 
from an elected body, and it might be said that such a body was not quite 
democratic? 

‘Would not that mode of election rather raise the status of local government?— 
I do not think so, 

‘( Colonel Williams): It is impervious to effective criticism?—Yes, 

'(Sir Ryland Adkins): Is there not this difficulty about it? If the Government 
itself directly administered the classified roads, although of course such a scheme 
would be right against local government, at any rate the Government would be 
represented by a Minister at the head of a Department of that kind?—Clearly. 

‘And there would be opportunities of making the Minister’s life unhappy when 
it was considered that the thing was being badly done?—Yes. 

‘On the other hand, under the present system by which County Borough Councils 
or County Councils have control of roads, there is an opportunity at least every 
three years to disturb the people who are mismanaging, if they are?—That is so. 

'(Chairman) : The point is this: is it possible to have an assessment extending 
beyond an Administrative County between the various Authorities who use the 
roads?—It is possible, 

‘I mean, to extend the Blackpool and Brighton and Leeds system?—Yes, it is 
possible. It would mean a good deal of organization, and I can imagine a good 
deal of unpleasantness and vexation occasioned by such a Board. 

'(Sir Ryland Adkins) : There has to be spiritual harmony before the organization 
is created?—I think so. I think it would have to be agreed on both sides first. If it 
were put upon these County Boroughs against their will, I should not care to have 
the administration of such a scheme. 

‘And they would be reluctant, all human nature being identical in this particular, 
to pay more unless they were either converted in their souls or compelled by the 
Legislature; is not that what it comes to?—That is so. 

'(Sir Lewis Beard) : And anybody who tried to compel them would have a bad 
time?—That is so. 

‘(i Sir Ryland Adkins): And anybody who tried to convert them would grow old 
in the process. 

'(Chairman): There are some of the County Boroughs who do make these 
contributions as an act of grace?—Purely voluntarily. 

‘An act of conscience?—It is in connexion with special schemes; it is not 
general.’ 

The Act of 1929 attempted to settle the matter in a radically dif¬ 
ferent way from the Act of 1888: by enlarging the areas of adminis¬ 
tration, and producing closer contact between local authorities and the 
Ministry of Transport. 

All highway powers hitherto exercised by Rural District Councils 
passed into the direct administration of the County Councils. Secondly, 
all main roads and classified roads administered by the Urban Districts 
and the Municipal Boroughs and the Counties, were transferred to 
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the County Councils. All these are called ‘County Roads’. But there 
is arranged the possibility of devolution from the County to the Urban 
Districts, for these may claim the delegation to them of the mainten¬ 
ance and repair of the County Roads in their areas, but the Minister 
of Transport may postpone such delegation where grants are given 
from the Road Fund or where roads ought, having regard to the best 
means of promoting economy and efficiency in highway administra¬ 
tion, remain vested in the County Council. The road charge will be 
entirely a County charge, and the District Councils will act merely 
as the agents of the County Councils. County Councils may agree 
with Urban Districts to take over classified roads for which they are 
responsible, when the District will pay the expenses to the County. 

Any District Council, rural as well as urban, may apply for delega¬ 
tion of all (a) the unclassified, or all or any of the ( b ) unclassified 
roads, and (c) County bridges. In regard to unclassified roads the 
County Council must grant the application unless they are satisfied 
that this would be adverse to economy and efficiency in the County 
and the District. The Ministry of Transport is the final court of appeal 
in a dispute. As regards classified roads or County bridges, the County 
Council has unfettered discretion whether or not to grant the applica¬ 
tion. Expenditure is subject to County Council approval where 
delegation is granted. Of course, in County Boroughs, there is one 
authority over all roads. 

All these things tend then to reform the present system of areas 
and powers, systematizing and unifying, and as a secondary effect, 
they spread the area of charge, and therefore reduce the number of 
necessitous districts which, when independent, require aid from the 
central authority. An alternative to larger road areas, or a supplement 
to this or to the original local authorities, is the total assumption of 
administration by the Central authority. This alternative is likely to 
be adopted sooner or later where the smaller bodies are unable to 
satisfy the need for a regional scheme through the setting up of a 
joint authority or otherwise by reason of simple ignorance or an 
excessively narrow view of their responsibilities or by reason of financial 
incapacity. Largely to meet this last contingency, the Trunk Roads 
Act of 1936 constituted the Minister of Transport the Highway 
Authority for 26 ‘trunk roads’ outside London and the County 
Boroughs. The upkeep of the 4,500 miles of road thus involved is at 
the expense of the Ministry of Transport, which is especially concerned 
with uniformity of layout, width, surface. The Ministry may and does 
delegate to the County Councils the maintenance, repair and improve¬ 
ments of these roads, and, of course, the Councils act subject to the 
directions of the Ministry. The Trunk Roads Act, 1946, carries this 
process still further. 

Co-ordination of Transport. More recent developments in Road 
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Transport are taking these reforms further. No institution existed in 
England for co-ordinating all forms of public transport, and for 
attempting to secure the due economy of this form of enterprise. 
Until 1930 the local authorities had the duty of licensing passenger 
vehicles, but the authorities and their powers were determined by 
horse-driven traffic of half a century ago. This resulted in two things. 
First, the power to license was vested in the County Boroughs, in the 
small authorities, the Municipal Boroughs, Urban Districts, and even 
some Rural Districts. Secondly, there was no conscious policy of 
public control for the sake of economical operation, licences were not 
withheld on grounds of economy since the State had no rightful claim 
to interfere with individual enterprise. 

Against these two features counter-tendencies have manifested 
themselves: first, motor-transport services now cover large areas, so 
that the licensing authority is very often only a minute part of the 
area which suffers the defects or enjoys the benefits of its wisdom; 
and secondly, the nation has come to realize that it, as a whole, has 
an interest in reducing the uneconomical effects of irrational com¬ 
petition. Moreover, the small areas of licensing, and there were 1,100 
of them, had the power to co-operate, but had not done so. What was 
to be the licensing authority in each area? 

In the first place, although for years it had been open to existing 
licensing authorities to enter into close joint arrangements with each 
other, very few joint licensing advisory committees had been formed. 
Secondly, it was always possible for an individual authority to abstain 
from taking part in the scheme and thus to render ineffective much of 
the work of the Committee. A case of this description was cited by 
a witness representing the Association of County Councils in Scotland 
(Walker, Q. 9453). It appeared that a practically uniform system of 
licensing would have been in force throughout the County of Lanark 
but for the fact that the burghs of Airdrie and Coatbridge had not 
been willing to come into the scheme. 

Such considerations led to the appointment in 1922 of the Depart¬ 
mental Committee on the Licensing and Regulation of Public Service 
Vehicles, 1 and later, because the problem had become vaster than 
could be coped with by the machinery suggested in its Report, of the 
Royal Commission on Transport in 1928. It is interesting to all 
students of government to observe that the Departmental Committee 
of 1922 still attempted to solve its problem by relying upon the larger 
local authorities—that is, Counties, County Boroughs, and Urban 
Districts of over 20,000, and this would have reduced the number of 
licensing authorities from 1,100 to 300. This suggestion, indeed, was 
included in the Draft Road Traffic Bill of 1927. A few years, however, 

1 Report on the Licensing and Regulation of Public Service Vehicles , First Interim 
Report, 1925. 
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caused a change of mind; so did the strife among the local authorities 
who were unwilling to relinquish any of their previous powers. The 
Royal Commission pointed out the evils of the existing and the 

suggested system. 1 

‘Every local authority naturally looked to securing efficient transport facili¬ 
ties within its own boundaries and the district immediately surrounding, and 
has comparatively little interest in long-distance through services or even in services 
to and from towns some distance off. From this point of view, services merely 
add to the congestion of the streets and to some extent compete with local services.’ 

Co-ordination of transport was impossible; so also was proper 
inspection of public vehicles, for the local authorities were mainly too 
small to afford the necessary skilled staff of examiners. Then, the 
small areas were themselves owners and operators of transport services, 
and the suspicion naturally arose that they favoured their own vehicles 
at the expense of possible competitors. In spite of this, rural districts, 
urban districts, boroughs and counties severally asserted, and even 
with satisfaction, their capacity to handle the administration in the 
future, and put forward the usual plea that voluntary joint schemes 

would suffice. 

The Commission took the bull by the horns: 

‘The responsibility should, in their opinion, be placed without equivocation 
upon a directly elected body and not upon a body consisting of nominated members 
having only a secondary responsibility and being divorced from the checks which 
election must occasion. They were thus eventually driven to a review of the local 
authorities now existing throughout the country for the purpose of determining 
which of them should be entitled to continue or to assume the duty of exercising 

licensing powers. 

‘We have carefully considered the representations made on behalf of the various 
local authorities. As a general principle we fully recognize the desirability of local 
authorities having, as far as practicable, control within their areas of all matters 
affecting the public interest of the community, and we are reluctant to make any 
recommendation which may appear to run counter to this principle. In regard, 
however, to the question of the licensing of public service vehicles we have been 
irresistibly driven to the conclusion that in the present day conditions of road 
passenger transport services, effective control, regulation and co-ordination cannot 
be secured by the retention of even the larger authorities as the licensing bodies. 
On the other hand, we are satisfied that local authorities should retain powers 
enabling them to exercise a very considerable control over the public service vehicles 
passing through their districts.’ 

Consequently, it made recommendations of a rather revolutionary 
character, and these, almost verbatim, were included in the Road 
Traffic Act of 1930. It created 11 Traffic areas including the London 
Traffic Area. The Commission’s primary concern was to define areas 
upon traffic considerations not to be unduly influenced by the existing 
boundaries of local authorities. These areas (each covering about 
five counties) are the areas of supreme control of licensing and regula- 

1 Cf. Report , Cmd. 3416, 1929. pp. 27 ff. 
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tion of Public Service Vehicles. For each of these Areas a special 
Authority is constituted: the Traffic Commissioners. This is a body 
of three persons. The Chairman is appointable by the Minister of 
Transport at his full discretion. He is a salaried whole-time officer 
appointed for seven years, and eligible for reappointment from time 
to time on the expiration of his term of office. It is clear from the 
spirit of the Report of the Commission that they intend that he shall 
be an officer skilled in the law and economics of transport. The 
two other Commissioners are appointable by the Minister for three 
years, but he is obliged to take candidates from panels, the one 
nominated by Councils of the Counties, and the other by the Councils 
of the County Boroughs and Urban Districts, whose area is situated 
in the traffic area. These panels are nominated annually. These two 
Commissioners are not viewed (according to the Report) as whole¬ 
time officers, but may receive remuneration and expenses as the 
Minister thinks fit. The officers and servants of the Commissioners 
are appointable by the Minister of Transport. The Minister may 
remove any Commissioner for inability or misbehaviour. The Com¬ 
missioners must hold public sittings for the grant and backing of road 
service licences, and may for any purpose, as they think fit, hold public 
sittings. They must report annually to the Minister on their proceed¬ 
ings, giving such particulars as he may direct. The work of the Com¬ 
missioners falls broadly into two parts: the licensing of a vehicle, that 
is the declaration that the vehicle is fit for its purpose, and the grant 
of a road service licence. For the first purpose they have Certifying 
Officers and Public Service Vehicle Examiners. A large power is given 
to these. The second function is even more far reaching, for it extends 
to a judgment of the suitability of routes, the extent to which they 
are already adequately served, the necessity or desirability of the 
proposed service, the needs of the areas and the co-ordination of all 
forms of transport, and so forth. 

Any road service licence made by one set of Commissioners is not 
necessarily valid in another area; it must receive the endorsement of 
the Commissioners for that area, and they have full discretion on this 
matter as though they were granting an original licence. 

Against the action of the Commissioners there is an appeal to the 
Minister, whose decision is binding on the Commissioners. 

The Commissioners have many other powers, but we have decided 
to say enough only to show how far the organization of local govern¬ 
ment is being changed; for within this scheme the old local authorities 
have been deposed, and now have only the power to make regulations 
regarding the routes, stands and stopping-places of vehicles, and even 
these do not become valid until the Minister after consultation with the 
Area Commissioners confirms them. 

In all this the Ministry plays a large part; it appoints the Com- 
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missioners and the subordinate officers, removes Commissioners with 
a financial interest in any transport enterprise within his area, removes 
for inability or misbehaviour, appoints deputies in case of illness or 
absence, specifies the nature of reports, revokes certificates of fitness, 
declares all vehicles of a particular type as fit without closer examina¬ 
tion and by simple inspection by the Certifying Officer, and makes 
regulations regarding the conditions which Commissioners may attach 
to a road service licence, demands financial and statistical returns 
from people operating public service vehicles, and hears appeals. 

Passenger Transport. Now, many local authorities conduct tram¬ 
way, trolley and petrol bus undertakings. 1 Some run only tramways, 
which are being steadily replaced by buses; some run buses only; 
and some all forms of street transport. There is a great deal of through- 
running, neighbouring local authorities using each others tracks for 
payment and in some cases a single local authority’s tramways or buses 
run by agreement over an area well into that of its neighbours. But 
such joint arrangements have been very difficult to conclude and in 
many cases where to an outside observer the need is obvious, regional 
agreements have not been attained in spite of years of effort. Such is 
the case, for example, in the South-East Lancashire and East Cheshire 
area centring on Manchester: the negotiations for a single joint trans¬ 
port board including 11 authorities have been abortive. In the Tyneside 
area with its 17 local authorities the Royal Commission on Tyneside 
Local Government (1937) was convinced of the prima facie case for 
a joint passenger transport board. The economy and convenience of 
such arrangements need no labouring. It is perfectly clear also that the 
transport facilities and administration are intimately bound up with 
the location of residential areas, the housing estates of local authorities 
often subsidized (and distant from the city or industrial centre), the 
general planning of the region with an eye to industrial needs and 
the area of electricity generation. This also has to fit in with the schemes 
of private enterprise in the road passenger traffic by short and long 
distance motor vehicles (local authorities carry only about one-fourth 
of all passengers) and the railway system. Though there are some 
joint transport boards, and these show the value of such arrangements, 

only 9 have actually been established. 

Poor Relief and the Boards of Guardians. A fundamental re¬ 
organization in Poor Law administration was prepared by the Local 
Government Act of 1929. This reorganization sweeps away the last 
important ad hoc authority, principles and institutions which reach 
back to the sixteenth century, though the Act deals more immediately 
with the consequences of the Poor Law Amendment Act of 1834. 
These consequences were not fully realized until the Royal Commission 

1 Cf. Finer, Municipal Trading, 1941, Chap. 15. It appears now that these under¬ 
takings will be taken over by regional authorities under the Transport Act of 1948. 
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on the Poor Laws of 1905 1 made one of the most thorough and 
enlightened sociological investigations of recent times, and prescribed 
remedies for the defects. The remedies then prescribed governed the 
reform of 1929. A description of events since 1905 is best directed to 
an elucidation of (a) ‘the principles of 1834’, ( b ) the attitude thereto 
of the Majority and the Minority Commissioners, ( c ) events since 1914, 
and ( d ) the contents of the present law. The reform of 1834 rested 
upon the Report of 1834, and may be divided into (1) machinery of 
administration and (2) principles of relief. Poor relief was adminis¬ 
tered in 15,000 separate parishes; the Act substituted Poor Law 
Unions, and this caused a diminution of the number of authorities to 
about 640 Unions. This reform was dictated by a fact already evident 
for a whole century—that the parish was too small an area to afford 
enough money, or skill, to provide an appropriate workhouse, or other 
means of relief. Secondly, a central authority, the Poor Law Com¬ 
mission, was created, with minute regulatory powers over the Boards 
of Guardians, and with a body of inspectors to see that the Guardians 
were effective. Thirdly, the Boards were constituted by election, and 
though the elections were not based, at first, upon the principle of 
‘one man one vote’, yet a democratic beginning was made, destined to 
lead in the end to a curious crisis in Poor Law administration. Then, 
as now, the obligation to maintain the destitute was upon the family, 
and only upon their default were the public funds chargeable. 

What then? The principles of relief were based upon the economic 
theories of Adam Smith and Malthus, and upon the political psychology 
of Bentham. Offer men an easy time, it was argued, and they will take 
it: offer them a hard choice, and they will choose the lesser evil. To 
reduce the number of paupers, reduce the advantages offered by poor 
relief. Relief must be made ‘less eligible’ than the livelihood of the 
independent labourer. Further, the operation of this principle must 
be made foolproof, automatic, so that no Board, however stupid, 
could go wrong. This was to be obtained by affording indoor relief, 
in the workhouse, only. It was believed that the Workhouse Test, and 
a ‘deterrent’ treatment in the Workhouse, would automatically reduce 
destitution, and cast out the moral defect in the able-bodied which 
caused their demoralization. 

In the course of the century the Poor Law authorities were obliged 
to retreat from the ‘Principles of 1834’, and create entirely new modes 
of dealing with the destitute. Moreover, new local governing bodies 
were being called into existence whose general purposes could, under 
the proper circumstances, make them an agency to deal with the 
destitute. The Commissioners of 1834 had, through a biased investiga¬ 
tion, identified the able-bodied unemployed with the whole body of 
the destitute: at least they had not prescribed, in any detail, for the 

1 Cd. 4625, 1909. 
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treatment of all other classes of destitute, which, children, widows, 
aged, infirm, mentally unbalanced, constituted three-fourths of the 
problem. (Later we show how the fact that ill-health created destitu¬ 
tion forced itself into the mind of the Commissioners.) The Poor Law 
Board soon began to realize this and, little by little, special arrange¬ 
ments began to be made for the various classes of destitute on principles 
which could not possibly be deemed either ‘less eligible’ or ‘deterrent’. 
Children were taught in the workhouses years before any general public 
provision was made for the education of the independent poor; and 
they were helped to emigrate. A medical service with infirmaries and 
dispensaries was established. Special arrangements, assisted by the 
central authority, were made for pauper lunatics. Even for the able- 
bodied unemployed it was found that ‘deterrency’ was not enough: 
what permanent good was there in letting a self-respecting worker 
suffer the ‘stigma of pauperism’, when his destitution was caused by 
the bad organization of the labour market, lack of skill, or fluctuations 
in opportunity of work caused by social arrangements entirely outside 
his power? Gradually outdoor relief, formerly strictly forbidden, 
was introduced irregularly and without rational discrimination; and 
after the middle of the century alternative means, such as relief work 
by municipal authorities, were suggested as being much better than 
pauper task work, since the psychological effects were not so dangerous. 

By the nineties a new social conscience had discarded laissez faire, 
and State Regulation had been applied to workmen’s compensation, 
education, public health, and many other things. Society, having 
become conscious of its essential unity, became conscious increasingly 
of its obligations, and it was only a matter of time until new institutions 
should be created to deal alternatively with the classes included in 
‘the destitute’. A few years later Parliament was already debating 
the removal of the aged from the workhouse by an old-age pensions 
system. In the twentieth century there were added to these powers 
the duty of Town Councils to set up Distress Committees to aid the 
unemployed (1905), and shortly afterwards education authorities 
obtained power to feed necessitous school children (1907) and to 
provide a school medical service (1906). 

The development of local and central government functions in 
these directions provided a way of reducing destitution while it was 
potential, and before it became actual, or as the Minority of the Royal 
Commission said, before it became ‘physical destitution’. They treated 
those who might possibly become destitute owing to the social accidents 
of disease, infirmity, accidents, old age, unemployment. The whole 
apparatus should be preventive of the evil: the existing Poor Law 
apparatus could not function until destitution had already set in. 
Further, side by side were two administrative systems: one dealing 
with all citizens while they were not destitute; the other a special ad hoc 
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Destitution Authority. Between the two there were no connexions; 
and necessarily, there was much overlapping, for the Boards of 
Guardians had to maintain a set of institutions and officers—homes, 
schools, hospitals, teachers, physicians—almost as extensive as the 
municipal authorities, yet independent of them. 

A Royal Commission was established in 1905, for the Poor Law 
apparatus had effected no large and permanent decrease in destitution. 
The Guardians were shown to be neither capable of managing such 
a complex of services nor of providing financially in their comparatively 
small areas for the greatest efficiency. The Majority and the Minority 
agreed (1) that all the services which could deal with the ‘outdoor 
relief’ problem should be properly systematized; for example, there 
should be an old-age pension scheme, school clinics, a state medical 
service and Labour Exchanges. By 1914 these things were in good, 
though not perfect, working order. (2) Further agreement was reached 
that the area of administration should be the County and County 
Boroughs with suitable decentralization. This would increase the area 
of charge, and thus partly deal with the problem of areas too necessitous 
to provide properly for their poor, who necessarily were most numerous 
where the area was poorest; make possible technical economies in 
administration feasible only with large-scale organization; and by 
making the larger areas of government even more important than 
they already were, increase the quantity of good candidates for council- 

lorship. 

Then emerged a great and perhaps enduring disagreement. The 
Minority believed that their analysis of local government and social 
history justified the view that the Poor Law authority as such should 
cease to exist, should be ‘broken up’, each class of the clients with 
which it had till now dealt being transferred direct to the appropriate 
committee of the County or the County Borough—the Distress Com¬ 
mittee, the Education Committee, the Public Health Committee, the 
Pension Committee, and so on. There would thus be continuous 
supervision from birth onwards through school-time and into the office 
or the factory, in the ordinary course of the local governing authority's 
work ; no distinctions being made between a pauper and any other 
citizen. The Majority could not agree that the question of a citizen’s 
moral responsibility should be investigated last, but argued that con¬ 
sideration of this must come first. The County or the County Borough 
must have a Public Assistance Committee which would control the 
destitution policy carried out by funds provided by the Council. In 
the smaller districts there would be decentralized committees, assisted 
by Voluntary Aid Committees; and these would see the applicants, 
inquire into their circumstances, sort out the deserving from the un¬ 
deserving, and give the former milder conditions of relief than the latter. 
The Majority wished first to detect any ‘defects in citizen character’ 
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(Bosanquet’s phrase in Sociological Review , April 1919); the Minority 
were content to deal first with ascertainable social causes of destitu¬ 
tion, and pointed out that the greatest of many defects in the Majority 
scheme is that destitution occurs before relief is afforded, whereas 
their scheme gives all scope to preventive measures. 

The years between 1909 and 1914 were occupied in social and 
constitutional reforms. The main destitution problem was left un¬ 
touched. 

From 1914 to 1929. The war relieved the Boards of Guardians 
of nearly all problems save those of the pauper sick and infirm, the 
feeble-minded, aged, and children. An equivalently heavy burden was 
added by the aftermath. British industry suffered a catastrophic change, 
and the burden of pauperism caused by unemployment was immense. 
In the North, above the fine from the Severn to the Wash, though 
other places, especially the Metropolis, were not free from troubles, 
difficulties became acute beyond toleration. The Unemployment 
Insurance Scheme and relief works could not cope with the difficulties. 
In 1922 there were 1,857,000 people in receipt of poor relief in England 
and Wales; at the end of 1925, 1,324,000, and directly after the coal 
dispute of 1926, 2,250,000. The problem was chronic: where there 
was most necessity, and least means for provision, there was most 
pauperism. Yet no wholesale scheme of reorganization was under¬ 
taken, nor was any exceptional help given by the central authority to 
the Poor Law unions thus distressed. These necessarily were driven 
into making loans. This compelled the Conservative Government in 
1926 to pass the Board of Guardians (Default) Act, which gave the 
Minister power to suspend the elected Board of Guardians and appoint 
commissioners to take their place and carry on the work of relief. 
This was the unavoidable result of a special destitution authority faced 
with extraordinary numbers of able-bodied unemployed on outdoor 
relief— for if the democratic principle resulted in the victory of the 
poor, they would necessarily be more generous in their principles of 
relief than a Minister or his Commissioners not responsible to the local 
electorate. Governments since the war were faced with two problems: 
how to relieve the necessitous districts, and how to settle the general 
Poor Law problem. Various schemes had been examined before the 
Committee on Schemes of Grants to Necessitous Areas 1 —without 
success; for the dilemma always remained, a heavily-aided area must 
be severely controlled, and to control severely is to suppress local 
government; nor was the Government anxious to subsidize local 
extravagance. As for general Poor Law reorganization, that had just 
been considered by the Committee of the Ministry of Reconstruction, 
under the Chairmanship of Sir Donald Maclean. 2 This largely followed 

* 1925. 

2 Maclean Report, Cmd. 8917, 1926. 
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the recommendation of the Minority Report of 1909, but on to this 
was grafted the Public Assistance Committee recommendation of the 
Majority Report, called, in the Maclean Report, the ‘Home Assistance 
Committee’, which was to act as the inquiry and investigating com¬ 
mittee in all applications for relief, and to supervise and administer 
all relief given in the home. This last proposal, would, of course, 
obstruct the abolition of the ‘destitution’ authority. Its greatest value 
was again to insist on the overlapping of the work of municipal 
authorities and the Guardians (see p. 4 of the Report). In 1923 the 
Government circulated proposals for Poor Law Reform, and then, 
these having been amended after consultation with all the local bodies 
concerned, a further set of Provisional Proposals was circulated in 
January 1926. Again there was a consultation, and from this issued 
the draft of the Local Government Bill ‘Part I, Poor Law’, which 
passed almost without amendment. 

Destitution under the Local Government Act, 1929. On 1 April 
1930 the Boards of Guardians ceased to exist. The administration 
of the functions we usually class as the Relief and Prevention of 
Destitution is vested in the County Council and the County Borough 
Council. This at once broadens the area of charge considerably 
because instead of a Poor Law area being on the average 1 /640th of 
the whole country, as before, it will now be about 1 /140th, there 
being just over 140 County Councils and County Borough Councils 
together. The area of charge is, on the average, four times the former 
size. Further, Councils may combine to carry out their functions, 
and power is even given to the Minister compulsorily to cause such a 
a combination where he thinks expense would thereby be diminished 
or combination would be otherwise of public or local advantage. 
This is another of the many instances in the last quarter of a century 
where the central department has received a power of intervention. 

The Councils 1 were compelled to prepare administrative schemes 
to deal with the transferred functions, to be submitted for approval 
to the Ministry of Health, who could approve ‘with or without modifi¬ 
cations’. (Observe, once more, the addition of power to the central 
Administrative Authority!) 

The crux of the Act was in the contents of these ‘administrative 
schemes’. The Act empowered the Councils 2 —that is, permitted them— 
to give any poor relief assistance, through their general powers to deal 
with public health, mental deficiency, maternity and child welfare, 
blind persons, tuberculosis, education. That is to say, the Council 
might split up the general body of destitute citizens into citizens needing 
the attention of the public health department, of the education depart¬ 
ment, or any of the others mentioned above, and by the Act. And 

1 Part I, Sect. 4. 

2 Sects. 5 and 6. 
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even then no one may be allowed to fall between the crannies of this 
arrangement. Assistance includes not only that under the Poor Relief 
Acts but all services which can be provided by virtue of the Acts 


II 


Thus, Councils might or might not break up the Poor Law in the 
sense of the Minority recommendations of 1909 as they wished: and 
whether this was done obviously depended on the will and instruction of 
the councillors. This reform stood or fell by the administrative schemes 
made in compliance with the permissive powers of the Act. 

A subsidiary effect was that areas much larger than before were the 
basis of administration, with the result that charges were spread over a 
very much larger body of ratepayers. One of the gravest defects of 
Poor Law administration during the nineteenth and twentieth centuries 
(and in the seventeenth and eighteenth centuries also) was that the 
parish, and later the Poor Law Union, were areas far too small to 
bear the incidence of their own poverty. This fact, coupled with the 
concentration of industry, and therefore of possible unemployment, 
in certain specific areas, caused them to become truly necessitous, they 
having at once the greatest need for relief from destitution, and the 

smallest financial ability to help themselves. 

Secondly, as the Poor Law was broken up into its component pre¬ 
ventive administrative services, each part came under a different and 
more rational system of grant-in-aid from the central authority, and 
a more specialized inspectorial system. Of the inspectorial system we 
speak at length in a future chapter, and in regard to the Poor Law, 
we show that Inspection was faulty, because while the system of relief 
had become more and more complex and specialized the inspectors 
were still ‘general’ inspectors, to whom deterrency, not prevention, 
was the first principle, and they were not qualified to understand the 
educational and medical work of the Guardians. The reform was a 
great and beneficial change, for by distinguishing and separating the 
various classes of the destitute, each class will come under its appro¬ 
priate and expert inspectorate. 

Two things, however, must be borne in mind regarding the new 
Public Assistance areas. First, they did depart disadvantageously from 
a principle of area-making applied in 1834, namely the intermingling 
of urban and rural territory. County and County Borough were severed, 
that is, rural areas are severed from the bigger cities; and the Non- 
County Boroughs and Urban Districts in the vicinity of the County 
Boroughs, certainly faced with common problems, were in separate 
hands. Different groupings altogether might give much better adminis¬ 
tration and financial results. Yet secondly, this problem became far 
less important than it was when the Poor Law began to be broken up 
in 1929 for since then three events of great importance have occurred. 
In 1934 by the Unemployment Assistance Act the Central Authority 
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through the Unemployment Assistance Board undertook to assist 
able-bodied unemployed between the ages of 16 and 65 before they had 
gone into employment or whose unemployment insurance payments 
had ceased. This measure relieved the Local Assistance Authorities 
of some £3,500,000 out of a total burden of £33,000,000 for public 
assistance. In 1948 the National Assistance Board took over all the 
remainder, leaving Local Authorities only the provision of hostels for 
the aged and infirm. Finally the Beveridge Report recommended a very 
comprehensive scheme of social security, the cash allowances under 
which for the various contingencies would much reduce the need for 
Public Assistance Authorities acting in the traditional form, though a 
margin of cases would still remain. More important than this already 
important fact, however, would be the need to set up locally what the 
Report calls Security Offices for the administration of the insurance 
provisions and the assumption that a comprehensive state medical 
provision would be made. There is no doubt that a reconstruction of 
areas with a need to depart from the traditional ones would be required 
fully to implement both the security provisions and state medical 
provision. The Beveridge Report was fully implemented in the National 
Insurance Act of 1946. Henceforth the Ministry of National Insurance 
administered a unified and comprehensive scheme of compulsory state 
insurance. The following benefits were administered by it: sickness, 
unemployment, maternity, and widows’ benefits; guardians’ allow¬ 
ance; retirement pensions; and death grants. All this is administered 
by the regional and local officers of the Ministry throughout the 
country. In 1946 a national health service was set up. Benefits under this 
service form part of the compulsory national insurance scheme referred 
to above. The administration, however, is by the Ministry of Health, 
and has effected a drastic change in three respects. In the first place 
all hospital services are now taken over directly by the Minister of 
Health. Twelve hospital regions have been created, each administered 
by a hospital board, nominated by the Minister and responsible to 
him, but consisting of members of local authorities, a selection from 
the staff of the hospitals themselves, and such other persons as the 
Minister may be pleased to appoint. Secondly, the personal health 
services formerly administered by the County Districts were trans¬ 
ferred en bloc to the Counties. Lastly, the general practitioners con¬ 
tracted to provide for the Minister a modified kind of panel patient 
system, which has increased substantially the Minister’s control over 
the G.P.s. 

Electricity Areas. Until the turn of the nineteenth century the 
Boroughs and Districts were alone empowered to supply electricity. 
The idea of a larger area of administration could not be entertained 
since the quality of electric cable as well as generating machinery 
limited the radius of supply. Since then, however, new laws were passed 
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adding the regulation of electric power to that of lighting: the Acts 
of 1919, 1920, 1922 and 1926. As a result of remarkable advances in 
power technology the problem arose—(in an especially acute form 
during World War I when economy of coal fuel became urgent)—of 
finding larger, more appropriate areas. This problem was faced 
especially by the Electricity Supply Act of 1919 which established 
a body known as the Electricity Commissioners under the aegis of the 
Ministry of Transport to foster the establishment of joint electricity 
authorities whether of municipal undertakings or private companies 
or both. The undertakings resisted, and to the present only three joint 
electricity authorities have come into existence. 

A new approach was undertaken. The electricity problem was 
divided into two—generation, and distribution or sales. They could 
be separately treated with success, especially as the argument for a 
larger area for generation was much easier to demonstrate than the 
need for a larger area of distribution, though the latter is also clearly 
demonstrable. In 1926, therefore, the Electricity Supply Act caused 
the establishment of a public corporation, the Central Electricity 
Board, to create a comprehensive national network of electrical trans¬ 
mission (known as a ‘grid’) connecting carefully selected original 
generating stations and to secure the elimination of uneconomic 
plants, to ‘select’ and authorize other stations as the appointed pro¬ 
ducers, to co-ordinate production and the inter-changeability of 
supply. 

As a basis for the C.E.B. operations, the Electricity Commissioners 
planned 10 regions, taking into consideration a variety of components 
of a steady, high and diverse demand. Such a basis of electricity areas 
is as essential as the watershed for water supply. For electricity cannot 
be stored: it is manufactured as each consumer switches on. There¬ 
fore it is urgent to build a plant capable of meeting all the demands 
of all switches at one and the same time, if necessary. But if the plant 
is to be the size which can take care of the maximum demand, if the 
amount of capital requisite to this is invested, then the economy of 
supply requires that the area shall contain consumers of such number 
and diversity as to keep the plant employed as near the maximum 
capacity as continuously as possible, taking into account the various 
seasons and their needs. The areas have been framed upon this con¬ 
sideration, all the industries, the type of commerce, their magnitude, 
domestic and farm use, lighting, heating and small power apparatus, 
having been taken into account. 

In place of over 500 generating stations there were 132; at the com¬ 
pletion of the system there will be some 145. The ‘grid’ connecting 
these could be tapped at 280 points for main distribution purposes. 
Local authorities, like companies which run the selected stations, 
sold to the C.E.B. at a formulated cost price and they, as well as the 
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local public and private distributors, bought from the CRB, at a formu¬ 
lated purchase price. The benefit was tremendous. Instead of 45 per 
cent of the total plant being held in reserve only 15 per cent was required; 
average fuel consumption had been reduced by about 11 per cent, at 
the end of 1935 over £11,500,000 had been saved in new capital for 
plant and this was expected soon to reach a saving of £30,000,000. 

If the reform of power generation areas has been a success the same 
could not be said of the twin problem of distribution areas. In 1938 
there were still 364 local authorities and 234 companies undertaking 
supply. They differed enormously in size, that is in area, population 
and consumption. The financial resources of some were far too small 
to employ modern methods of administration and skilled officials. 
The variety of current and voltages seriously obstructed mass produc¬ 
tion and the conveniences of interchangeability of apparatus. Distribu¬ 
tion costs per unit sold varied with the size of the undertakings in terms 
of sales most markedly, 1 but (and this is a very important matter), 
capable administration and sales policy are factors which may give a 
smaller undertaking better distribution costs than a large area and 
efficiency is in some cases itself a direct consequence of an area small 
enough for the vivid appreciation of sales problems and the pressure 

of the consumers on the local officials. 

In August 1937 the Electricity Commission published an Outline of 

Proposals. 25 Electricity Districts containing 68 Groupings were sug¬ 
gested in which either Local Authorities or companies or both would 
be amalgamated to form new distribution areas. The first responses 
were concerned more with municipal unwillingness to give way to joint 
agreements with companies or to sell out to these altogether. The 
smaller undertakings insisted on their own continuance if found 

cfiicicnt 

In 1947, by the Electricity Act, the distribution of electricity was 
nationalized. A central body, the British Electricity Authority, is 
responsible for the generation and sale in bulk supply of electricity. 
Local distribution will be vested in 14 area boards, linked to the 
B.E.A. by the device of having four chairmen of the area boards 
sitting as members of the B.E.A. The Area Board is to distribute 
electricity, and to sell, hire and instal equipment. In their work they 
will be aided by consultative councils, ‘most . . . nominated by local 
authorities, and other members by representative associations including 

the trade unions.’ 2 

^ rj: ♦ # ^ ^ 

The foregoing survey of the major services of English local govern¬ 
ment shows that the old areas and authorities are in the throes of 
drastic change. A few further observations are necessary in order that 

1 Cf. the table, Finer, Municipal Trading , pp. 270-1. 

2 Vol. 432, No. 39, cols. 1415-16, Hansard . 
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the field may be cleared for consideration in the next chapter of possible 
lines of reform. 

(1) The tendency is towards larger areas of local government than 
the existing Districts and in some cases than County and County 
Boroughs. The juxtaposition of densely populated areas in great 
‘conurbations’—such as Greater London, Greater Manchester, Mersey¬ 
side, the West Riding, the South Riding, Tyneside, Greater Birming¬ 
ham-produced in several parts of the country large urban regions 
considerably unified by their industry, their transport, their habits of 
living, their diversions, and accent. Yet, though the need for a larger 
area of administration is clear, this does not imply direct administration, 
for conditions may be satisfied by a power in some cases only of 
planning and regulation and financial assistance. Moreover, there is 
no arithmetical exactitude about the margins of the area which will 
give perfect administration—there is latitude about the exact frontiers 
in relation to efficiency. 

(2) Not only is there no universal precision about the frontiers 
which will satisfy administrative efficiency, but the areas required to 
satisfy each service’s most profitable technological exploitation differ 
very widely—for example, electricity areas and catchment areas are 
to each other as chalk and cheese. 

(3) There is to-day a widespread feeling that the principle of the 
Act of 1888, which permitted the creation of independent county 
boroughs, while useful in a period when rapidly developing urbanism 
needed a constitutional encouragement, is now inappropriate. 

(4) The problem of the size of local areas is not a problem of 
territorial extension alone; it involves the size and grouping of the 
population. Furthermore, the efficiency of an area of government also 
depends upon its relationship with its neighbours as well as the part 
played by the central authority in (a) the amount of self-governing 
power given to it and ( b ) the share of financing and regulation, inspec¬ 
tion and co-operation taken by the central authority itself. 

(5) The central authority finds it necessary for its own purposes to 
deconcentrate some of its own centralized functions to local areas or 
regions: 1 since 1946, there are 11 ‘standard regions’, to whose boun¬ 
daries the different Ministries attempt to make their own regional or¬ 
ganization conform. Among the Ministries which de-concentrate their 
staff in this way may be mentioned:—the Admiralty, the National 

1 Cf. Dhona: Decentralisation in Government Departments , published by the 
Institute of Public Administration. 
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CHAPTER VII 


THE FUTURE OF AREAS OF LOCAL GOVERNMENT 


In order to arrive at some conclusions regarding the probable future 
of areas of local government two things are necessary. First, we must 
sum up the results of development hitherto. Secondly, we must bring 
into the account the various arrangements for joint schemes among the 
existing authorities, and the mapping out, as recommendations, or as 
parts of the existing law, of new areas either within the County or 
composed of several Counties. 

Ever Larger Areas. The first impression which one obtains from 
English local government history is the progress from small to large 
areas. The second is the lack of a clean-cut pattern of the distribution 
of functions: arrangements for joint schemes and for delegation from 
the larger authorities produce an effect of complexity and obscurity. 
The Police Service proceeds from the Parish to the County, with 
certain powers in the hands of some Municipal Boroughs. Highways 
administration progresses from the Parish to Highways Boards, then 
to the Counties and County Boroughs, and then to the Road Division 
and Road Traffic Areas. Education begins in School Board Districts 
and, within thirty years, is vested in the County and the County 
Borough. Poor Relief begins with the Parish, is then put into the 
hands of a Union of Parishes, later into the hands of Counties and 
County Boroughs, and finally, as national assistance, ends up in a 
Government Department. Electricity Supply is first vested in the small 
urban authorities; later, may be administered by the County; and, 
finally, special Electricity Areas are established. Then there are services 
lodged from the beginning with the Counties and County Boroughs. 

This development has not occurred simply, and without friction, 
but in the teeth of fierce resentment and resistance by the smaller 
authorities. The struggle described in an earlier chapter, leading to 
the reorganization of the Districts and the redistribution of functions 


between them and the County Councils, is but one example of what 
one may observe at intervals of about ten years throughout the nine¬ 
teenth century. The result of evolution is the vesting of a number 
of functions requiring large-scale organization in the Counties and 
County Boroughs, the abolition of special bodies like the Guardians, 
the vesting of functions which can be exercised efficiently by smaller 
authorities in the hands of the Boroughs and the Districts, and the 
almost complete deprivation of the Parishes of any part in local 
government. 
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The Fundamental Question of Will. Now, there might never have 
been any necessity, or at least no pressing necessity, for these, or any 
more drastic changes, if the various local authorities had voluntarily 
used their powers of co-operation. Given good sense and good will 
on the part of the Parochial and District authorities, they themselves, 
without Parliamentary intervention, or the reconstitution of areas, 
could have made the joint arrangements necessary to carry out the 
services whose technique and economy require a larger area. This 
problem of co-operation has, as a matter of fact, been the critical point 
in all English local government evolution. Almost always, functions 
have at first been permissive, and progress has been surrendered to 
the public spirit of the local authorities. In too many cases that con¬ 
fidence has not been justified by results—consult the history of public 
health, education, police, and the roads! 

Joint Schemes. Perceiving the difficulty of securing perfect and 
entirely self-contained areas; not wishing the trouble to invent them, 
even theoretically; and allowing inadequate areas to exist because 
sentiment attached to them—the central authority made ample pro¬ 
vision for joint schemes between the existing authorities. The schemes 
permit the authorities to retain their own identity and yet provide 
better services at an economical rate by some joint arrangement. The 
possibilities of such joint schemes are numerous and we provide a 
conspectus of them in a tabular form. They fall roughly into four 
classes. Moreover, they arrange for joint schemes between different 
classes of authorities as well as between members of the same class, 
whether they have the appropriate powers or not. All of them are 
quite voluntary; the exceptions are altogether negligible. 

The history of these schemes, where permissive, cannot be called 
optimistic. Few have been made, and these only in the most vital 
cases after protracted and difficult negotiations where failure to make 
a scheme was likely to result in immediate disaster. Where the disastrous 
effect of negligence is not so immediately obvious, but merely leads 
to discomfort, or administrative deficiency, or a rise in the rates, 
which cannot be mathematically demonstrated to be directly due to 
negligence, joint schemes have not been made. For example, in police 
arrangements, in the matter of drainage, water-supply large-scale 
arrangements, sewerage, the provision of libraries, education, rivers 
pollution, town planning. All these matters have been investigated 
in recent years by Royal Commissions, or Departmental Committees, 
and they tell a story (as may be gleaned from the last chapter), with 
ample evidence and no bias, of negligence, jealousy, lack of vision, 
mutual recrimination and law-suits, wasted opportunities and wasted 
money. 

Why, with occasional praiseworthy exceptions, is there such un¬ 
yielding local resistance to voluntary joint schemes? There are several 
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answers, discernible from the testimony and the behaviour of local 
authorities. In the first place, they are afraid that entrance into a 
joint scheme will be a confession of the need of a larger area, and will 
risk annexation of their own; and, at the least will compel the surrender 
of one or more functions to another authority. Secondly, they have 
feared that if they enter into a joint arrangement, they will be admit¬ 
ting the need for the service, and may be persuaded or outvoted by 
a majority of the joint board into making new expenditure, which 
means higher rates. Thirdly, there is sheer infatuation with the idea 
of their own independence, and jealousy of their neighbours. Such 
jealousy may seem to the unsophisticated student to be improbable, 
indeed, an author’s fiction. He may reflect that, after all, local authori¬ 
ties are not acting for the benefit of the private individuals who 
compose the Council, but are carrying on government for the benefit 
of a community. Why, then, should they be jealous of neighbouring 
authorities whose ideas and methods may contribute to the welfare 
of the community? There is, indeed, no reason for jealousy. Like 
many things condemned by the intellect, it, nevertheless, exists. 
Fourthly, since co-operation is voluntary, the burden of co-operation 
is fixed on the local authorities; and further, there is an additional 
burden on that particular authority public-spirited enough to take 
the lead. No one is given a definite responsibility to initiate joint 
schemes; no one receives special public honour or advantage for their 
successful establishment. The community is not taught to look to 
someone to take the lead. There is merely a burden, and a great deal 
of rough work. 

The Crucial Point. Given the small chances of success, and the 
tremendous amount of energy and patience required to convince the 
other authorities, there is no special incentive to the initiation of 
negotiations. This leads to the final and crucial point. It may be 
expected, and facts support the expectation, that the establishment 
of good schemes is at the mercy of the most ignorant and unwilling 
local authority. There is the crux. Under English local government 
the power of veto is exercisable by the most backward local authority, 
while the full burden of advance and persuasion rests heavily upon 
the most anxious and progressive. 

The Majority Principle. Any reform must rest upon an alternative 
principle. The creation of uniform schemes for a large area should 
be compulsory if the majority of the inhabitants of the constituent 
areas, or in any new provincial area that might be established, should 
support it. The minority, even if consisting of one or more entire 
constituent areas ought to accept the verdict. This has been the means 
of political progress, both in local government and in the federal 
systems of the world; and international relations also begin to show 
the value of it. It is progress from the principle of unanimity, or of 
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a full veto by any one unit of the body politic, towards the more 
corporate principle of Majority Rule, though sometimes that majority 
has not been simple, but qualified, as for example, a two-thirds 
majority. Applied to English local government this principle would 
mean that local authorities would no longer be considered to be 
absolutely independent except for Parliamentary regulation, but that 
they must necessarily and compulsorily fall within a larger frame¬ 
work area, a majority of whose inhabitants would have the right to 
say that schemes shall compulsorily operate over the whole of it. 

Undesirable Alternatives. If this principle is not adopted, there 
are only two alternatives, both of which seem to us undesirable, and 
both of which, we hope, are undesirable to the local authorities them¬ 
selves. The first is to retain the principle of voluntary co-operation 
and sink back into the administrative waste of the last two decades, 
with all their personal stress and procrastination. The second alterna¬ 
tive is that which is already occurring, the compulsory intervention 
of the central government, which either commands the local authorities 
to make joint schemes, submitted to it for approval, or, as in the 
case of the Roads Traffic Commissioners, and the Electricity Areas, 
almost entirely supersedes local government. It is useless for local 
authorities to hurl their angry thunderbolts in defence of the im¬ 
memorial principles of local independence before Royal Commissions 
and Departmental Committees, when the whole community, which is 
to-day very close-knit, feels only the results of local inefficiency in its 
own pocket, health and convenience. The most marked feature of 
the modern world is its plea for a higher standard of living, which 
means a greater amount of necessaries, comforts, and luxuries, achieved 
by a diminishing amount of expenditure of effort and capital and 
anxiety. The State will be ruthless, and is entitled to be ruthless, to 
local authorities which stand in the way of this civilizing progress. 
It would be a pity to remove powers from the localities into the hands 
of an already overburdened central authority. For, however highly 
we properly estimate the services of the permanent officials, it is 
desirable that supervision and control should be exercised by average 
citizens. But this is only possible where the work is decentralized 
and distributed among a number of areas. And this, again, is only 
desirable where the public spirit and comprehension of the local 
councillors is so sound technically as to avoid too high a price for the 
benefits of self-government. 

Two questions must now be discussed. The first is, what conditions 
will best provide for the large-scale services which technically can 
best be performed in areas different from those which exist to-day? 
Secondly, and incidentally, what is the place of the smaller authorities 
within such a larger area? Let us take these questions in turn. 

Special Authorities or Regions? In the course of discussion before 
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the Royal Commission on Local Government, especially in relation 
to the position of the Districts and Boroughs, the question several 
times arose whether to seek for each service for itself an appropriate 
area, population, and financial capacity, and to establish a special and 
extra body to administer it, or whether to make some compromise 
with the existing areas. The Royal Commission, the witnesses, and 
the Ministry of Health, could not avoid supporting the latter alterna¬ 
tive, and the grounds were two. First, that without a compendium of 
powers people would not be interested in the work of a local council, 
and secondly, that there would be a loss in the simplicity, and therefore 

the manageability, of the various authorities. 

The same problem, but on a larger scale, faces us in relation to 
larger areas. There are, to-day, two alternatives available for dealing 
with the problem of areas. One may adopt the system of Special 
Authorities, or as they were called in the nineteenth century ad hoc 
Authorities. In this system, which is exemplified in the Electricity 
Areas, in the Road Traffic Areas, in the Drainage Boards, and Water 
Supply Regions, an area is mapped out which is technically the best, 
and then a governing body is constituted for the area composed of 
delegates from the responsible local authorities within the area with 
a power to levy the necessary rates in each of the constituent units. 
The common suggestion, of course, is that such authorities should be 
compulsorily established. The area may be mapped out either by 
the central authority alone, or with the consultation and assent of the 
existing local authorities. That is one alternative, and it has been put 
with considerable force by Dr. W. A. Robson in his work, The 
Development of Local Government^ It is an extension of the actual 
lines of development in the last few years. It follows, also, the sug¬ 
gestions made by Mr. and Mrs. Webb 1 2 that the country should consist 
of a number of original small units, and that these should be combined, 
like the Minty Bookcase system, according to the service to be per¬ 
formed. The elected representative of the original units would go to 
all the Joint Boards of which the unit was a constituent. 

The second alternative is what may be called the Regional or 
Provincial solution. In this system one would discover the largest 
area of government, including several Counties, which would compre¬ 
hend the main large-scale services, to be managed or regulated by a 
Council popularly elected for the whole of the Region, the area 
approaching that which would include the maximum number possible 
of the services of maximum size. 

Critique of the Alternative Schemes. Now, the only thing which 
evolution and expert discussion have so far decisively demonstrated, 

1 pp. 165—73. Second edition (1948) pp. 175-87. 

2 Cf. Constitution for the Socialist Commonwealth of Great Britain , 1920, pp. 
203-46. 
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is the necessity, in some cases, for a larger co-ordinated area. But 
mathematically demonstrable data to enable us to decide which 
alternative is likely to be better do not exist. Certainly the advantages 
of the Regional authority compared with those of the Special Authority 
have not yet been sufficiently discussed. And, perhaps, even when 
they are, there will be still certain incommensurable factors which 
will legitimately sway people to the one side or the other according 
to their own predilections. To an observer who does not pretend to 
have more knowledge of the inner essence of local government than is 
revealed by the available evidence and the acquaintance of many 
practitioners of local government, there seem to be weighty considera¬ 
tions on either side. 

The Merits and Demerits of “Ad Hoc” Authorities. If a Special 
Authority is created it offers the following advantages, leaving out 
of account political difficulties. Firstly, regardless of existing vested 
interests one can proceed to map out an area which will give the best 
technical results. It is conceivable, for example, in the case of Educa¬ 
tion to plot out areas of primary, secondary, and technical educa¬ 
tion, which will give the most economical relationship between the 
technically-best distribution of a variety of schools, their location at 
points serving the maximum number of pupils with the minimum of 
travelling difficulties, and the provision of the most skilled officials 
and organization at the lowest price per head. Similarly, and more 
obviously, with the production of Electric Lighting and Power. And, 
in the case of Drainage and Water Supply, the situation is even more 
obvious, because the whole thing depends upon certain unalterable 
geographical features. Secondly, the Special Authority has the poli¬ 
tical advantage that it proceeds piecemeal. It does not suddenly 
take away from the existing authorities a group of functions, but 
plucks them one by one, and still leaves the authorities standing. 
These seem to be the only advantages, and we do not seek to minimiz e 
their force. 

Disadvantages of Special Authorities. The Special Authority has, 
however, certain disadvantages. Its very essence is disintegration. 
If one can imagine a congeries of Roads Councils, Education Councils, 
Housing Councils, Regional Planning Councils, Police Councils, 
Drainage Councils, Water Supply Councils, Sewerage Councils, 
Transport Councils, Vagrancy Councils, besides a host of smaller 
Councils with one, or a few, or many functions—all of them proper, 
and useful technically, we may already sense the disintegration and 
the complexity implied. It must not be imagined that anyone suggests 
that each of these Councils or Boards would govern an area necessarily 
coincident with even a single one of the rest. Each one would be of 
a different size, and the areas of each would either wholly contain 
some other area, or zig-zag across the others’ frontiers. 
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We are entitled to look at such an arrangement, first, from the 
standpoint of the electorate. The ratepayer would no longer be con¬ 
fronted with the policy of local authorities each administering a 
number of powers in some sort of co-ordination. He would be looking 
at his own authority, and at a number of diverse councils, each one 
responsible for a particular subject. If we cared to contemplate the 
principle, and envisage its application, let us say, to ten services, and 
this is a very conservative estimate, then the popular understanding 
of government would be seriously obstructed. Of course, it is possible 
to say that popular understanding and interest are worth little, if 
anything at all. But that is a different line of argument; and there 
are sound answers to it. 

Secondly, there would no longer be any real co-ordination of the 
local government budgets. Now this is a serious fault in any collective 
economy. In the central government, economy is secured by the 
collaboration of the spending Departments, with the controlling 
Department, the Treasury. Economy in this, its true sense, is the best 
utilization of available means by mature comparison of all the respec¬ 
tive demands for expenditure, the total also being related to the 
economic welfare of the country. It is a serious fault in a system when 
the various spending authorities do not first put their heads together 
to consider what proportion expenditure upon each branch should 
bear to the rest, and a great deal has already been done, and is being 
done, as we show in a later chapter, to secure this co-ordinating factor 

in financial and administrative activity. 

Thirdly, there is bound to be administrative disintegration. In 
West Ham, the tramway authority, being also the education authority, 
reduces the fares for children going to and from school as an educa¬ 
tional measure. Local authorities, generally, are now careful to avoid 
competition for the same piece of land for housing purposes, school¬ 
building purposes, highway purposes, or for a park. Great care has 
to be exercised that the housing department, the surveyor’s department, 
and the highways department do not come into conflict in regard to 
their respective interests in building operations and digging up the 
roads. The greatest care has to be exercised to prevent a large expen¬ 
diture along one line of local services, while another, which may even 
be an indispensable element in the efficiency of the better endowed one, 
is starved. All these problems of co-ordination are difficult enough 
within a single local governing authority, where there is already a 
community of feeling, and a related responsibility to one single elec¬ 
torate. Even here, in spite of these advantages, in spite of Committees 
of Co-ordination, and of the respective powers of adjustment of the 
Finance Committee and the Treasurer, there is always the threat of an 
unholy scramble for money, and of administrative disintegration. Even 
here, it is the most difficult thing in the world to persuade the chiefs of 
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the various departments, the Medical Officer, the Surveyor, the Director 
of Housing, the Director of Education, and the rest, to submit their 
intense but limited enthusiasms to the moderating influence of the Clerk 
and the Council. As far as thought can reach, and on the basis of what 
we already know, a regime of Special Authorities would have the most 
adverse effect upon administrative integration. No authority would 
know what the other authorities were doing or planning to do; every 
authority would have an interest not to know, but, rather, an interest to 
remain ignorant. Each body of experts would be under the greatest 
temptation to proceed as best seemed to them with their own projects. 
If there were no joint arrangement between all these Special Authorities, 
the most ridiculous and expensive mistakes might occur. On the other 
hand, if there were joint operation, the complexity of the system would 
be increased; and, moreover, one would at once have yielded a large 
part of the argument of those who prefer a comprehensive area from the 
very beginning. If there were no voluntary co-operation between 
these Special Councils the mal-administration that might occur might 
result in the calling in of some co-ordinating power of the central 
authority; but this, as far as possible, where efficiency can be obtained 
by local democracy, is to be avoided. It seems to me that those who 
sponsor schemes of this kind are under the obligation of reckoning 
with the likelihood of such developments, and of producing sound 
reasons to show why they have not been drawn into the balance and 
weighed against the advantages which the principle of Special Authori¬ 
ties offers. Leave out human nature, leave out environment, and, of 
course, the path of political invention is wide open. 

The Teaching of Experience. Now this reasoning which tends to 
the rejection of the solution by Special Authorities, is supported by 
the reasoning of the wiser members of the Royal Commission on 
London Government of 1921, and by American experience. The Report 
by the late Sir Robert Donald and Mr. Stephen Walsh argued strongly 
against Special Authorities. Among other things they said: 

‘The majority of our colleagues, developing the proposals made by Sir Henry 
Maybury, propose that a purely advisory body of twenty members should be 
established for the area of the London and Home Counties Electricity District, 
to advise and assist the appropriate Minister in matters concerning not only transport 
and town-planning, but also housing and main drainage... .’ 

‘The moment that the proposed Advisory Committee goes behind its efforts 
to secure co-operation in traffic, to deal with town-planning and housing, new 
difficulties arise. Town-planning is essentially a municipal function, as it involves 
not only the making of roads, but deciding the width of the roads and the kind 
of traffic which would serve the roads. Housing, which inevitably follows town- 
planning, is still more involved in municipal government, as provision has to be 
made for the cost of building, for providing housing and schools, for lighting, 
drainage, parks, etc., in advance of the progressive development of an estate. 
Unless, therefore, the Housing Authority is also the Education Authority, practical 
difficulties arise in selecting sites, in planning buildings, and providing the cost of 
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schools. A purely advisory authority would be unable to carry through the neces¬ 
sary constructive work in connection with town-planning and housing.’ 

American experience is particularly apposite. Progress in matters 
like education was achievable in many States only by that particular 
branch being wrenched away from control by the local council and 
vested in a Special Authority. Further, to simple minds in a new 
environment the Special Authority, as English history also shows, 
seems a heaven-sent dispensation. To-day, the States labour under 
a confused, overlapping, unco-ordinated regime of Special Authorities, 
bewildering to the public and uneconomical in operation. The 
reformers have ceased to see salvation in this system. The movement, 
as in England, in the late nineteenth century and recently, is energetic¬ 
ally towards the Compendious Authority, large enough to embrace 
and co-ordinate the more extensive services. I find it difficult to convey, 
with the true emphasis, how the disadvantages of the Special Authority, 
as previously analysed, have marred American local government 
development, and the extent to which doctrine is now reversed in 
America. Here is one expression of opinion by a high American 
authority from among many: 

The problems of metropolitanism are not isolated problems but general problems 
closely related to one another. You cannot deal with the problem of metropolitan 
transportation effectively without dealing with the problems of regional planning, 
highway construction, and traffic regulation. You cannot deal with the problem 
of public health without becoming involved in the problems of the care of the poor 
and the problems of sanitation. There is a real reason, therefore, for regional 
government of a general character. Such a regional government is a recognition 
of the uni ty of the area. It need not be inconsistent with the maintenance of local 
governments within the existing local units capable of dealing with matters that 

are not regional in scope.’ 1 

Is a Technically Best Area “Exactly” Determinable? Now, this is 
not all of the criticism of the scheme of Special Authorities. The 
fact is that only in two or three cases, if even there, is it possible to 
measure exactly which area will give the greatest technical advantage. 
We refer to the cases of Drainage, Water Supply and Electricity Supply. 2 
Outside these, the area of greatest technical advantage is exceedingly 
difficult to demarcate. We do not know, in actual fact, whether an 
area containing one million, or one and a half million, or only one 
half of a million, or even one hundred thousand, will give exactly 

1 T. H. Reed, ‘The Government of the Metropolitan Areas’, in Recent Trends in 
American Municipal Government (Ed. Ridley), Chicago, 1930, p. 29. Cf. also. Waste 
through Multiplicity of Governmental Units, Memorandum of the American Muni¬ 
cipal Association, Chicago, U.S.A., by Simon E. Leland, Professor of Public Finance, 
University of Chicago. 

1 As indicated in the preceding chapter, recent analysis has shown that the exact 
determination of the area of electricity distribution as distinct from generation is 
also subject to the human factor. 
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the best result say, for education. For at this point, we are dependent 
upon the varying qualities of administrative genius and interest in 
public affairs of different people, rather than upon a mere considera¬ 
tion of such given entities as catchment areas and the generating 
power of the most up-to-date dynamos coupled with the carrying 
power of the most recently invented electric cables. There is, in other 
words, plenty of latitude on the frontier of the best technical area 
for compromise with other essentials of good and efficient local 
government. The great advantage claimed for the technical superiority 
of Special Authorities is of limited effect. Moreover, as we have 
earlier pointed out, local government experience shows that, however 
large you draw your area, there will always be a border problem, 
until the best area of all would be the whole of England, administered 
from the central authority. Short of that , the area can never be perfect', 
nor can one ever avoid the necessity of joint arrangements. 

Now, though the solution we have been discussing ought not to be 
put out of court, it was important to point out some of its difficulties 
in the general structure of government, and to make sure, at least, 
that the next alternative, the Regional or Provincial arrangement, 
should itself not be ignored. 

Regions. If the regional solution were adopted it would possess 
three great advantages. It would furnish an area large enough to 
include most of those services for which a large area has been found 
necessary; and with few exceptions (perhaps, in some cases, with none 
at all) it would not be difficult to include all the services necessary 
for the authority within its own area. With a comparatively small 
sacrifice of technical efficiency, this could be done if we had regard 
to the mapping out of the present Roads Traffic Areas, and some of 
the Electricity Areas. However, it is not necessary to pretend that it 
is possible in every case, or even in any case, to discover an area 
which will completely include all the services needed. Joint arrange¬ 
ments with bordering authorities may still be necessary, but there is 
this advantage over the present system and the system of Special 
Authorities, that since there will be fewer authorities to make these 
arrangements we can expect them to be made with less friction, more 
quickly, and when already made, to offer the smallest number of 
contacts which may fall apart. Secondly, there would be established 
one single area with a single council, though with several departments, 
with a single budget, a single surveying mind for all services, and the 
power to secure their co-operation. Thirdly, the area of ultimate 
authority would have been increased, and, in the course of time the 
Regional Community would perhaps be able without too much 
friction to operate all over the area, and overcome the undue hostility 
of any particular place to necessary changes. Nor would it be impos¬ 
sible within the Region to provide, as now sometimes within the County 
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and the County Boroughs, differential rating. There is the subsidiary 
advantage in the creation of a Regional Authority, that as local govern¬ 
ment amply illustrates, popular interest is small where an authority 
has only one or few services, and increases in proportion to the com¬ 
prehensiveness of the services. Such a comprehensive authority supplies 
political parties with the incentive and the interest to organize the 

electorate for the capture and use of its power. 

The Lesson of Surveys. It is not difficult to find a useful division 
of England and Wales into ten or twelve such Regions or Provinces. 
In fact, there are interesting surveys—particularly Mr. Fawcett’s 1 — 
already in existence which seem to me to deal with the main problems. 
There would seem to be not much difficulty in relating these to the 
fifteen water areas proposed by the Water Power Resources Com¬ 
mittee. 2 In a slightly different order of things we have a large number 
of Regional Schemes for limited purposes made voluntarily by neigh¬ 
bouring local authorities. 3 Further, the Ministry of Health, in the 
really brilliant report of the South Wales Regional Committee, indicates 
both the problems and their solution: 4 


‘Our recommendation that the first dormitory towns should be constructed by 
the Government and that a regional town-planning board should be constituted 
are called for by reason of the multiplicity of independent local authorities in a 
Region that geographically and industrially is a unit and needs to be planned and 
administered as such. Were there one master local authority for the Region, then 
town-planning and the construction of dormitory towns might well be undertaken 
by it, as the great difficulty we have already referred to, of adjusting any disparity 
in rateable value that might be caused by housing schemes, where the suitability 
of site for the purpose was the sole consideration, would not arise if the whole 
Region were in the administrative area of one council. We think, therefore, that 
the setting-up of such a new local government authority is worthy of careful con¬ 
sideration, say somewhat on the lines of the London County Council, which deals 
with certain general matters in the county, while the borough councils attend to 
the more particularly local affairs. It is most important that the creation of a larger 
local authority should not deprive the smaller councils of their sense of responsi¬ 
bility or di minish the civic consciousness of the local inhabitants. We suggest 
below an allocation of functions which we think reserves for the individual councils 
ample and important duties, while delegating inter-urban affairs to the proposed 
Regional Council. 

‘If such a council were set up to administer the Region for which we have 
alternatively recommended the establishment of a regional town-planning board, 
and in place of the existing county councils, and if the present urban and rural 
authorities were re-arranged, the Regional Council might well administer over 
the whole Region such matters as town-planning, housing, education, traffic control, 
poor relief, hospitals, main drainage, bulk water supply, construction and improve¬ 
ment of main roads and bridges, and police. The re-arranged local authorities 


1 Fawcett, The Provinces of England, 1919. 

2 Cf. previous chapter. 

3 Cf. Annual Reports of Ministry of Health for the regular announcement of new 
regional schemes, mainly for surveying and planning development. 

1 Report, South Wales Regional Survey Committee, 1921, pp. 69-70. 
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would no doubt have certain functions in connexion with these services delegated 
to them, and in addition would attend to such matters as the construction and 
maintenance of local roads, street cleaning and lighting, removal and disposal of 
house refuse, local drainage, baths and washhouses, libraries, Food and Drugs 
Acts, sanitary inspection, local recreation grounds, markets. See.’ 

There is no suspicion of baseless idealism about the South Wales 
Regional Committee. They were asked to consider specific problems 
like housing, transport, water supply and sewerage, and did so. But 
their experience in the course of investigation produced this comment 
and recommendation. It is possible to find areas outside Greater 
London of between two and three million population, including both 
urban and rural areas, with a civic centre not too distant from the 
outskirts. In such a Region the area would be large enough in terms 
of square miles, population, and assessable value, to provide a highly 
skilled organization, and especially to provide opportunities such as 
we later show to be essential for the recruitment and life-career of 
local officials. Two subsidiary questions arise: the powers of the 
Region and the relationship of the smaller authorities to it. 

The development of opinion on the subject of regions may be 
traced further in some of the observations made in the last chapter 
regarding particular services, especially in relation to town and country 
planning, the Barlow, the Uthwatt and Scott Reports, and in the 
Report of the Royal Commission on Tyneside Local Government 
published in March 1937, and in opinion arising out of Britain’s 
experience with Defence Regions in World War II. Some brief remarks 
on the Tyneside Report and the Defence Regions may be useful. 

The Royal Commission on Tyneside Local Government was set up 
to discover how far this distressed area could be assisted by improve¬ 
ments in its local government. The area is about 20 miles long in from 
the coast and about 10 or 12 miles across. Not much larger than the 
city of Birmingham, no less than 16 separate local authorities operate 
within it and disintegrate the services like Public Assistance, Police, 
Higher Education, Elementary Education, Highways, and share 
passenger transport with private companies. The Commission felt 
strongly the unified nature of the whole area and reported on the 
financial loss as well as the losses in efficiency and benefits from the 
services due to the prevailing disintegration of government. The 
Commissioners urged that there should be a new single area of adminis¬ 
tration for a whole region, that the region should include both urban 
and rural districts, and rejected the alternative of joint boards and 
districts for single services. The services the region ought to take over, 
with all the possibilities of a distribution of power between it and the 
local government units within it were: Public Health, Education, 
Public Assistance, Police, Fire Brigades and Highways. They thought, 
also, that the passenger transport for the whole area could then be 
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managed by a single organization, though here the Commissioners 
proposed a Public Passenger Transport Board. The area suggested 
was to consist of the whole of the county of Northumberland and 
(south of the Tyne) Gateshead, South Shields, Jarrow, Hebbum, 
Felling, and the urban portions of the urban districts of Whickham, 
Blaydon, and Ryton in Durham, since these have a community of 
interest with the Tyneside areas. Since there was nothing special to 
stop the southward range of the region, the Commissioners felt that 
the southern limits of the county boroughs, the municipal boroughs 
and the urban districts should be accepted; though some time in the 
future developments might suggest a southward continuation. The 
Commissioners, it should be observed, were opposed to the alternative 
of creating of Tyneside one single large county borough and leaving 
the remainder of the geographical counties of Northumberland and 
Durham as separate districts. Within the region, the various urban 
units were to form a single municipality for the administration of the 
non-regional services. It may be said that negotiations and discussions 
based on the Report had by the beginning of World War II brought 
no practical result, though, theoretically, the local authorities were in 
favour of the regional principle. 

The Tyneside Report thus brought to the fore once again the two 
themes of the government of the extensive urban areas to which the 
name ‘conurbations’ has been given, and the need to unite town and 
country under a single government. A very interesting essay in which 
both these themes are developed has been written by Mr. G. D. H. 
Cole. 1 

In 1939, on the outbreak of war, there were established 12 Civil 
Defence Regions for Great Britain (including one for London and one 
for Scotland). Upon what considerations the areas were delimited is 
not known to the public. What is important is that the purpose was 
not the conduct of local self-government in the traditional sense, but 
the devolution fiom the centre of central arrangements for defence 
against invasion and air bombardment, for more convenient adminis¬ 
tration, and with the idea that should London Headquarters be 
destroyed each region could continue as a self-operating organization. 2 
Further, the regions with their Regional Commissioners and staff 
appointed by the central authority and accountable only thereto, were 
employed importantly as the co-ordinators of the action of local 
government authorities in matters of civil defence against air attack 
and the co-ordination of other services like food rationing, production 
and measures required by the total mobilization of all civic forces 
required by the war. In these circumstances the titles of various 
central government officials came to assume a local flavour such as 

1 See‘The Future of English Local Government,’ in Political Quarterly, Oct. 1941. 

8 Cf. Hansard, June 11,1941; July, 1942 (Col. 76-79). 
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Regional Planning Officer, Regional Health Officer, etc., but these 
were not local officers: they were localized central officers. 

These circumstances gave a fillip to discussion of local government 
Regionalism, but it was not long before the local authorities, especially 
the big cities, energetically repudiated the view that the regional 
arrangements had come to stay or ought to stay. Soon, opposition to 
the Regional Commissioners as a forerunner of local government 
Regionalism crystallized on at least three counts: (a) the areas were 
held to be inapplicable, (b) the functions inappropriate and (c) the 
basis was regarded as undemocratic. 

(a) The areas were regarded as too unwieldy, that is, altogether 
too large for the maintenance of intimate contact between Regional 
Office and the ratepayers, or requiring drastic change or inappropriately 
chosen in relation to the functions of local government. ( b ) The 
functions of the Regional Commissioners are, of course, central govern¬ 
ment functions in the main, (c) The liveliest criticism has been directed 
against the non-elective, non-representative basis of the Regional 
Commissioners’ tenure. They are, indeed, the highest officials of a 
deconcentrated, not a decentralized system; examples of the develop¬ 
ment of a central power, not of the diffusion of local leadership. 
There are some local representatives invited to serve in the Regional 
Commissioner’s advisory boards, on which sit his specialized officials 
who parallel their Whitehall colleagues, but this is not a popular basis. 

However, so educative, as Plato long ago observed, is the force of 
practical example that these regions stirred up discussion once again. 
There are local government councillors who have seen a vision of what 
might be in terms of large-scale administration. If the areas are un¬ 
wieldy, they look at once to broad and not parochial interests; if they 
are inappropriate, they may be altered the better to suit local govern¬ 
ment exigencies; if they are hollow of local government functions, 
there are many functions already ripe for transfer to larger areas; and 
if they are undemocratic, then most proposals for local government 
Regionalism have been based on elective regional councils. 

If the regional solution were adopted, especially if really large areas 
became the basis, an important financial reorganization would follow, 
not only in the spread of the area of charge for the regional services, 
but in the matter of central grants in aid. Various alternatives would 
be available. The central authority might divide its total grants 
among the regions and then leave them to distribute a stated portion 
of the amount on principles laid down in law and regulations to the 
local authorities within each region. The central authority might 
designate a portion to be allocated in the discrection of the regional 
councils to the smaller authorities in order to even out financial in¬ 
equalities or assist special local developments. In whole or in part, 
the grants passing through the regional exchequers to the smaller 
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authorities might be used as a sanction for such inspectorial powers 
exercisable by the regions over the services in which they have a 
planning or sub-legislative power, while the smaller authorities conduct 

the actual administration. 

A better plan perhaps is, that the central authority should retain 
its present procedure in making direct grants to all local authorities, 
regional or otherwise, in aid of the services for which each is respon¬ 
sible but to permit the region to assist the poorer authorities either in 
specified directions or in any at its discretion, in much the same way 
as the County now has the power to assist smaller authorities in respect 
of certain health services (Cf. page 53 above). There is nothing in 
these alternatives which need affect either the main lines of the system 
or local rates or the method of Block Grants as introduced in 1929 
on a formula of need—the latter, indeed, might be extended. 

My own views on the appropriate reorganization of areas march 
closely with those presented by Mr. Cole in the article to which reference 
has been made, though I have doubts about its terminology. It would 
mean some 12 regions in England and Wales, though Mr. Cole calls 
them ‘Provinces’, but the final determination of such regions, and 
the area to be embraced, could not possibly be arranged otherwise 
than through an official Commission. The Labour Party proposals, 1 
which are based upon making the administrative counties the com¬ 
prehensive authority for all local government within their area, of 
course with an assignment of power to the County Boroughs and other 
authorities within them, and also with amendments to the areas of 
the Counties, would result in some 60 regions. Many problems still 
would not be solved by this half-way house between the many hundreds 
of existing authorities and the 12 suggested generally. An important 
question is whether a reform as disturbing as that proposed by the 
Labour Party is worth while, as compared with a much larger reform, 
having regard to the tremendous opposition and administrative diffi¬ 
culties which must in any case be encountered—just as much difficulty 
will be met in the course of seeking reorganization into 60 areas as 
in reorganization into 12 or 20. 

Powers of the Region. The powers would fall into two classes, 
those of direct administration and those of policy-making and inspec¬ 
tion. Closer examination would show in each case how far power 
would be direct, and how far merely co-ordinating and supervising. 
Large-scale services are housing, prevention of overcrowding, Class I 
and Class II roads, the provision of hospitals for infectious disease, 
crematoria, town planning, electricity supply, water supply, land 
drainage, and sewage disposal, prevention of pollution of rivers, 
licensing of public service vehicles, the organization of transport, the 
organization of a regional library, with affiliations with the smaller 

1 The Future of Local Government, 1943, 
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areas, elementary, secondary and technical education and relations 
with provincial Universities, the regulation of advertisements, police, 
the administration of the education, recruitment and transfer of 
officials, the establishment and maintenance of aerodromes, adminis¬ 
tration of vagrancy arrangements, inebriate reformatories, lunatic 
asylums, administration of the Diseases of Animals Acts and the 
Destructive Insects and Pests Act, administration of the Weights and 
Measures Acts and Food and Drugs Acts, supervision of midwives, 
provision for the welfare of the blind, the treatment of tuberculosis, 
licensing, the organization of hospital districts. Then, other powers 
which ought to be exercisable by the Region should be a bye-law 
making power, the power of reorganizing areas in much the same way 
as now given to the Counties to reorganize the Districts, and the power 
of applying certain General Statutes by Order to authorities within 
their area, without the need for going to Parliament. 

It would be impossible within the scope of this work, or in fact of 
several works, to prescribe a complete scheme dealing in detail with 
each item listed above, and further, with the determination of the 
exact frontiers of each region. Nor is the above list exhaustive. But 
if the information and the officials of the central and local authorities 
were available, one could with no very great difficulty decide both 
these matters. The important thing is, that the final word in those 
subjects which require co-ordination, would be said, whether in terms of 
its own administration, or whether in terms of guiding principles by a 
large area, the Region. 

The Smaller Authorities. What would be the position of the 
County Boroughs, the Municipal Boroughs, the Districts, and the 
Parishes within the Region? They would have their own range of 
powers as at present, though reduced to the extent of the power 
carried over to the Regional Authority. This would, of course, cause 
a reduction in the interest taken in their work, but as against this 
there would be an increase in interest for the work of the Region as 
a whole. In any case, the solution by the establishment of Special 
Authorities is in this particular respect no better than the Regional 
solution. For it also takes away from interest in the authorities, but 
provides no comprehensive local governing body which would engender 
a new interest. The County Councils, the County Boroughs, and the 
other authorities would still have their own elections. Elections with 
only a small proportion of the electorate participating are still better 
than the government of areas by committees of a larger authority, 
and both the Parishes and the Districts ought to have the power of 
complaint to the Regional Council where the Districts or the County 
do not properly fulfil their duties, in the way that the Parishes now have 
a right of complaint against the Rural District Councils in public health 
administration. The continued existence of locally elected smaller 
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authorities is of the utmost importance in a largely bureaucratized 
civilization. The official is indispensable and we owe him much 
gratitude. State and municipal monopolies are necessary and desir¬ 
able. But just as necessary and desirable are safeguards against abuses 
of power in the name of the public—sheer tyranny, stupidity, ill-will, 

and red-tape. 

One question remains and that is the finance of such a system. 
The existing local authorities would still raise their own rates for their 
own self-administered purposes, and then they would be obliged further 
to contribute towards the great common charges for the Regional 
services from which they also benefited. This would be an advantage 
in two ways. First, where it was found desirable by careful reasoning 
applied to local circumstances, the Regional authority would administer 
and this would give the economy of large-scale organization. And 
secondly, the poorer areas would receive some advantage from their 
partnership with the urban areas in a single area of government. 
Where, as at present, a single Municipal Borough or Urban District 
is in financial partnership with the whole of a County and its rural 
areas, it may suffer very severely by the partnership. With the spread 
of the area of charge over many urban communities and many rural 
communities, the burden is averaged out. Moreover, there would be 
the incidental advantage of uniform valuation for rates within the 
Region. It would be possible for the Region, at the request of any 
unit of local government situate within it, to determine whether a 
joint scheme should operate by the compulsion of several units situated 

in its area. 

Now, no scheme of governmental reorganization has perfect 
features. But the Regional solution is, in our opinion, sounder and 
more desirable than Special Authorities. One thing, however, is 
questionable: which way development is in practice likely to occur? 
Now, the Special Authority system is useless without compulsion: that 
is the abundant teaching of English history. Will the central govern¬ 
ment be able to do all that is necessary by piecemeal gradual com¬ 
pulsion along the different lines, and by stage after stage, when com- 
plusion becomes necessary to secure the setting-up of each new Special 
Authority? Is it not likely that the local authorities, while not spectacu¬ 
larly rebelling will, nevertheless, retard such schemes even as they have 
done in the past? Yet, this may be the likely solution because it is 
easier, not because it is better. Easier it is politically, at any rate, than 
the creation of an entirely new area with comprehensive functions 
against what is bound to be the most violent, if bloodless resistance 
on the part of the Counties and County Boroughs. Considerations of 
accessibility ought to weigh in the scales of the desirability of a reform. 
People cannot be permanently persuaded to battle for the unattainable. 
And so it may be that the line of least resistance is to muddle along 
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from one Special Authority to the next, in the hope that when people 
are faced with a number of bewildering inter-relationships and conflicts 
between them, as in America to-day, they will say, ‘it is time we 
amalgamated them into comprehensive authorities called regions.’ Let 
us not forget that at the end of the nineteenth century people became 
tired of contemplating a chaos of areas, a chaos of authorities. and a 
chaos of rates, and, in order to secure administrative simplicity, 
democratic responsibility and financial co-ordination, proceeded to 
abolish the ad hoc authorities, and to amalgamate functions in the 
hands of compendious authorities. The Regional arrangement seems 
to us so desirable for the reasons advanced in the preceding discussion, 
that we should prefer the growth of an opinion that this, and this 
alone, is worth while, and that all efforts should be bent on the proper 
Parliamentary persuasion thereto of those who now rule English local 
government. 

There is no doubt that the tendency has been from the small to 
the large area and that in so far as persuasion can have an influence 
it should be the objective of local government reform to work towards 
the Region. But the days have gone by when the establishment of 
Regions could be considered from a mainly local standpoint. We have 
seen repeatedly that the necessities of central government and planning 
have become paramount. This does not mean to say that they are 
crushing or that serious local considerations, such as we have fre¬ 
quently advanced, ought to be ignored. It would seem that the advent 
of Regions has been postponed by events for a long time, because the 
functions of the central government are themselves in a state of acute 
transformation and substantial expansion and the shape this finally 
takes will settle what Regions the central government itself needs for 
its functions, some of which we have seen it has taken over from local 
government authorities. Moreover, the financing of local government 
is still the subject of controversy. Considerations such as these must 
have moved the government when it put forward its White Paper on 
the Reconstruction of Local Government (Cmd. 6579). For in that 
document the regional solution is rejected even as it was rejected by 
all the public official bodies which during the war and afterwards 
proposed reconstruction of local government. Nobody believes in the 
desirability of a two-tiered system in County Boroughs and a three¬ 
tiered system in Counties. In the foreseeable future, then, emphasis 
will be placed on the central assumption of some services, central 
control of others, and the reconstruction of Districts, Counties and 
Boroughs, on the principle of increasing the size of the major units 
and bringing about better co-operation between them. 1 


1 Cf. Appendix B to Chapter IV. 


PART III 

CONSTITUTION, POWERS AND ORGANIZATION 


CHAPTER VIII 

THE CONSTITUTION AND POWERS OF LOCAL 
AUTHORITIES: JUDICIAL CONTROL 



Local authorities do not possess the inherent and independent power 
to frame their constitution or determine the scope and character of 
their functions. Controversy may revolve around whether this is 
right or wrong, advantageous or disadvantageous, but the law is 
quite clear. 1 The general authority of local governing bodies does 
not issue independently out of their own will; but it is derived authority, 
derived from Parliament. The structure of local authorities, the 


electorate, the size and term of the council, areas, committee organiza¬ 
tion—the fundamental principles of these are imposed upon them, 
sometimes as a command, and sometimes as permission within limits 
established by statute. Finally, what the local authorities must do, and 
what they may do, what they must spend, and what they may spend, 
these vital things are dependent upon the specific authorization of 
Parliament. For the actual application of the principles laid down 
by Parliament, the Departments in Whitehall have, of course, con¬ 
siderable power delegated to them by the statutes. 2 Outside the 
combined effect of the authority given by Parliament and its application 
by the administrative Departments, English local authorities, no 
matter how considerable in area, wealth, or population, even the great 
Metropolis itself, cannot spend a single penny or acquire a square 
inch of land, or perform the most trifling function. The local authorities 
acquire their being and their capacity to function from outside. 

The interesting questions are, what is the foundation of this 
system? how in fact do the local authorities acquire their structure 
and their powers? what have they made of their powers? what are the 


1 Dicey, Law of the Constitution ; Keir and Lawson, Cases in Constitutional Law 
(1928), Section on ‘Judicial Control’; Kyd, Corporations ; Arnold, Municipal Cor¬ 
porations (1930); Street, Ultra Vires (1930). Cf. also the doctrine of limitation laid 
down in Attorney-General v. Newcastle-on-Tyne (1889), 23 Q.B.D. 492; Attorney- 
General v. Manchester Corporation (1906), 1 Ch. 643. 

2 This subject is admirably treated in the Report of the Committee on Ministers' 
Powers, 1932. 
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advantages and disadvantages of the system? and are there more 
acceptable alternatives? 

Non-sovereign Governing Bodies. The foundation of the English 
system is that local authorities are artificial persons, corporations, 
created either by charter of the Crown, or by statute, to exercise 
certain defined duties and powers. They cannot possess more rights 
than any individual persons generally do by the Common Law or by 
statute, unless they are definitely granted certain privileges. Any 
person may do as he likes, excepting as he is restrained by the existing 
body of law. He cannot oblige others to do certain things, or to 
refrain from activity, or surrender their pioperty, or to suffer any 
nuisances he chooses to create. An association of persons is in no 
better situation. If, then, any single person, or a group of persons, 
wishes for powers beyond those which are the common possession of 
all, they must wait until Parliament confers these upon them. Parlia¬ 
ment may oblige associations to perform certain things, or it may simply 
permit them to take action. And it may permit them either on its 
own initiative or upon their request. This is a simple derivation from 
the British principle of the Rule of Law and the Sovereignty of 
Parliament. 

The sovereignty of Parliament, or, to put it in other words, the 
subjection of all individuals and groups to its will, is a principle which 
may be and is disputed. But that is a question which, for the moment 
need not be discussed at length. If, however, that question were dis¬ 
cussed, the historical problem might arise, ‘Which came first, the 
central government and its authority, or the local governing bodies 
and their authority?’ No one is capable of answering that question. 
If we choose to go back far enough, history discloses a simultaneity 
of central and local attempts to govern. The central government won; 
so much so that the Boroughs, even the powerful City of London, 
begged and paid heavily for privileges from the Crown. 1 From Norman 
times there is no doubt about the sovereignty of the central govern¬ 
ment and the derivative subordinate nature of the authority of the 
local governing bodies. In fact, if we follow the profound researches 
of the Webbs, we are bound to admit that County, Borough and 
Parish were units of ‘local obligation’ rather than units of spontaneous 
self-government. 2 This judgment may stand even if we give due weight 
to the power of Boroughs to make bye-laws for the order and good 
government of the town. For it is not difficult to show that where 
this bye-law power was challenged, the Law Courts did not permit it 
more than an exceedingly restricted field, 3 while the municipal corpora- 

1 Cf. Webb, The Manor and the Borough, 

2 Webb, Statutory Authorities , Chaps. V and VI. 

3 Cf. Laski, ‘Early History of the Corporation in England’, in his Foundations of 
Sovereignty , 1921. 
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tions themselves did not dare to press this authority very far, but 
petitioned Parliament for Local Acts which would endow them with 
the powers they desired. 1 We may, therefore, accept the principle of 
the sovereignty of Parliament not only over individuals, but over local 
authorities, without further ado. 

Corporations. Nor is that all. Those associations of citizens in 
limited neighbourhoods called local authorities, are granted the privi¬ 
leges of incorporation. In some cases all the citizens, and in others 
the governing body, are assumed by the law to be, not a number of 
separate individuals, but one person with the rights and obligations of 
a single person. 2 This is a device of very great convenience. The best 
definition of a corporation is that given by Kyd: 3 

*A corporation or a body politic or body incorporate is a collection of many 
individuals united into one body under a special denomination, having perpetual 
succession under an artificial form, and vested by the policy of the law with the 
capacity of acting in several respects as an individual, particularly of taking and 
granting property, of contracting obligations, and of suing and being sued, of enjoy¬ 
ing privileges and immunities in common, and of exercising a variety of political 
rights more or less extensive, according to the design of its institution or of the 
powers conferred upon it, either at the time of its creation, or at any subsequent 

period of its existence.* 

The essence of this definition, and indeed of all the authoritative 
definitions of a corporation, 4 is twofold: that the corporation is a 
creature of some superior body, and can be destroyed as well as 
developed by the body which made it, and, secondly, that its privileges 
are defined by some instrument, and except for the doctrine of reason¬ 
able implication, defined restrictively. This is the character of all 
English local government authorities, whether originating in a Charter, 
or at a time of which ‘the memory of man runneth not to the contrary’, 
or by statute. And this character is common to systems of local 
government on the Continent, 5 in the Dominions, and in the United 

States of America. 6 

1 Webb, Manor and the Borough , I, 274. 

2 Kyd, A Treatise on the Law of Corporations , 2 Vols., 1793-4. 

3 Op. cit. 

4 Cf. Halsbury, Laws of England ( 1909), Vol. VIII, p. 301; Stephen’s Commentaries 
on the Laws of England (19th Ed., 1928), Vol. I, p. 319; Street, Ultra Vires , 1930, 
pp. 16 et seq. Cf. Dicey’s Law of the Constitution , the section in Chapter II dealing 
with non-sovereign law making bodies. 

6 Cf. Peters, Grenzen der Kommunalen Selbstverwaltung in Preussen , 1927; 

Hauriou, Principes de droit Administratif 1930. 

6 Cf. Dillon, Municipal Corporations , 5th Ed., Sect. 237: ‘It is a general and 
undisputed proposition of law that a municipal corporation possesses and can 
exercise the following powers, and no others: First, those granted in express words; 
second, those necessarily or fairly implied in or incident to the powers expressly 
granted; third, those essential to the accomplishment of the declared objects and 
purposes of the corporation—not simply convenient, but indispensable. Any fair, 
reasonable substantial doubt concerning the existence of power is resolved by the 
courts against the corporation, and the power is denied. Of every municipal cor- 
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Ill Britain, and in all these other countries, local authorities are 
subordinate legislative and executive bodies. 1 They have no inherent 
authority to constitute themselves or set themselves in motion. The 
next question, however, is how, in practice, do they actually obtain 
their powers? Although the general constitutional position of local 
authorities in Britain is not different from that in other States, there 
may be, and, indeed, there are, interesting differences in the methods 
whereby the local authorities are actually granted their powers. We 
shall not at this point stop to consider foreign alternatives, but it can 
at once be indicated that there are two main methods of granting 
power to local authorities. The German method is to distribute obliga¬ 
tions and powers to various authorities, for example, the Departments 
of State, and the Churches, and various other public or semi-public 
bodies; and it also imposes certain obligations on the municipalities, 


and going further, permits them to take measures at their own dis¬ 
cretion for the benefit of their communities. They are apparently given 
a general enabling power. This arrangement we shall have occasion 
to examine more cautiously later. For the moment let us accept the 
general idea; even if it is not exactly true, it is possible. The British 
alternative is to permit the local authorities only to do what they are 
expressly given the power or duty to do. This is the method of the 
specific grant ; what is specified may be done; beyond the specific grant 
local authorities are powerless. Let us then turn to a consideration of 
the conditions upon which their powers are actually acquired. 

General Statutes and Private Acts. Local authorities of all kinds 
acquire their powers either by [a) General or Public Statutes, or by 
( b ) Local or Private Acts. ( a ) The first category consists of legislation 
applying generally to all local authorities of a given class or classes. 
The initiative for their enactment is that of the community generally, 
though, of course, the driving force may come originally from a 


poration the charter or statute by which it is created is its organic act. Neither the 
corporation nor its officers can do any act, or make any contract, or incur any 
liability, not authorized thereby, or by some legislative act applicable thereto. All 
acts beyond the scope of the powers granted are void. Much less can any power 
be exercised, or any act done, which is forbidden by charter or statute. These 
principles are of transcendent importance, and lie at the foundation of the law of 
municipal corporations.’ 

1 In the United States of America there is much talk of ‘Municipal Home Rule’. 
This does not in any way mean that the cities are free from control by the States, 
or are not subordinate legal bodies. It merely means that the cities have sought and 
obtained a certain degree of freedom from the administrative intervention of the 
central authority, and that they have succeeded in getting Charters empowering 
them to amend their own constitutions. The term is entirely relative to the degree 
of corrupt control which the State Legislature might have exerted had the cities not 
pressed for a fairly independent status. Cf. McBain, The Law and Practice of 
Municipal Home Rule. 

McBain accepts Dillon’s view, and after a searching examination shows that 
American ‘Municipal Home Rule’ means that in practice the Courts of Law exercise 
more controlling power than the State administrative departments or the legislatures; 
but control there is. 
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comparatively small group of citizens. Here, Parliament is concerned 
with principles which are to apply all over the country and uniformly 
wherever the persons or associations denoted in the statute may be. 
For example, the Local Government Act of 1929 is of general appli¬ 
cation to all local authorities therein mentioned by the name of their 
category, Counties, County Boroughs, County Districts, and Parishes. 
(6) On the other hand, the Local or Private Act is initiated by a par¬ 
ticular local authority, and it asks for powers beyond the common 
ones enjoyed by all authorities. Each of these categories may affect 
the structure or constitution of the local authority as well as the 
range and nature of their functions, and, in fact, a function being 
imposed or granted, some actual amendment of constitution for the 
purpose must usually follow. Now Local Acts are altogether per¬ 
missive. 1 They add privileges to the local authorities’ ordinary body 
of powers. They issue from the enterprise of the locality. The General 
Statutes contain both obligatory and permissive clauses. The obligatory 
clauses, indicated by the term ‘shall’, produce a uniformity of structure 
and function among all authorities of the given class, although the 
different sizes and wealth of the authorities within the same class 
necessarily results in very considerable diversity; but the underlying 
principles are uniform. The sources of more substantial diversity in 
local government are the permissive clauses of General Statutes and 
the special powers obtained in Local Acts. We must examine this more 
closely. 

Permissive Powers. Powers which are permissive, but derived 
from General Statutes, (1) can be exercised at once without any formal 
process of adoption or authorization, or (2) they may be exercisable 
only upon an Order made by a Minister, or (3) after a more complicated 
procedure in the case of Adoptive Acts, or (4) acquired by Provisional 
Orders. The powers exercised simply in pursuance of the permissive 
‘may’ which appears so frequently in the statutes, undoubtedly form 
by far the largest category. Then there are powers which may be 
obtained by an Order of a central Department, most usually the 
Ministry of Health. Parliamentary authority has been given in the 
statute, and subsequent scrutiny or approval is not required; but 
the Courts strictly interpret the legality of such orders when they are 
challenged. For example, County Councils may be given power to 
execute regulations as to the treatment of persons infected with epi¬ 
demic or infectious disease. So also regarding powers as to offensive 
trades, ambulances, recreation grounds, sky signs, and many other 
matters under the Public Health Acts Amendment Act, 1907, Section 3. 
Further, the powers of an urban authority under the Public Health 


1 Not altogether. There are occasionally compulsory provisions (e.g. the con¬ 
struction of a sewer), usually the price levied by certain opponents to the Bill for 
the withdrawal of their opposition. 
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Acts may be so conferred on a Rural District Council. The Ministry 
of Health uses its own discretion in these matters; there is no appeal 
from its decision; it often conducts a local inquiry before it makes or 
refuses to make an order. 

Next, Adoptive Acts are General Statutes which begin to operate in 
an area only when they have been adopted by a special procedure 
stated in the Act. For example, under the Lighting and Watching Act, 
1833, a Parish Meeting may adopt powers for street lighting, supplying 
lamps and laying gas-pipes, if, having given fourteen days’ notice of 
the meeting, there is a majority of two-thirds of the electors present at 
the meeting, or, if a poll is demanded, two-thirds of the votes cast, 
being a clear majority of the electors, support the adoption. In the 
case of the Public Libraries Acts, 1892-1919, Public Libraries may be 
provided if the power is adopted by a bare majority of the meeting. 
One more example: by the Health Resorts and Watering Places Act 
of 1921, the Town Council may spend the profits from its chairs in 
advertising the attractions of the district. Here special notice of the 
meeting at which the resolution of adoption is moved must be given to 
every member of the Council and a public announcement must be 
made by prescribed methods before the Act becomes operative. There 
are several other Adoptive Acts giving power to run baths and wash¬ 
houses, burial-grounds, music and dancing, various sanitary arrange¬ 
ments, gymnasiums. These powers are widely utilized. 

Provisional Orders . 1 More difficult than the acquisition of powers 
by the Adoptive Acts is the procedure by Provisional Order. Indeed, 
the procedure closely resembles that under Local or Private Act pro¬ 
cedure. There are several Acts under which Provisional Orders may 
be made, including the general Pier and Harbour Acts, 1861 and 
1862; the Tramways Act, 1870; the Gas and Water Works Facilities 
Act, 1870 and 1873; the Public Health Act, 1875, and the Local Govern¬ 
ment Act, 1888. The last two statutes give powers relating to such 
important matters as the supply of gas, the compulsory acquisition of 
land, the dissolution or alteration of districts, the amendment of local 
acts, alteration of the boundaries of Counties and Boroughs, the 
union of a County Borough with a County, the union of Counties 
or Boroughs, the division of Counties, and other powers regarding 
the formation and dissolution of joint authorities. What is the pro¬ 
cedure? The appropriate Government Department makes an Order. 
But the Order is not valid until confirmed by Parliament. The initiative 
is taken by the local authority which desires the power, and the Minister 
requires sufficient evidence from the local authority to justify the 
making of an Order. There are detailed instructions to the local 
authorities regarding copies of the Memorial and maps, notice to be 
given to other authorities concerned in the change, and full informa- 

1 Erskine May, Parliamentary Practice (14th ed,), Chap, XXXI. 
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tion about the financial position of the authority is required. Oppor¬ 
tunity for the statement of objections is ample and frequently local 
public inquiries are held at which all persons concerned in the proposal 
may appear and be heard. The inquiry is, of course, conducted by an 
inspector of the central authority. If the Minister rejects the applica¬ 
tion, the matter is at an end so far as procedure by Provisional Order 
is concerned. If an Order is made, it is included with other Provisional 
Orders in the Schedule to a Provisional Orders Confirmation Bill. 
Although introduced by the Minister it is not a Government Bill in 
the political sense carrying with it full party discipline or the collective 
responsibility of the Cabinet. The Committee Stage, indeed, is that 
of a Private Bill. Proposers and objectors appear before it by counsel 
and witnesses and special experts give evidence. The difference between 
the procedure and that upon Private Bills, which we discuss in a 
moment, is that the support of the Minister usually tones down 
Parliamentary opposition. It happens, also, that the inspector who 
held the inquiry may give evidence before the Committee. In fact 
the number of Provisional Orders rejected by Parliament is exceedingly 
small. The number of Provisional Orders challenged between 1925 
and 1930 was only 6 out of 306. 

Special Orders. Since 1919 a new procedure has been adopted 
for some purposes—Special Orders. 1 The difference between this and 
the ordinary Provisional Orders is that the Special Order is not re¬ 
quired to pass through the stages of a Private Bill; it becomes effective 
if it secures approval by resolution of both Houses of Parliament. 
Provisional Order procedure is apt to prove more expensive than 
Private Bill procedure, because proposers and objectors are involved 
in both Local Inquiries where counsel and experts may be employed, 
and again in the Committee Stage in Parliament. But there is the advan¬ 
tage that with the Local Inquiry there is a useful extension of the 
opportunities of objectors, and further, the number of Orders rejected 
is almost negligible. Although the Special Order system was established 
to secure expedition and to reduce expense, the congestion of Parlia¬ 
ment is so great as to lengthen the time taken to secure approval. 

Private or Local Acts. ‘A Private Bill is a bill for the particular 
interest or benefit of any person or persons.’ 2 It is founded upon a 
petition solicited by the promoters. A Private or Local Act for a 
person or persons, in their private capacity, is most rare. Private Bills 
for public bodies are most common. All persons who have an interest 
which may be prejudiced if the petition is granted, that is to say, having 
a locus standi, have the right to oppose the bill. Parliament judges 

1 Cf. R.C. on L.G.: Minutes, Part II, Qs. 5188-5227; see also Jennings, Principles 
of Local Government Law , pp. 225-9. 

2 Report from the Select Committee on Private Bills , No. 158, 1930, App. 1. The 
ensuing account is taken in the main from this Report and the Minutes of Evidence , 
and from Erskine May’s treatise. 
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such a petition for special privileges by two standards, the public 
interest, and the expediency of the particular proposals in relation to 
their local advantages and in relation to the harm they will do to 
vested interests. In order that all whose interests may be jeopardized 
by the bill may be able adequately to oppose it, Private Bill procedure 
is most minutely regulated. Extensive newspaper advertisement, 
notices, and applications to owners, lessees, and occupiers of lands and 
houses are required, copies of the fully drafted bill together with all 
plans, sections, maps, and other supporting evidence must be deposited 
in ample time before Parliament actually takes up the matter with the 
Private Bill Office of Parliament and with various Governmental 
Departments. A Court of Referees of the House of Commons con¬ 
sisting of the Chairman of Ways and Means, the Deputy Chairman and 
not less than seven members appointed by the Speaker, and assisted 
by Mr. Speaker’s Counsel, decides the locus standi of any objector to 
the bill where the promoters have challenged the locus standi. The bill 
is read a first time by its simple presentation without discussion. On 
Second Reading Members of Parliament may object, and should 
opposition be pressed, then debate must settle the principle at issue. 
Opposition is rare, but it does occur. Often weeks elapse before the 
Second Reading is taken, owing to the congestion of Parliament, and 
attempts to propitiate opposition. But the general testimony is that 
opposition and delay at this stage frequently serves to produce com¬ 
promises between the parties, and so saves delay and expense later. 

The next stage, and, in fact, the really vital stage, is in Committee. 
Until 1930, all bills promoted by local authorities by which it was 
proposed to create powers ‘relating to police, sanitary, or other local 
government regulations in conflict with, deviation from, or excess of, 
the provisions of the general law’ went, whether opposed or unopposed, 
whether containing non-municipal clauses also, to a special Private 
Bill Committee called the Local Legislation Committee. This Com¬ 
mittee was first established in 1882 under the name of the Police and 
Sanitary Committee to ensure that all bills containing local govern¬ 
ment matters should be considered by the same Committee. It was 
hoped by such a specialized Committee to secure a certain expertness 
of judgment brought to bear by members experienced in local govern¬ 
ment, to secure a continuity of policy, the growth of an instructed 
judgment and the accumulation of precedents, and a sense of values 
which might easily be applied to new problems. The Committee 
originally consisted of seven members. The number gradually grew 
until there were fifteen members, and they were given the power to 
divide into two committees, and in that event, to apportion the bills 
among them. This system did, in fact, achieve its main object, for 
it provided a quasi-permanent body interested and expert in local 
government, made it possible to secure expedition, while allowing for 


■itm- 
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the discussion and settlement of important and novel problems by 
the meeting together of the two sections. This Committee dealt with 
about 20 per cent of all the Private Bills that came before the House 
of Commons. Before its members there appeared Parliamentary 
Agents and expert Counsel, and financial and other experts to argue 
for and against the merits of the proposal. Upon every proposal it 
received a report from the administrative Department concerned, and 
officials from the Department appeared to state the reasons in support 
of their attitude, to be cross-examined by counsel, and to cross-examine 
witnesses for the bill with a view to revealing weaknesses. From the 
localities there appeared the Town Clerk, the Borough Treasurer, the 
Surveyor and the Medical Officer of Health. There is no doubt of the 
very valuable service rendered by this special committee or the fullness 
of the opportunity available to both promoters of and objectors to 
the proposals. 

Nevertheless there were objections. The first was that by segre¬ 
gating all local legislation (numbering about an average of eighteen 
bills a year, including those sent down from the House of Lords) 
there was considerable congestion leading to loss of time, and, there¬ 
fore, added expense in keeping witnesses in London. Moreover, a 
large amount of the clauses in the bills referred did not deal with 
local legislation at all. The average of local legislation clauses was 
in fact in the year 1927 only 29 per cent of the whole bill. Although 
the Committee had the power to divide bills and refer those which 
did not concern them back to the Committee of Selection, the power 
had not, in fact, been used. It was shown that whereas it took sixty- 
four Parliamentary days per year to dispose of opposed non-local 
private legislation, the work being divided between six different groups, 
several of which might be sitting concurrently, local legislation, 
opposed and unopposed, took almost exactly the same time, but could 
only be divided between two sections of the local legislation committee. 
Hence, unnecessary delays in taking into consideration bills that were 
ready and waiting. 

Nevertheless, the Ministry of Health and the Local Government 
Associations, with one exception, and the Deputy Chairman of the 
Local Legislation Committee, spoke strongly in support of the Local 
Legislation Committee and deprecated any drastic interference. As 
a matter of fact, the delay is not tremendous, nor is the added expense 
due to the Committee being ‘something of a bottle-neck’. It must 
be remembered also that each bill contained not one, but several 
proposals. It is possible without much change in procedure to deal 
with the unopposed bills more expeditiously, and similarly with the 
non-local legislation clauses. What seemed to weigh heavily with the 
Select Committee which inquired into the matter was that where a 
committee is specialized, business may be delayed by the lack of a 
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quorum caused by the illness or professional preoccupations of its 
members. Therefore, they recommended the abolition of the Local 


Legislation Committee, preferring the distribution of local legislation 
to ordinary private bill committees composed, in part, of members 
with experience of local government. This recommendation has been 


carried out. 1 

This recommendation and the action taken upon it seem to us 
to go against the weight of the evidence given before the Select Com¬ 
mittee. Apart from the fact that all Parliamentary development 
shows that the private member can have no effective place in modern 
representative institutions unless he specializes, the Local Legislation 
Committee itself was a splendid example of the value of action taken 
by a special committee. The Select Committee recommended the 
abolition of the Local Legislation Committee because it felt that in 
this way the ‘cause of expedition and economy would be best served’. 2 
But the evidence showed that expedition was secured by the accumula¬ 
tion of knowledge and expertness due to dealing with the same or 
similar proposals continuously. Not only that, it made the judgment 
acuter and more reasonable. We consider this to be a definitely 

retrograde step. 

Meetings of Electors and Polls. Now, before Boroughs or Urban 
District Councils may promote a bill in Parliament certain steps have 


to be taken. 3 

(a) Ten days’ notice must be advertised of a special meeting of 
the Council to consider the proposals, indicating the purposes thereof; 

(b) At the special meeting the resolution to promote the bill 
must be passed by an absolute majority of the whole number of the 

Council; 

(c) The resolution must be advertised twice; 

(d) A public meeting of electors must be held to pass a resolution 
consenting to the promotion of the bill, and if the decision of the meet¬ 
ing is challenged, a poll must be taken of the whole of the electors, 
following generally the procedure for the election of Councillors; 

(e) A further special meeting of the Council must be held at which 
a confirming resolution is passed by an absolute majority of the 

whole number. 

By the County Council (Bills in Parliament) Act, 1903, County 
Councils were enabled to promote bills in Parliament without obtaining 
the consent of the electors, but the other requirements of the Borough 


Funds Acts apply. 

In the Local Government Act, 1929, Section 55, Parliament enacted 


1 Public Administration, October, 1931, ‘Local Legislation’, by E. H. R(hodes), 
p. 469. 


2 Report , Select Committee on Private Bills, Sect. 39 f 

3 Borough Funds Acts, 1872 and 1903. 
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that Rural District Councils should have powers analogous to those 
possessed by other local authorities as regards the promotion of and 
the opposition to bills in Parliament; but that the provisions of the 
Borough Funds Acts relating to meetings of electors and polls should 
not apply to Rural District Councils. 

The most troublesome part of this procedure is the public meeting 
and poll. Firstly, there is no meeting-place really capable of accom¬ 
modating more than a negligible fraction of those entitled to attend. 
For example, in Manchester 300,000, in Birmingham 375,000 are local 
government electors. Nor is that all; when meetings are actually held 
the numbers who attend are usually ludicrously small, e.g. in Birming¬ 
ham in 1924 forty persons attended in addition to the members of the 
Council. There is no means of checking the qualification of those 
who attend, and there are instances of meetings being packed by 
interested groups, possibly even by people from another town. When 
a poll is demanded the arrangements are extensive, while the numbers 
who go to the poll are very small. Thus, Birmingham in 1912, 3T 
per cent, 1919 3'03 per cent, 1922 7'14 per cent; Manchester, 1921, 
about 6 per cent. In 34 polls held between 1920 and 1925 the average 
per cent of those voting was only 15 per cent. 1 The Association of 
Municipal Associations thought this merely vexatious, since it was 
virtually an appeal from an instructed to an uninstructed body, and 
unrepresentative. Moreover, Borough elections occurred often enough 
for a proper discussion and settlement of such issues during them. 
Though the Commissioners were reluctant to use the term ‘illusory’ 
in relation ‘to any of our local administration’, it was common ground 
to them that as a means of safeguarding the ratepayers the meeting 
and the poll were illusory: it was asserted that well-considered schemes 
made by experts and accepted by responsible councils had been 
rejected by small fractions of the electorate, and that since there are 
usually several proposals of a complicated nature put on the voting 
paper at the same time an intelligent vote upon them was well-nigh 
an impossibility. On occasions the operative part of a bill had been 
accepted but the charge on the rates rejected. 2 

Yet Lord Donoughmore, Chairman of Committees in the House 
of Lords since 1911, held that the procedure was valuable because it 
showed whether public opinion supported the bill. He believed that 
if the poll were small it suggested that the promoting authority had 
no big volume of public opinion behind them. We must say at once 
that this is very doubtful doctrine. 

The Royal Commission, noting that Parliament had already re¬ 
pealed the requirements of the Borough Funds Acts in regard to 

1 R.C. on L.G,: Minutes , VII, 1426. 

2 Cf. remarks on the Manchester poll in January, 1933, in ‘Concluding Observa¬ 
tions’ infra . 
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meetings of electors and polls in the cases of opposition to bills, the 
promotion of bills for the creation or extension of County Boroughs, 
and promotion of bills by County Councils or Rural District Councils, 
and noting also the general weakness of the case for meetings of 
electors and polls, advised their general abolition. But the special 
meetings and resolutions of the Council, and the special notice should 
remain. 1 In our opinion the apathy shown by electors at the meetings 
and polls we have discussed, is most relevant to the question whether 
local authorities can be left free to do as they like, substantially and 
financially, without control by Parliament or the Departments. When 
electors on extraordinary occasions and after special notice stay at 
home there is little ground to trust them with unlimited powers and 

much in favour of a careful tutelage. 

Is the English Method of Granting Powers Reasonable? We have 
analysed the process of the passage of Local Acts at some length for 
a good reason. Upon the excellence of the procedure and the principles 
which underlie it must depend in large part our judgment whether the 
method of granting of powers of local authorities in this country is 
beneficial or not, and whether there is an acceptable alternative. To 
that question we now turn. 

The Unprogressiveness of Local Authorities. Now the main charac¬ 
teristic of the existing system is that local authorities cannot increase 
their powers except (a) at the initiative of Parliament acting on behalf 
of the whole community or ( b ) Parliament acting on the initiative of a 
locality whose proposals must be approved by the whole community 
as represented by Parliament. We must inquire into the nature of 
each of these lines of development. It is clear that advance along the 
former line must be fast or slow according to the social ideals of the 
community at different periods. During the nineteenth century, and 
particularly in the last thirty years, there is no doubt that the social 
ideals of the whole community as interpreted by Parliament were far in 
advance of any enterprise shown by local authorities; the exceptions 
are almost negligible. Even where Parliament has made statutes giving 
permission for certain things to be done by local authorities, hundreds 
of opportunities have been neglected by the local authorities. Many 
avenues of development and experiment are open to them in education, 
poor relief, public health, roads, and police, but in comparison with 
the number few have been utilized. If one takes the history of public 
libraries alone, one has an ample test of the discouraging unreadiness 
of the majority of local authorities to undertake great things. 2 The 

1 R.C. on L.G.: Final Report, 1929, Sect. V. 

8 Cf. the Report of Committee on Public Libraries (1922), pp. 203 et seq.: 
‘ . . Unfortunately a library area does not necessarily provide a library service. 
We have been unable to obtain any information in regard to 49 urban library areas 
with a population of nearly 580,000 and conclude that they have no library service. 

. Nor does the existence of a library service necessarily imply that the service is 

in any way adequate.’ 
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central authority is not at fault, nor the method by which power is 
granted; the power is there for the taking. The blunt and unfortunate 
truth is that the local authorities will not take their opportunities. 

But that is not all by any means. Even where Parliament has 
imposed obligations in the most peremptory terms, and in the most 
vital matters, affecting the health, education and order of the country, 
the central authority has in very many cases only been able to secure 
a reasonable standard of efficiency by constant pressure and encourage¬ 
ment, by the inducement of grants, by occasional threats to act in 
default, by the insistence of its inspectors, by reams of correspondence 
—and even then there has frequently been either entire or partial 
default. Consider all the opportunities open to local authorities by 
Joint Schemes! Consider their freedom to settle the terms of recruit¬ 
ment of their officers! And consider the extent to which these oppor¬ 


tunities have been turned into mere occasions for quarrels, apathetic 
conservatism, patronage! The cause lies not in the laws, but definitely 
in the mind of the local community. It is idle, therefore, to pretend 
as some authorities pretend to pretend, that the unprogressiveness of 
English municipal life is due to a system where local authorities can 
only do what they are specifically empowered to do, everything beyond 
being ultra vires. It is true that there is a legal limit to what local 
authorities may do, the local council itself being liable for expenditure 
and damage caused by extra-legal activities. But the unprogressiveness, 
in so far as it exists, is a condition of the mentality of the local com¬ 
munity. When this changes in character, many powers already pro¬ 
vided by the general law will be found useful. The real question 
involved in the extension of municipal activity is how far the local 
communities and the nation are prepared to extricate themselves from 
a civilization in which private enterprise and private profit are still the 
paramount principles. 

The Problem of Progressive Authorities. What, then, is to be 
said where there are progressive municipal authorities, who already 


satisfy the general conditions laid down by Parliament and the central 
Departments, and wish to go further? Ought they to be able to decide 
this for themselves without any external authorization, or ought they 
to be subject to some other superior community? This raises the 
most fundamental questions of government. On the one hand it is of 
vital importance that any individual or association should be able to 
develop its own creative tendencies. All the arguments in favour of 
human liberty support such a proposition. Someone must actually 
start the experiment, convert a mere thought or a wish into an act. 
On the other hand, such actions must be well considered before they 
are taken, lest existing interests are injured and lest such injury produces 
everywhere a lack of confidence in future arrangements. And if we 
argue, as so large a proportion of our economists argue to-day, that 
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all industry ought to be rationalized, why not municipal activities 
also? Now, where such a balance has to be struck between these two 
considerations, the problem arises whether to leave the decision to the 
local community, or whether to vest the ultimate decision in the 
representatives of the whole nation. There is much to be said for the 
latter course. 

Why the Central Authority should decide. In the first place, it will 
provide the weight of further counsel and the advantage of extra 
expertness. These are not to be despised, when it is considered that 
the range of observation and knowledge of a local community are 
inferior, normally, to those possessed by the national representatives. 
Secondly, it would appear to be rather unwise to leave the judgment 
upon a matter which may seriously affect the fortunes of a local 
community, and certainly the liberty and property of some citizens, 
to a council based upon elections. We know already how small a 
proportion of local citizens participate in local elections. Even if 
this number were raised as a result of adding questions of municipal 
enterprise to the usual subjects of local controversy, who can trust 
the process of election, to-day, as a criterion of what is good and just? 
It may be urged that the democratic system is better than any alter¬ 
native. We agree that it is. It is, in fact, indispensable. But it is 
indispensable not so much because it has absolute and positive advan¬ 
tages as because, in spite of its numerous and almost mortal defects, 
there is no acceptable alternative. But, there is no reason why the 
majority principle should operate unrestrained, if there is some reason¬ 
able method of reviewing its actions. We cannot avoid final recourse 
to the democratic process in the affairs of the nation, but it is surely 
not unreasonable to temper the initiative of the majority in a small 
community by an examination conducted by some body acting on 

behalf of the national community. 

It may be, and it is, urged by a few that caution is unnecessary, 

that if the local authority be left free to make experiments and these 
turn out to be failures, the failures themselves will teach the local 
authorities to be wiser in the future. Such an argument begs some 
important questions: the damage will already have been done and 
may be irrevocable; and secondly, experience of one mistake does 
not necessarily provide valid lessons for other proposals and other 
councillors. Of course, if there are people who want the extension 
of municipal activity at no matter what cost, if there is an infatuation 
for the thing itself, all these questions and hesitations cease to have 
effect. We should imagine, however, that much the same principles 
would hold, for this subject, in a socialistic as well as a capitalistic 
State. Who dares suggest that local authorities will be freer in a 
socialist State than they are now, any more than individual persons 
will be? Surely, then, no local authority will be permitted to produce 
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and distribute, to employ men and capital, unless by central authoriza¬ 
tion after an investigation to determine whether the national plan and 
budget are conformed with? 

Let us assume that, on the whole, it is good government to require 
that a local authority which wants more powers should be required 
to come to the central authority to ask for them. What are the con¬ 
ditions which should be fulfilled before the power is granted? The 
conditions seem to me to be these. (1) Those who want new powers— 
which, it must be remembered, are powers of compulsion over the 
behaviour and money of others—ought positively to prove that no pub¬ 
lic disadvantage will result from grant of the power and that positive 
local benefits will accrue from it. (2) All persons whose liberty or 
property is affected should have ample opportunity to show cause 
why these should not be disturbed. (3) Procedure should be as rapid 
as possible, compatible with these conditions. (4) Procedure should 

be as inexpensive as possible. 

Now, how far does present Private Bill procedure satisfy these four 
conditions? The onus of proof is indeed placed upon the promoters 
of the bill. The Committee stage is exceedingly thorough, proceeding 
by the examination and cross-examination of witnesses and counsel. 
There is a thorough examination of the proposals by members ap¬ 
pointed by Parliament, there is a thorough examination by a Depart¬ 
ment of State within the field of whose regular business the proposal 
falls. Until 1931, the examination was conducted before a Committee 
whose constitution permitted comparison of proposals both in terms 
of those brought by different municipalities and in terms of past years. 1 
Both consistency and awareness were provided for. Evidence shows 
that all persons likely to be affected were amply notified, even more 
than amply, so that the Committee of Inquiry was able to recommend 
a certain diminution of costs by a slight curtailment of the amount of 
advertisement. The evidence also shows that not only private interests, 
who may be opponents of proposals, think it just that they should have 
ample notification and opportunity of stating and proving their case, 
but the local authorities themselves who are not infrequently affected by, 
and opponents of, their enterprising neighbours, consider this condition 
to be fundamental. It is possible, perhaps, to find local authorities 
who would like all restrictions to be moved from the path of their 
local advance, but the testimony shows quite clearly and universally 
that when they regard the subject as one which may affect them, 
when they may suffer, for example, by the extension of omnibus services 
into their area, they want some board of arbitration before which they 
can show cause. 

At the present moment, in normal circumstances, a local authority 

1 It annually presented a Report on its work to Parliament, e.g. 1919, No. 150, 
B.P.P., Vol. V; 1929-30, No. 163, B.P.P., Vol. VI. 
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must wait between six to ni ne months from the time it has deposited 
the bill before all its stages are accomplished. No one seriously com¬ 
plains that this is damaging. It might be expedited to the extent of 
days or weeks, and if the suggestion of a Deputy Chairman of the 
Local Legislation Committee or of Mr. Gibbon of the Ministry of 
Health were adopted, 1 that there should be more members on a Local 
Legislation Committee working through three or four sub-committees, 

there could hardly be any criticism at all. 

The procedure is, of course, expensive. Advertisement, printing, 
parliamentary agents, the bringing and keeping of witnesses in AVest- 
minster, counsel at the Parliamentary Bar, all cost money. In the 
case oi unopposed local legislation, the average cost per bill is a little 
oyer £3,000. Bills opposed in one House only are apt to cost about 
£4,500, and £7,500 in those that are opposed in both Houses. These 
sjijus are trivial compared with the usual magnitude of the proposal. 
The big sums are taken up in the payment of the legal and professional 
charges of the agents, counsel and experts. They are responsible for 
a little more than one-half of the entire expenditure. There is no way 
of avoiding this expenditure while local authorities and vested interests 
wish to secure themselves both of the opportunities of proving their 
case and of defending themselves against what they consider to be 
encroachments. The fees of counsel and of the agents could be reduced 
by Parliamentary command. It would be fair to pay the House Fees 
amounting to a little over 9 per cent of the expenditure on unopposed, 
and not very much less for opposed, bills out of the national Treasury, 
on the ground that local authorities who promote or resist proposals 
are performing a necessary public service. Expenditure could also be 
decreased to some extent by an acceleration of the procedure. 

Parliamentary or Departmental Judgment? There is still one 
question to be answered. If it is agreed that local authorities ought 
not to be able to make experiments without proving their case against 
opposition, ought the tribunal before which they appear be a Com¬ 
mittee of Parliament or the Department of State? It is not unreason¬ 
able to demand that in either case the same amplitude of proposal 
and defence would be permissible. In that case there would still be 
delay; while one bill was getting through, others would have to wait. 
There would still be expense. We doubt whether there is anything to 
choose between recourse to Parliament or a Department of State 
excepting this, and it is a large and important exception, that whereas 
all parties trust Parliament they tend to distrust Departments of State. 
They all value access to Parliament as a guarantee of justice. It would 
be a political error of the first magnitude to withdraw authority from 
a body which is trusted in order to vest it in another, especially expert per¬ 
haps, but in which confidence is not so gladly reposed. But that is not all. 

1 Evidence, Select Committee on Private Bills. 
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There are people who believe that the extension of municipal 
enterprise would be furthered more rapidly by an administrative 
Department than by a Parliamentary Committee. We have no means 
of knowing whether that is true now, or whether it will be in the 
future. We only know that Parliament, as at present constituted, is 
very cautious in its grants of extra powers to municipalities. It does 
not act entirely negatively. A careful survey which we ourselves have 
made of the reports of the Local Legislation Committee from 1919 to 
1930 shows that Parliament has not been ungenerous in extending 
powers in the matter of building regulations, sanitary and public 
health provisions, the acquisition of land, regulation of advertisements, 
motor, tramway and trolley transport, water supply arrangements, 
the purchase and sale of milk and dairy products within the boundaries 
of the city (Sheffield, 1920), the registration of maternity homes, of 
public weighing machines, notification of tuberculosis cases, control 
of seaside parades, the inspection of meat, regulation of street traffic, 
powers for the prevention of smoke and grit, the letting of premises 
for theatrical entertainments, the licensing of street traders, the treat¬ 
ment and manufacture of refuse in any manner calculated to produce 
a marketable commodity, to lay down, fix, and maintain gas fittings, 
to provide and manage a bank. 1 The Committee rarely rejected 
proposals made by local authorities. Where it has done so, as, for 
example, in the case of Walsall, 2 powers were refused (with regard 
to the acquisition of land for housing and town planning), until 
similar powers granted elsewhere shortly before had been tested by 


experience. 

It may, of course, be argued that if there were no need to come 
to Parliament at all, or if the procedure were less expensive, there 
might be a rapid and extraordinary development of municipal enter¬ 
prise in banking, the administration of concerts and theatres, libraries, 
art galleries, museums, parks, railway stations, and so on. This might 
be so. But we have no reason to believe that anything extraordinary 
along these lines would happen, and, in fact, there is a great deal to 
be said in favour of the need to secure Parliamentary approval. In so 
far as any desirable progress is at present frustrated by the objection 
of vested interests and the capitalistic mentality of Parliament, those 
who desire to see the municipalities managing a great deal of what is 
now exclusively private enterprise may well trust their fortune to the 
Parliaments of the future which may have a socialistic outlook. There 
is nothing inherent in the mind of an administrative Department which 
makes it a more liberal agent than Parliament for the extension of 
municipal enterprise. 


1 Cf. City of Birmingham Handbook, 1932, pp. 241-5; cf. Britain's First Municipal 
Savings Bank (Blackfriars Press). 

2 Report, Local Legislation Committee , 1919. 
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A Local Authorities Enabling Bill. There have been suggestions 
for the improvement of the situation generally by a statute which 
would widen the area within which local authorities could act freely. 
Such proposals have been introduced year after year mainly by Labour 
Members of Parliament in the form of a Local Authorities Enabling 
Bill. 1 2 Another proposal is that made by the Ministry of Health before 
the Select Committee on Private Bill Procedure: that Parliament 
should extend the privileges granted to individual local authorities 
to all other authorities. ‘One obvious way in which to diminish the 
bulk of local legislation is to reduce the present lag between local 
and general legislation, so that powers which are granted by Parlia¬ 
ment as a matter of course in Local Acts may be embodied in the 
general law.’ This had been done on various occasions, for example, 
in the Public Health Acts, 1890, 1907, and 1925. These extensions 
were exceedingly beneficial, but where they had not caught up the 
newer accretions of local power, local authorities were still obliged to 
introduce bills to obtain the identical powers which had already been 
given to other authorities. The view of the Ministry of Health as 
put by Mr. Gibbon, an Assistant Secretary of the Ministry of Health, 

was this: 


‘If one could have a kind of recognized principle that every so many years 
five years would not be too short, and I would say that if it were ten years it would 
be a tremendous improvement on present conditions—there should be a Bill brought 
in which would endeavour to make the general provisions which are given as a 
matter of course in local Acts, I think it would be a great improvement. 

Finally, it seems to us not too exorbitant to require that the central 
authority shall pay one-half of the costs incurred, by local authorities 
in promoting local Acts. This would be an encouragement to local 
initiative, and some compensation made by the whole community for 
the safeguard it enjoys over local experimentation. 

Ultra Vires. On the whole, then, both as to principle and procedure, 
there is a great deal to be said for the English system. It has, of course, 
certain implications. First, no authority, small or large, ill-governed 
or well-governed, may spend a farthing out of rates or impose any 
obligation upon a citizen to act or forbear outside the positive obliga¬ 
tions and permissions of Common and Statute Law. Such action is 
outside the law: ultra vires . Any such action will be punishable, and 
those responsible may be surcharged personally with the expenditure, 


1 Thus* to take one example, the Local Authorities (Enabling) Bill, 1927, was a 

bill to extend the powers of local authorities in matters of Finance and 
Trading, It substituted a system of granting general powers, subject, in certain 
matters, to specific central regulation and control, to the larger local authorities, 
for the present system of giving them specific powers for particular Pnrposes. An 
thus the bill enabled the County and large Borough or U.D. Councils to trade or 
hold land, gave them borrowing powers, etc., etc. 

2 Evidence , loc. cit., Q. 1120. 



CONSTITUTION AND POWERS 207 

and the corporation may be sued for damages. But we pursue the 
question of judicial control over the local authorities in its various 
forms, including audit, later in this chapter. 

Continental Theory and Practice. To throw the English system 
into relief, and also to straighten out some errors into which certain 
thinkers appear to have fallen, let us glance at the alternatives which 
operate in Prussia and France. 

In Prussia, the law regards the local authorities as subordinate 
corporations, although the statutes, the traditions, and the Federal 
and State Constitutions prescribe that there shall be ample self- 
government. 1 What ‘self-government’ shall be is, however, dependent 
on the State Parliament and the Law Courts. Parliament has exercised 
its will in the following way: (1) There are, as in England, certain 
functions which the local authorities are obliged to carry out almost 
as the local agents of the central authority. These include such things 
as Police, Aministration of Water Resources, Diseases of Animals, 
Inspection of Slaughter-houses and Food, Infectious Diseases and 
other aspects of public health, Highways, and Education. Altogether 
about 80 per cent of the total expenditure of the Prussian local authori¬ 
ties is expenditure on such imposed services. 2 (2) There are some 
services which have been expressly given to certain associations, for 
example, ecclesiastical affairs to the recognized representative ecclesi¬ 
astical bodies, control of conditions of work and prices to certain 
semi-public syndicates. Finally, (3) there is an elastic category of 
self-government affairs ( eigene ) undefined by the statutes and in part 
obligatory, in part the subject of the free discretion of the local 
authority itself. The Memorandum attached to the Municipal Order 

of 1850 says: 

‘Municipal affairs are all affairs which correspond to the nature of the muni¬ 
cipality &c., the satisfaction by means of its property and the united powers of 
its members of those needs which, on the one hand, seem universal to the family 
and private associations, while, on the other hand, they seem special from the 
angle of the greater political bodies and the State.’ 

But this is not actual law. There is in fact no statutory definition 
of an ‘affair of the municipality’. The only legal definitions are those 
derivable from the decisions of the Supreme Law Courts of Prussia, 
on the occasions when the action of a municipality has been challenged 
either by a person or another local government body or by a repre¬ 
sentative of the central authority. Thus there is a limit to what Prussian 
local authorities may do. The Supreme Administrative Court itself 
has, in the past, taken a generous view of the meaning of self-govern¬ 
ment, and in a famous series of decisions has held that the munici- 

1 Cf. Stier-Somlo, Handbuch des Kommunalen Verfassungs-Rechts in Preussen 
(1928), pp. 4 ff.; Peters, op. cit. 

2 Ubertragene, or, Auftragsangelegenheiten. 
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pality can draw into the field of its own activity ‘everything that 
affects the material interest and the spiritual development of the 
individual and the welfare of the community’. Yet even this contains 
a limitation drawn from the local territorial character of the munici¬ 
pality. It may proceed as far as it wishes, providing the means come 
from within its own boundaries, and are applied within its own 
boundaries. Should its actions be challenged, then it must prove that 
they are of special benefit to the locality, and that all the means and 
institutions thereto are contained within the locality or by agreement 
with its neighbours. Municipal enterprise in the form of water supply, 
gas supply, electricity supply, the provision and management of 
theatres and cinemas, bakeries, gardens, book printing and binding 
for municipal purposes (not general supply), slaughter-houses and 
markets, the distribution of milk, and saving banks, these have been 
instituted and their legality sustained.* But, as soon as the extension 
of such enterprise to food supply more generally—bakeries, butcheries, 
green-groceries and clothing supply—are concerned, then the principle 
of vicinity operates, and the right to the independent extension of 
activities becomes of no force. There is one sphere, however, in which 
the German municipalities enjoy an advantage over the English, and 
that is, that they do not require special statutory permission for the 
acquisition of land. They may buy land as they will and can, and a 
large number of the towns own about 25 per cent of all the land in 
their area, and some a good deal more. It should not be forgotten 
that as the central authority requires so much to be spent on the 
obligatory functions, the local authorities are not left financially 
capable of making experiments. Where activities cannot be carried 
out without raising a loan, the local authority requires the approval 
of its resolution to take action by one of the higher local authorities. 
Since 1914 the regulation of the power to make loans (which is neces¬ 
sarily a regulation to do the things the municipality wants to do) is 

much more stringent than ever before. 

It is idle, therefore, to pretend that German local authorities can 

do as they like. They may try to do as they like, and in many minor 
matters they have an advantage over English local authorities. For 
the rest, they are challengeable in much the same way as promoters 
of Private Bills in England, excepting that the decision is made by a 
judicial and not a Parliamentary tribunal. In that case, apart from the 
smaller expense entailed in the judicial process, a comparison between 
the systems is a comparison of the mentality of Parliament and the 
Supreme Administrative Court of Prussia. All we can say is that in 
the past the Court (trained as German judges are, in economics and 

1 For a survey of municipal enterprise in Germany, see Reports of the Inter¬ 
national Congress of Local Authorities, 1926 and 1929. Office of the Congress is a 
Palace Chambers, Bridge Street, London, S.W.l. 
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administration as well as in the civil and criminal law) 1 has encouraged 
local enterprise, but not very far beyond the English limits, and has 
enunciated and applied the doctrine of ‘vicinity’ as a limitation upon 
local enterprise. In the past Parliament has not been unduly restrictive. 
The Germans have generally pressed forward (in this connexion most 
im portantly with the establishment of a capable and progressive local 
Civil Service), not simply because the law allows them to, but because 
they have positively willed the amenities of a better organized civiliz¬ 
ation. But English ratepayers and local councillors have been more 
cautious. It may yet happen that a British Parliament, socialistically 
minded, may press forward faster than a Prussian Court of Justice. 
Let us not ascribe to the discredit of the law what is in fact a con¬ 
sequence of civic scepticism and indifference. The law is more often an 

effect than a cause. 

French Theory and Practice. In France, certain fundamental 
statutes appear to yield the municipalities a large and free sphere of 
activity. The statute of 1850 says that the municipalities may carry 
out any activity which is ‘proper to the municipal authority’. 2 ^ The 
question remains, what exactly is meant by ‘proper to the municipal 
authority’. It is certainly not unlimited, and the best French authori¬ 
ties hold that the principle of speciality governs their activity. That 
is to say, a special authorization must be shown for anything they 
attempt to do. In fact, the actual functions of the municipalities are 
determined by four rules: (1) The municipality must carry out the 
services imposed upon it by the State; and moreover, the standard 
of efficiency and expense is determined by the Prefect who is the 
agent of the State. (2) If, in the opinion of the Prefect, these obliga¬ 
tory services are not sufficiently provided for, then the expenditure 
on the optional services may be reduced. (3) The local authority 
may proceed to establish any service which is covered by the definition 
of ‘police’, that is to say, where order and good government is urgently 
dependent upon such a function.® For example, the subsidization of 
medical aid in order to secure free medical service for all is proper, 
where, through local circumstances, it is evident that otherwise ade¬ 
quate medical assistance could not be obtained. However, (4) where 
the function is the management of public services out of a general 
desire to socialize them or to exploit them for a profit, the municipality 
will be forbidden from doing so on the grounds that the regime of 
private property and economic liberty are fundamental, and good cause 

1 On law training, which, in the ultimate resort, is rather the deciding factor in 
these matters, see my Theory and Practice of Modern Government , II, Chap. XXX. 

2 Hauriou, Precis de droit Administrate 1927, and Berthelemy, Trade de droit 
Administrate ( 1930). In this account, the author has followed the leading cases, 
which are listed in Hauriou, pp. 184-7, through the Receuil Sirey . Some of the cases 
are dealt with in Hauriou’s volumes of collected Notes D'Arretes. 

8 Upon this, those who are interested may consult Foucher, Manuel Pratique des 

Communes , article ‘Police Municipale et Rural’. 
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must be shown why the fundamental rule should be departed from. 
Thus, for example, a municipal bakery, jnunicip all baths in places 
where baths are adequately provided by private enterprise, municipal 
medical assistance, a municipal fish shop have been declared ultra 
vires. But municipal gas and electricity supply for lighting and power 
and municipal water supply have been permitted. Hence, though the 
local authorities have a general commission, there is a control in the 
hands of the central authority, an administrative control. Further, 
any person or persons may challenge the action of the locality before 
the administrative tribunals with the Conseil d'Etat as the final court 
to decide whether or not the matter comes within the ‘police power’ 
of the municipality. If it cannot be proved that in a strict sense health, 
police, security, or destitution are immediately and presently involved, 
then the municipality is powerless. The essence, then, of the French 
system is that a municipality is free to attempt an experiment, but it 
may be challenged, and at the present stage of development it is likely 
to be stopped. The fact that the municipality might be stopped prevents 
many things from being attempted. The English system is to impose 
upon the municipalities the burden of proof that powers should be 
granted to them. When, in 1926, the French Government issued various 
decrees tending towards decentralization, there was included among 
them one upon ‘Municipal enterprise of an industrial and commercial 
character’. 1 Yet no enterprise can be commenced without previous 
authorization either by the prefet of the Departement, or by the Ministry 
of the Interior and Finance, or by the Minister of the Interior and other 
Departments concerned, after receiving counsel from the Conseil 
d'Etat. There is then and subsequently an obligation to conform with 
certain rules of organization and operation laid down by the authoriz¬ 
ing agencies. 2 

Municipal Enterprise? the Two Fundamental Principles. As we 
shall have little more to say on the subject of the powers of local 
authorities, it is not irrelevant to conclude this section of the chapter 
by a brief consideration of the question of municipal enterprise, or, 
in other words, the municipal socialization of services at present per¬ 
formed by private persons or companies. 3 Two essential questions are 
involved; they are usually confused but ought to be kept separate. The 
first is, whether the municipality is likely to be more efficient in the 

1 Decret du 28 decembre, 1926; relatif aux regies municipales. See Dalloz, Code 
Administratif. Cf. Berthdemy, Les Reformes de 1926 (1927). 

2 The brilliant study by Maurice Felix, VActivity economique de la Commune, 
I, Regies Municipales, Paris, 1932, which appeared after our account was written, 
supports in detail, and more subtly, what we have said. He points out that in the 
decisions of 30 May 1930, and 27 Feb. 1931, the Conseil d'Etat asserts that the decree- 
laws of 1926 do nothing more than confirm the principles established hitherto by 

3 Cf. especially Finer: Municipal Trading, 1941. A full scale, up-to-date study 
of the problems of municipal administration of water, gas electricity and transport. 
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administration of a service than a private company; whether, for 
example, it will give a better quality of tramway service or water 
supply, or electric current and apparatus, or gas at lower rates. 

No’municipality, simply because it is a municipality, can guarantee 
that it will be more efficient than private enterprise. Whether it will 
be more efficient depends entirely upon the degree of skill of its officials; 
the wisdom and energy of its managing body; the relationship between 
the councillors who represent the public as consumers and ratepayers 
and the technical experts; the incentive to production of all concerned; 
its organization, procedure, and all the other things which convert a 
mere mass of men and women into a team adequately co-operating 
to achieve a given purpose. If the municipality can in these combined 
respects function better than any private association, then municipal 
productivity will be better, and will be desirable for the whole com¬ 
munity; but it must fulfil these conditions. The mere fact that it is 
a municipality gives no presumption that the quality of its enterprise 
is superior to that of private business. If we pretend it is, then we 
are simply loading the scales against the ultimate triumph of municipal 
enterprise by ignoring the difficulties it must overcome. It is more 
reasonable, indeed, to say that a monopoly buttressed by the authority 
of the State, with a rate-fund from which losses due to administrative 
inefficiency can be recouped, is liable to be less productive than private 
industry energized by the acquisitive instincts and carried along with 

a ruthless disregard of all but profits. . 

Justice before Profit. There is, however, another tenable principle. 

This is, that even if the present-day process of election is continued, 
even if local officials are not chosen with every guarantee of efficiency, 
3 .nd even if the general conditions lend one to suppose thnt municipn 
enterprise will be less efficient than private enterprise, municipal 
enterprise is still desirable. For it may be quite reasonably maintained 
that when enterprises, say, electricity, gas, tramways, bakeries, dairies, 
slaughter-houses, theatres, are managed by the municipality their 
aggregate cost per unit may be greater, yet certain demerits of private 
enterprise will be abolished. For example, differential charges may be 
made to the rich and the poor. Having a monopoly and full control, 
the municipality may construct a scale of prices ranging by degrees 
from gratuitous distribution to the destitute, up and up, until the 
very rich are charged considerably above the selling price that would 
rule in private commerce. Losses would be made up by taxation. 
Certain undesirable accompaniments of private enterprise, for example, 
insanitary conditions in slaughter-houses, ruthless discipline and dis¬ 
missal of employees, the unhygienic production, packing and adultera¬ 
tion of milk and other foodstuffs would be abolished. Of this principle 
one can only say that if one holds it strongly, and if one believes that 
public control of industry cannot operate in any alternative way to 
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full municipalization—then obviously it is the only way. And one 
will adopt the argument in proportion to the intensity of one’s instinc¬ 
tive passion for this, that, or the other, element of social justice. If 
it is thought that the way to a more desirable state of society is to 
municipalize and then to reform the organization and functioning of 
local authorities so as to guarantee industrial and commercial efficiency 
as well as social justice, then one will try to do it. In the next chapters 
we discuss the internal organization of local authorities, and from 
them we shall be able to discern the conditions under which local 
authorities may act successfully in what is now the sphere of private 
industry. 


II 

JUDICIAL CONTROL 

Before we leave the subject of the Constitution and Powers of 
Local Authorities it is apposite at this point to remark that their 
status implies considerable external control. This, as a result of 
centuries of evolution, is of a twofold character: it is a control by the 
Courts of Law, and by the administrative Departments. We discuss 
Administrative Control in a later part of this work. 

Judicial Control of Local Authorities. The control which the 
Courts exercise over local government authorities (as well, of course, 
as over public authorities in general) has excited considerable public 
concern and discussion in recent years. 

In the last hundred years or so, a great number of statutes regulating 
different aspects of local government were passed by Parliament; these 
considerably increased the powers and duties of local authorities. The 
exercise of these powers and the performance of these duties have 
led to innumerable legal disputes, and the decisions of the Courts have 
had considerable influence in guiding local government legislation. The 
Courts have intervened because the local authorities, being corporate 
bodies with all their powers and duties laid down by statute, have often 
performed ultra vires acts or omitted to carry out their proper 

duties. 

The powers and duties of local authorities are rarely laid down in 
precise and unmistakable detail in statutes. Some powers are dis¬ 
cretionary; others are obligatory. It has been necessary for the Courts 
to determine exactly what the discretionary powers of local authorities 
really involve, and in what circumstances the local authorities can use 
their discretion in the performance of their obligatory duties. In quite 
a number of cases, of course, the Courts have been expressly excluded 
by statute from interfering with the powers wielded by the central 
Departments over the local authorities, but these, though exceedingly 
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important in principle, 1 are comparatively few in number when con¬ 
trasted with the cases in which the Courts may intervene. 

The control of the Courts over local authorities invariably manifests 

itself in three categories of cases: 

(1) where the authorities go beyond the powers granted to them 

by statute (i.e. commit ultra vires acts); 

(2) where the authorities are not performing the duties imposed on 

them by statute; and 

(3) where the authorities exercise functions subject to appeal to the 

Courts. 

These classes of cases, embracing the whole sphere of the Courts 
activities as far as local authorities are concerned, are clearly of out¬ 
standing importance, and must be examined in some detail. 

Ultra Vires. 2 3 The first class of cases includes activities like those 
which we illustrate later in our discussion of the powers of disallowance 
and surcharge of expenditure unauthorized by law, and the nullifica¬ 
tion of bye-laws made without statutory authority, or with it, but 
unreasonably. z The Courts can only prevent these powers from being 
exceeded; they cannot compel the authorities to exercise them. Local 
authorities, like any corporate body, cannot perform acts which are 
ultra vires (i.e. beyond their statutory powers); if they do not keep 
within the express or implied authorization of a statute, their actions 
are void. 4 * Thus, a municipal corporation cannot spend ratepayers’ 
money on a general parcels delivery business apart from their tram¬ 
ways,® or on a corporation laundry where only a corporation wash¬ 
house was permitted. 6 But the Courts have decided that a local 
authority is liable in damages for a tort which, although manifestly 


1 Cf. Report of the Committee on Ministers’ Powers, Cmd. 4060, of 1932, and 

particularly Volume I of Minutes of Evidence. . 

2 This subject is treated legally in Street, Ultra Vires (1930), and in Robinson, 
Legal Liability of Public Authorities, 1925. The politics of the subject is treated in 
W. A. Robson, Development of Local Government , 1930, second edition, 1948. Street 
observes that ultra vires cases did not arise before the nineteenth century. That may 
be true. But no one should draw the conclusion (Mr. Street certainly does not) that, 
therefore, local authorities could do anything they liked before that time. From the 
Case of Proclamations the control of the Law Courts over excess of powers is well- 

established. 

3 For example, in Kruse v. Johnson (1898), 2 Q.B. 91, it was held that bye-laws, 
as well as not being ultra vires , must be reasonable. For fuller discussion, see Chap. 


XII. 

4 Ashbury Railway Carriage Co, v. Riche (1875), L.R.T.H.L. 653. It was held, 
in this case, that where there is an Act of Parliament creating a corporation for a 
particular purpose and giving it powers for that purpose, what it does not expressly 
or impliedly authorize is to be taken to be prohibited. This jurisdiction extends to 
local authorities; cf. London County Council v. Attorney-General (1902), A.C. 165, 
in which it was held that municiple corporations could not carry out objects not 

authorized by the Municipal Corporations Act, 1882. 

6 Attorney-General v. Manchester Corporation (1906), 1 Ch. 643. 

6 Attorney-General v. Fulham Corporation (1921), 1 Ch. 440. 
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ultra vires, lias been expressly and deliberately commanded by that 

authority. 1 

These cases, however, by no means exhaust the possibilities of 
judicial intervention in this direction. The powers exercised by a 
local authority may be well within the statutory compass, but in 
carrying them out, may injure the rights of some person or body of 
persons, in which case it is actionable for damages or other remedy. 
It is clearly established that corporate funds may be made liable for 
any injury caused in executing statutory powers. 2 Thus, in a very 
famous and much-quoted case, the Metropolitan Asylums Board 
established, as it had statutory powers to do, a smallpox isolation 
hospital, but in a place where it became an obvious nuisance to some 
local people. 3 The House of Lords held that, though the authority 
was doing something which was not void, nevertheless the manner in 
which the act was carried out was illegal. In his judgment on the case, 

Lord Watson said: 

* 

‘If the order (i.e. the erection of the smallpox hospital) can be implemented 
without nuisance, they (i.e. the defendants in the case, the Metropolitan Asylums 
Board) cannot, in my opinion, plead the protection of the statute. . .. Where the 
terms of the statute are not imperative, but permissive, when it is left to the dis¬ 
cretion of the persons empowered to determine whether the general powers com¬ 
mitted shall be put into execution or not, I think the fair inference is that the Legis¬ 
lature intended that discretion to be exercised in strict conformity with private rights, 
and did not intend to confer licence to commit nuisance in any place which might 
be selected for the purpose....’ 

Since it is an axiom of English Law that ‘any interference with the 
personal liberty or the private property of the citizen must be justifiable 
in law’, 4 the Courts deny, as the cases cited have shown, that local 
authorities have powers beyond those given to them by Parliament, 
and readily deny any propensity to commit wrongs. Where, in practice, 
a local authority commits a nuisance, thus injuring individuals or bodies 
in any way, the latter can sue for damages or apply for an injunction, 
except where the authority has been expressly empowered by statute to 
undertake the specific work regarded as a nuisance (i.e. the authority 

1 Campbell v. Paddington Corporation (1911), 1 K.B. 869. 

2 Gallsworthy v. Selby Dam Drainage Commissioners (1892), 1 Q.B. 348. Lord 
Esher, M.R., said in his judgement: \ . . Where commissioners have to construct 
works, and may levy rates to pay for their construction, there is an implication, 
unless it be clearly negatived by something in the Act to the contrary, that it is 
within their power to levy a rate to provide for a liability incurred through the work 
being done negligently by their servants.’ But in Hammersmith and City Railway 
Co . v. Brand (1869), 4 H.L. 171, the House of Lords decided that if the Legislature 
authorizes by statute the doing of a particular thing, the doing of it cannot be 
wrong; in Lord Blackburn’s words, ‘no action lies for what is damnum absque 
injuria\ Thus, if the Legislature expressly authorizes a public works, which indi¬ 
viduals claim and prove to be a nuisance, it cannot be legally treated as such. 

3 Metropolitan Asylums Board v. Hill (1881), 6 App. Cas. 193. 

4 Wade and Phillips, Constitutional Law , p, 271. 
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has been expressly granted exemption from the legal liability which any 

private individual would incur for the same act). 

Unfulfilled Obligations. Secondly, the Courts intervene in cases 

where the local authorities fail to carry out obligations imposed on 
them by statute. The Courts are quite clear on the procedure required 
to enforce the obligation. Since every duty necessarily implies a power 
to act, then, if the duty is one towards individual citizens, these indi¬ 
viduals are given the right to press for a remedy in case of nonfeasance 1 
or misfeasance, 2 3 * whilst if the duties are towards the public in general, 
it becomes the specific function of the Attorney-General, representing 
the Crown, to seek a remedy. Now, these obligations are invariably 
of a discretionary nature, for, though they must be finally performed 
by the authorities, the circumstances in which they are performed 
(i.e. the time, place, etc.) are usually left to their discretion. Hence it 
is the sole function of the Courts, if applied to in regard to cases of 
this kind, to see that the discretion is reasonably 3 exercised. Thus, 
in Cooper v. Wandsworth Board of Works f an action of trespass was 
brought by the plaintiff against the local authority for pulling down 
and demolishing his house, without giving him a fair warning of their 
intention, in spite of the Metropolis Local Management Act, 5 which 
expressly stated that the power of demolishing houses was subject to 
the condition that no man is to be deprived of his property without 
his having an opportunity of being heard. The Court held that the 
Board was not justified under the statute, because, in the words of 
Erie, C. J., ‘they have not qualified themselves for the exercise of their 
power by hearing the party to be affected by their decision’. Thus, 
further, in the important case of Mersey Docks and Harbour Board 
Trustees v. Gibbs, 6 it was held by the House of Lords that an authoriza¬ 
tion to carry out certain works which necessarily interfere with private 
rights will not excuse a negligent interference causing unnecessary 

injury to the subject. 

But the numerous cases in similar questions go to show that the 
aggrieved individual does not by any means always get his remedy, 
since the Courts may decide that the duty is one towards the public 
^ Ijrggj and not towards the individual, and that, therefore, if a remedy 
has to be sought, it must be sought by the Attorney-General only. 7 

The latter usually takes up cases on behalf of the general public 


1 i.e. omission to act. 

2 i.e. a wrongful performance of some lawful act. . . , 

3 Professor H. J. Laski, in his Note to the Report of the Committee on Ministers 
Powers, of which he was a member, shows with admirable clarity that ‘reasonable¬ 
ness’ has a varying content for individual judges. 

‘(1863) 14 C.B. (N.S.) 180. 

3 18 & 19 Viet. c. 120. 

*(1866) L.R. 1 H.L. 93. , ^ , 

’See Robinson v. Workington Corporation (1897), 1 Q.B. 619, and Craib v. 

Woolwich Borough Council (1920), 36 T.L.R. 630. 
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where there is nonfeasance, and more often, misfeasance, by the local 
authority. In an outstanding case, Attorney-General v. Lewes Corpora¬ 
tion, 1 an action was brought on the grounds that the defendants were 
causing a public nuisance by discharging sewage into an open culvert, 
giving rise to extremely obnoxious odours. It was held that, though 
the culvert was admittedly an old sewer, by being out of repair it 
constituted a public nuisance. 2 We shall meet with many more instances 
where the Attorney-General brings an action on behalf of the general 
public when we are discussing how the public can obtain its legal 
remedies against local authorities. 

Statutory Appeal. In the third and final category of cases fall, 
first, those powers exercised by local authorities where an appeal is 
permitted by statute to the Courts, as in the case of Assessment Com¬ 
mittees. For instance, the Courts have often refused to issue writs of 
mandamus to people who disagree with the decisions of Assessment 
Committees, on the grounds that they have a right of appeal (e.g. to 
Quarter Sessions), and having an alternative and effective remedy, are 
not therefore entitled to mandamus. 3 4 * Thus, in Rex v. City of London 
Assessment Committee* the Court held that the Corporation of 
London, for whom the Crown was suing, had the alternative remedy 
of appeal to Quarter Sessions, so that a mandamus could not be 
granted to it. Similarly, in Regina v. The Licensing Justices of Bristol , 6 
the Court refused to issue a mandamus to the defendants to hear and 
determine an application for renewal of a licence, on the grounds that 
the applicant’s proper remedy was an appeal to Quarter Sessions from 
the Justices. 

This class of cases also includes, secondly, those cases where points 
of law may be stated to the High Court, as in the power of the Minister 
of Health regarding audit. 6 Thus, under Section 115 of the Housing 
Act, 1925, re-enacting the provision of the 1909 Act, the Minister 
can be required to state a case to the High Court on a point of law, 
in questions relating to closing and demolition orders. Three cases 
have occurred since 1909: Lancaster v. Burnley Corporation, 7 Broadbent 
v. Rotherham Corporation , 8 and an unreported case, Rush v. Paddington 

1 (1911) 2 Ch. 495. 

2 A similar decision was made in Baron v. Portslade t/.ZXC. (1900), 2 Q,B, 588, 

3 The prerogative writ of mandamus is fully discussed below, 

4 (1907) 2 K.B. 764; also Rex v. London County Council (1911), 27 T.L.R, 422. 

e (1893) 9 T.L.R, 273. 

6 e.g., under Sect. 89 of the National Health Insurance Act, 1924, appeals from 
the Minister’s (of Health) decisions are permitted to a special tribunal appointed by 
him, An appeal (on points of law) from their decisions goes to a selected Judge of 
the High Court, whose decision is final. But the Minister may, if he thinks fit, 
submit the question for decision to the High Court in the first instance, and its 
decision is again final. 

7 (1915) 1 K.B. 259, 

8 (1917) 1 Ch. 31. 
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Borough Council. 1 The Audit (Local Authorities) Act, 1927, permits 
the Minister of Health to submit questions to the High Court. 2 

The Process of Judicial Control. We have now indicated why 
the Courts interfere in matters of local government; having shown 
the principles behind judicial control of local authorities, we now 
indicate how they interfere. In general, actions are taken to the Courts 
by persons, individual or corporate, on their own behalf or by the 
Attorney-General on behalf of the general public. These actions, 
however, are for the ordinary remedies of the law, such as damages 
for an illegal act done or an injunction to restrain a local authority 
from doing something illegal. In addition, there are the prerogative 
remedies, the privilege of the Crown; these are special remedies avail¬ 
able only to the Crown on behalf of the public and only then against 
persons or bodies undertaking public and quasi-public functions. The 
Crown alone can apply to the High Court to issue prerogative writs. 
Moreover, all proceedings against local authorities (as, indeed, against 
all public authorities), no matter what their basis might be, are subject 
to a special statute of limitations, the Public Authorities Protection 
Act, 1893. 3 Under this short Act, no public authority or servants of 
a public authority acting strictly on behalf of that authority can be 
prosecuted or proceeded against unless this is done within six months 
after the wrong complained of (it might be an act or an omission to 
act or a default), or, where the wrong continues over a period of time, 
within six months after it has ceased. The Act also lays down that 
where the action is one for damages, a tender of awards before the 
action is begun may be pleaded by the defendant authority. This 

question is further discussed later. 

Ordinary Remedies. Of the ordinary remedies, criminal proceed¬ 
ings are rarely made use of, mainly because the powers and duties 
of local authorities are laid down by statute, which invariably provides 
suitable remedies for cases of nonfeasance, misfeasance, or ultra vires 
acts. Nevertheless, there always remains the Common Law remedy 
of indictment in the last resort, but this is a residuary remedy only, 
as has been held in Regina v. Hall , 4 a very famous case. Where the 
remedy of indictment has been followed, it has been generally for 
nonfeasance or misfeasance by the authority involving a breach of a 
statutory duty. 5 Indictment, in any case, will not lie unless the authority 
has deliberately done the wrong complained of. 6 

1 See Vol. II, Minutes of Evidence , Committee on Ministers’ Powers, p. 127. 

2 Under this Act, appeals against an auditor’s surcharge order, go: (a) to the 
Minister when the surcharge is less than £500, though the Courts have a concurrent 
jurisdiction in this respect, and (6) to the High Court when the surcharge is for 
more than £500. Their decisions are final. 

3 56 & 57 Viet. c. 61. 4 (1891) 1 Q.B. 747. 

6 A corporation, and hence local authorities created by Statute, cannot be in¬ 
dicted for the ordinary crimes, such as felony, or treason, etc. 

e This subject is exhaustively treated in Hawkins, Pleas of the Crown , Bk. 2, 
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Since indictment is rarely made use of as a legal remedy, the usual 
methods resorted to are actions for damages, for injunctions, and for 
declarations of the law. 

An action for damages can only be successfully brought by a private 
individual in two types of cases, because, being extremely difficult 
to prove that the wrong done has caused an injury peculiarly to him 
and to no one else (in which case only the Attorney-General can 
bring an action), the Courts will refuse to listen to his action. So fh qt, 
unless the Attorney-General can be persuaded to take up a case as 
being in the public interest to do so, the private individual who feels 
that the wrong done has been peculiar to him, can bring his action— 
but it will be only at a great cost that he will press his action. This, 
of course, is apt to discourage aggrieved individuals; in all probability, 
hundreds of possible actions are never brought because of the cost 
of litigation; this means that many wrongs are suffered because it 
is too expensive to get them remedied. In the famous case of Boyce 
v. Paddington Corporation, 1 Mr. Justice Buckley held that a person 
can sue in respect of a public wrong without j oining with the Attorney- 
General : 

(1) ‘Where the interference with the public right is such that some private right 
of his is at the same time interfered with (e.g. where an obstruction is so placed in a 
highway that the owner of the premises abutting upon the highway is specially 
affected by reason that the obstruction interferes with his private right of access 
from and to his premises to and from the highway).’ 2 

(2) ‘Where no private right is interfered with, but the plaintiff, in respect of 
his public right, suffers special damage peculiar to himself from the interference 
with the public right.’ 3 

Therefore, where the power or duty can be carried out by the authority 
without committing a wrong, thus harming a private individual’s 
rights, it must be carried out in that manner, or else it is illegal. A 
smallpox hospital, to cite a case already considered, must not be built 
where it is a nuisance if it can be reasonably built elsewhere where it 
is not a nuisance; 4 negligence in maintaining an old sewer can lead 
to a successful action for damages; 5 a power station emitting fumes 
harmful to adjoining farms led to an authority being mulcted in 
damages because it could have reasonably constructed the power 
station in such wise as to avoid emitting obnoxious fumes. 6 Very few 
successful actions, however, have been brought by private individuals 

Chap. 25, Sect. 4. See also Regina v. Hall , where the present law was cogently 
stated by Mr. Justice Charles. 

1 (1903) 1 Ch. 109. 

2 Cf. Lyon v. Fishmongers Co. (1876), 1 App. Cas. 662, and Attorney-General v. 
Logan (1891), 2 Q.B. 100. 

3 Cf. Benjamin v . Storr (1874), L.R, 9 C.P. 400. 

4 Metropolitan Asylums Board v. Hill (1881), 6 App. Cas. 193. 

6 Baron v. Portslade U.D.C . (1900), 2 Q.B. 588. 

6 Manchester Corporation v, Farnworth (1930), A.C. 171. 
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in the class of cases where a private person may sue without joining 
with the Attorney-General; indeed, the experience is all the other 
way. This has been well illustrated in Saunders v. Holborn District 
Board, 1 where a woman brought an action for damages for injuries 
caused by falling in the snow which the local authority was obliged 
by statute to remove. The action failed, because the Court held that 
the duty was owed to the general public only, and not to any particular 
individual. 

Injunctions. The next means of enforcing liability against a local 
authority which we shall consider is the action for an injunction, 
either to prevent an authority from committing an ultra vires act as 
it threatens to do, or to compel it to carry out its legal obligations. 
The latter type of injunction is rarely granted, its place having been 
usurped by the writ of mandamus. Thus, whenever an authority has 
threatened to do something which is ultra vires that authority, any 
individual who fears a personal injury through that act can sue for 
a restraining injunction. Usually, however, it is done through the 
Attorney-General, since the ultra vires act generally concerns the public 
and not any specific individual. 2 As a matter of actual law, the 
Attorney-General has an absolute discretion as to whether he will 
intervene in any particular case. 3 In general, however, he intervenes 
where a public authority is about to do an illegal act, which in its 
nature tends to injure the public, even if it cannot be proved that 
the act would actually lead to an injury of some sort or other. 4 We 
have already seen in what cases a private individual may sue to recover 
damages or for an injunction to restrain a public authority from caus¬ 
ing an injury peculiar to himself. In all other cases, the Attorney- 


1 (1895), 1 Q.B. 64; cf. also Atkinson v. Newcastle Waterworks Co, (1877), 2 Ex. 
D. 441, and Cowley v. Newmarket Local Board (1892), A.C. 345. 

2 Attorney-General v. Cocker mouth Local Board , L.R. 18 Eq. 172, and Attorney- 
General v. London and North Western Railway Co . (1900), 1 Q.B. 78. In the latter 
case, the Warwick County Council asked the Attorney-General to intervene to 
prevent the railway from exceeding four miles an hour when crossing a certain 
level-crossing, thus contravening their statutory powers. Though the railway 
company alleged that it was actually in the public interest that the legal maximum 
speed should be exceeded, the Court held there was a clear breach of a statute and 
therefore awarded the injunction. 

3 London County Council v. Attorney-General (1902), A.C. 165. In Attorney- 
General v. Ashbourne Recreation Ground Co. (1903), 1 Ch. 101, Mr. Justice Buckley 
held that the Attorney-General was a necessary party to an action by a local 
authority suing in respect of a public nuisance where no damage was alleged. In 
Devenport Corporation v. Tozer (1903), 1 Ch. 759 C.A., the Court of Appeal refused 
to grant an injunction to a local authority unless the Attorney-General had per¬ 
mitted the use of his name. But in London County Council v. South Metropolitan 
Gas Co. (1904), 1 Ch. 76, it was held that the plaintiffs (a local authority) could, 
without joining the Attorney-General , maintain an action against persons who inter¬ 
fered with the conduct of certain tests as to gas, the control and management of 
which were expressly committed to that body (i.e. L.C.C.) by statute (Gas Regula¬ 
tion Act, Sect. 4). 

4 Robinson, op. cit., pp. 254 et seq. 
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General has complete discretion to permit or withhold the use of his 
name. He invariably permits the use of his name even where the 
proceedings are being taken by a private individual or even a local 
authority; these actions are called ‘relator actions’, the ‘relator’ being 
the individual or authority suing on behalf of the Attorney-General. 
A typical ‘relator action’ was Attorney-General v. London and North- 
Western Railway Co., already mentioned, where the Warwick County 
Council sued in the Attorney-General’s name. 1 

Declaration. In much the same way, private persons and the 
Attorney-General may bring an action for a declaration. In an action 
of this sort, the plaintiff merely asks the Court to declare what the 
law is on the subject. These actions are perfectly legal, being permitted 
expressly by the rules of the Supreme Court. They are brought in 
cases where the law is obscure, usually as a preliminary to getting the 
authority to obey the law either voluntarily or by injunction or some 
other legal remedy. It is nowadays usual in actions of this sort to ask 
for both a declaration and an injunction at the same time. In Attorney- 
General v. Merthyr Tydfil Union, 2 the relators (Powell Duffryn Co.) 
asked for the opinion of the Court regarding the legality of the de¬ 
fendants’ action in granting relief to coalminers out on strike, so that, 
if it were illegal, the District Auditor could surcharge the Guardians 
for the moneys spent. The Courts, let it be said, are very cautious 
with regard to actions for a declaration. 3 In an important judgment 
in 1911, it was held that a declaratory judgment can be made against 
the Attorney-General as defendant, representing the Crown, and that 
a plaintiff is not bound in such a case to proceed by a petition of 
right. 4 

The Prerogative Writs. Having exhausted the ordinary remedies 
available to the public, let us proceed to the ‘prerogative’ remedies, 
generally referred to as the ‘prerogative writs’, which may be applied 
if the ordinary remedies fail to give justice and to give it promptly. 
These writs are used only when the ordinary remedies have failed to 

1 Wade and Phillips, ibid., p. 281. Cf. also Attorney-General v. Tynemouth 
Corporation (1899), A.C. 293, and Attorney-General v. Sharp (1931), 1 Ch. 121. 

2 (1900) 1 Ch. 516. In giving judgement. Lord Windley, M.R., said: ‘As the 
defendants from first to last have maintained that they were in the right through¬ 
out, I think the Court ought to make a declaration to show that the action was 
properly brought, and to prevent any misconception as to the illegality of the con¬ 
duct of the Guardians. . . .’ 

3 In Faber v. Gosforth U.D.C. (1903), 88 L.T. 549, it was held by Mr. Justice 
Eady that, although he had jurisdiction, such jurisdiction ought to be exercised with 
extreme caution. He found it inexpedient to make a declaration in this particular 

case. ,. . 

4 Dyson v. Attorney-General (1911), 1 K.B. 410. This action concerned the legality 

of a form issued by the Commissioners of Inland Revenue, under the Finance (1909— 
1910) Act, 1910, in which the Commissioners imposed obligations which did not 
exist statutorily, together with a threat of penalty in case of non-compliance. 
Burghes v. Attorney-General (1911), 2 Ch. 139, was an almost identical case. 
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obtain justice for a private individual or a local authority in regard 
to the arbitrary acts of a public authority or of a public officer. There 
are five prerogative writs: habeas corpus, mandamus, prohibition, 
certiorari, and quo warranto. Habeas corpus is now of very little 
importance as regards local authorities j interference with the liberty 
of the subject is rare in England, particularly since public opinion is 
so readily mobilized to criticize arbitrary acts of any kind. The writs 
which are most often used to control the acts of administrative authori¬ 
ties are mandamus, prohibition, and certiorari. 

(1) Mandamus. This writ is used to compel a public authority to 
carry out its statutory obligations. It is a command issuing from the 
High Court directing a public authority to perform specific duties 
which it is neglecting. 1 The penalty for refusing to obey the writ is 
imprisonment until the contempt of court has been purged. 2 The 
writ will only issue on the application of a person who has a clear 
right to demand the performance of the duty by the public authority. 3 
Where the public authority has refused to carry out a statutory obliga¬ 
tion, an application from the person who may be wronged if the 
duty is not executed will obtain the issue of a writ. Further conditions 
which must be satisfied before the writ will issue are that there must 
be a clear demand made to the public authority to carry out the 
duty and a clear refusal by it to act; 4 the duty, moreover, must be 
a compulsory or absolute duty laid down by statute. 5 The writ, being 
a discretionary remedy of the Courts, will not be given, so it has been 
decided, if there is any other remedy ‘equally convenient, beneficial 
and effectual’. 6 But where an alternative remedy does not exist, the 
writ of mandamus must be granted if all the necessary conditions 
are fulfilled. 2 Thus, the writ was refused by the Court in the case 
of Regina v. Lewisham Union , 8 on the ground that not only did the 
applicants (the sanitary authority of the district) have no sufficient 
interest in the matter, but also that a mandamus was not the appro¬ 
priate remedy. Several similar cases have already been mentioned, 

1 Regina v. The Commissioners of Inland Revenue , In re Nathan (1884), 12 Q.B.D. 
461, 478. In this famous case, Lord Justice Bowen said: . A writ of mandamus 

... is a high prerogative writ, invented for the purpose of supplying defects of 
justice. By Magna Charta, the Crown is bound neither to deny justice to anybody 
nor delay anybody in obtaining justice. If, therefore, there is no other means of 
obtaining justice, the writ of mandamus is granted to enable justice to be done. 

* Where the wrongdoer is a local authority, the members of that authority may 
be imprisoned: Rex v. Poplar Borough Council (No. 2), (1922) 1 K.B. 95. 

3 Robinson, op. cit., p. 222. 

* Regina v* Bristol and Exeter Railway Co. (1843), 4 Q.B. 132, 

6 Regina v . Great Western Railway Co. (1893), J.P. 74. 

8 Regina v. Leicester Guardians (1899), 2 Q.B. 632 (judgement of Mr. Justice 
Darling), Cf. also Rex v . Stepney Corporation (1902), 1 K.B. 317. 

7 In re Nathan (see above), where Lord Justice Bowen said: ‘If, therefore, there 
is no other means of obtaining justice, the writ of mandamus is granted.’ Cf. also 
Rex v. Bishop of Sarum (1916), 1 K.B. 466. 

8 (1897) 1 Q.B. 498. 
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namely, Rex v. City of London Assessment Committee and Regina v. 
The Licensing Justices of Bristol. 1 Other well-known cases reflecting 
this attitude of the Courts are Board of Education v. Rice 2 and Rex 
v. Local Government Board, ex parte Arlidgef though in these cases 
the House of Lords held that justice, in so far as the relevant statutes 
provided for it, had been done, so that no mandamus could issue. 

The writ does not lie against the Crown, because no Court can 
compel a central Department to do its duty to its principal (i.e. the 
Crown), except, of course, where the Department has been expressly 
allotted some purely statutory duty. 4 

The remedy of mandamus has been considerably widened by the 
Supreme Court of Judicature Act, 1925, Section 95, which permits a 
claim for a mandamus in an action without making a separate appliic- 
tion for the prerogative writ. Where the action proves that an obliga¬ 
tion to act has been imposed by statute upon a public authority, the 
mandamus orders it to perform this duty. Certain statutes also provide 
that the central Department (in particular the Ministry of Health) can 
obtain a mandamus from the High Court in certain eventualities, 
without the usual procedural encumbrances, in order to compel a 
local authority to carry out its statutory obligation; for example, the 
Public Health Act, 1875, Section 299, expressly empowers the Minister 
of Health to obtain a mandamus to compel a recalcitrant local authority 
to carry out its sewage duties. 6 

(2) Prohibition. This is another prerogative writ issuing from the 
High Court, forbidding any inferior court to exceed its jurisdiction. It 
is usually used to prevent an inferior court from hearing a case which 
it is not legally entitled to judge, or from violating some legal principle. 
In recent years (since the beginning of the present century) the writ 
has been extended to control not only the ordinary inferior courts 
(e.g. Petty Sessions, Stipendiary Courts, County Courts, etc.), but also 
to all bodies which make judicial or even quasi-judicial decisions. 
The Courts have determinedly used it (and another writ, called 
certiorari) to quash or review the administrative decisions of Govern¬ 
ment Departments (e.g. Ministry of Health, Board of Education, the 
Electricity Commissioners, etc.) on the grounds (to be discussed later) 
that the decisions are ‘judicial’ acts, and therefore within their juris¬ 
diction. 

There are many important instances of the use of this writ. In 
Rex v. Electricity Commissioners, ex parte London Electricity Joint 
Committee Company (1920), Ltd., 6 for example, the Court held that 

1 See p.198. 2 (1911) A.C. 179. 

3 (1914) 1 K.B. 160, and (1915) A.C. 120. 

4 Wade and Phillips, op. cit., p. 276. 

3 This is discussed from another angle in Chapter XII, infra. 

* (1924) 1 K.B. 171. In his judgement, Lord Justice Atkin said: ‘I think that in 
deciding upon the scheme, and in holding the inquiry, they are acting judicially in 
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the Electricity Commissioners, though appointed by the Electricity 
(Supply) Act, 1919, with wide though carefully defined powers to make 
schemes for the improvement of the national electricity supply and for 
that purpose to hold local inquiries, had no jurisdiction to inquire 
into the validity of an electricity scheme for the London area, in which 
inquiry they would have to make ‘judicial’ decisions. Prohibition was 
therefore granted to the plaintiffs on the grounds that the proposed 

scheme was ultra vires the 1919 Act. . 

The meaning of a ‘judicial’ act had been carefully debated in 

Regina v. Local Government Board, 1 in Board of Education v. Rice, 2 in 

Rex v. Local Government Board, 3 and in Rex v. Board of Trade, 1 to 

quote four of the outstanding cases. In a more recent case, Rex v. 

Minister of Health, ex parte Davis, 5 a property-owner in the area 

affected by a proposed slum-clearance scheme in Derby, under the 

Housing Act, 1925, successfully applied for a writ of prohibition to 

prevent the Minister of Health from proceeding to consider the scheme 

in order to confirm it; the Court held that the scheme contained certain 

provisions which were ultra vires the 1925 Act. 

A writ of prohibition can also issue against semi-public bodies (but 

not private social clubs) of a non-judicial kind if they make judicial 
decisions. 6 It is manifest that the Courts are determined to hold what 
they have, and to prevent so-called administrative law, that is, judicial 
decisions made by administrative Departments, from ousting their 
jurisdiction in public and semi-public affairs. 


the sense of the authorities I have cited’ [he had previously cited all the outstanding 
cases on the subject of what comprises a judicial act], ‘and that as they are proposing 
to act in excess of their jurisdiction they are liable to have the writ of prohibition 

issued against them.’ . 

‘In coming to the conclusion that prohibition should go we are not in my opinion 

in any degree affecting, as was suggested, any of the powers of Parliament. If the 

above construction of the Act is correct the Electricity Commissioners are them- 

selves exceeding the limits imposed upon them by the Legislature, and so far from 

seeking to diminish the authority of Parliament we are performing the ordinary 

duty of the Courts in upholding the enactments which it has passed. Nothing we 

do or say could in any degree affect the complete power of the Legislature by Act 

of Parliament to carry out the present scheme, or any other scheme. All we say is 

that it is not a scheme within the provisions of the Act of 1919.. ..’ 

1 (1882) 1 Q.B.D. 309,321. Lord Justice Brett said: \ .. wherever the Legislature 
entrusts to any body of persons other than the Superior Courts the power of impos¬ 
ing an obligation upon individuals, the Courts ought to exercise as widely as they 
can [i.e. by writ of prohibition] the power of controlling those bodies of persons if 
those persons admittedly attempt to exercise the powers given to them by Act of 
Parliament.’ 


2 (1911) A.C. 179. 

3 (1915) A.C. 120 (the famous Arlidge case). 

*(1915) 3 K.B. 536. 

6 (1929) 1 K.B. 619. 

3 Rex v. The Legislative Committee of the Church Assembly, ex parte Haynes- 
Smith (1927), 1 K.B. 491. The application for a writ of prohibition failed here on 
the facts, not on the principle. The Legislative Committee were held not to have 
acted judicially in any way. 
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(3) Certiorari. A writ of certiorari issues from the High Court, 
commanding an inferior court to send up all records of a specific 
proceeding taken before it, so that the High Court might deal with the 
case. 1 Like the writ for prohibition, its sphere of action has been 
widened to include bodies which cannot be described as courts, but 
which make ‘judicial’ decisions in carrying out their administrative 
duties; once used almost exclusively in the case of inferior courts, it 
is now being often utilized to transfer cases under examination by 
purely administrative bodies (e.g. Government Departments) in order 
that the decisions of the latter might be quashed, or at least judicially 
reviewed. Certiorari, unlike prohibition, is not granted as a right 
except where it is applied for by the Attorney-General on behalf of 
the Crown: prohibition is used to prevent an ultra vires or administrative 
decision, possessing a ‘judicial’ or ‘quasi-judicial’ character, from being 
taken; certiorari is used definitely to quash the judicial acts of inferior 
courts and all other bodies of a public character. 

The outstanding examples of certiorari being issued against Govern¬ 
ment Departments in recent years have been as follow. In Board of 
Education v. Rice, 1 where the Minister had the statutory duty of 
deciding certain questions regarding the position of a local authority 
and the managers of a non-provided school in the authority’s area, 
the House of Lords held, when the case eventually came before it, 
that this was a judicial function, and one, therefore, for which a 
certiorari might issue. In his judgment (much quoted in cases of 
this type in the years which have followed), Lord Loreburn, L.C., said: 

“The Board is in the nature of the arbitral tribunal [appointed under the Educa¬ 
tion Acts], and a Court of Law has no jurisdiction to hear appeals from their deter¬ 
mination either upon law or upon fact. But if the Court is satisfied either that the 
Board have not acted judicially in the way I have described, or have not determined 
the question which they are required by the Act to determine, then there is a remedy 
by mandamus and certiorari.’ 

In this case, the Managers of a non-provided school in Swansea 
claimed that the local education authority had failed to discharge 
its statutory duties under the Education Act, 1902. 

1 Rex v. Woodhouse (1906), 2 K.B. 501; Lord Justice Fletcher Moulton said: 
‘The writ of certiorari is a very ancient remedy, and is the ordinary process by 
which the High Court brings up for examination the acts of bodies of inferior 
jurisdiction. ... It is frequently spoken of as being applicable only to “judicial 
acts”, but the cases by which this limitation is supposed to be established show that 
the phrase “judicial act” must be taken in a very wide sense, including many acts 
that would not ordinarily be termed “judicial”. . . . The true view of the limitation 
would seem to be that the term “judicial act” is used in contrast with purely 
ministerial acts. To these latter, the process of certiorari does not apply, as for 
instance to the issue of a warrant to enforce a rate, even though the rate is one 
which could itself be questioned by certiorari. In short, there must be the exercise 
of some right or duty to decide in order to provide scope for a writ of certiorari at 
Common Law.’ 

2 (1911) A.C. 179. 
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This case established that where a public department is entrusted 
with certain judicial duties, and carries them out in a proper judicial 
manner, then the Courts cannot interfere. But (and it is on this point 
that the sharpest controversy has taken place since this judgment) what 
is a ‘proper judicial manner’? 

Certiorari is regularly used to remove the decision of a District 
Auditor to the High Court, and this aspect of its use is fully discussed 
in Chapter X, infra. In Rex v. Minister of Health, ex parte Dore, 1 a 
writ of certiorari was applied for on behalf of some ratepayers in 
Poplar to quash the Minister’s order remitting a District Auditor’s 
surcharge on the Poplar Borough Councillors. The decision of the 
Auditor to surcharge the Councillors for paying excessive wages to 
Council employees was finally upheld in the House of Lords. The 
Councillors sought the alternative avenue of escape, remission of the 
surcharge by the Minister. He remitted the surcharge. Certiorari was 
granted, at the instance of Dore, on the grounds that the Minister had, 
in the circumstances, no right to entertain the application. The head- 
note to the case, which clarifies the issue, reads as follows: 

‘Where borough councillors surcharged by a district auditor have appealed 
under section 35 of the Poor Law Amendment Act, 1844, against the surcharge 
by a writ of certiorari to remove the certificate of surcharge into the King’s Bench 
Division to be quashed, the alternative appeal to the Minister of Health, given by 
section 36 of the Act, is lost, and the Minister has no power under Section 4 of 
the Poor Law Audit Act, 1848, after the rule has been discharged, to remit the 
surcharge.’ 

Then there is the well-known case of Rex v. Minister of Health, 
ex parte Yaffe , 2 which concerned a slum-clearance scheme in Liverpool, 
admitted to be ultra vires the local authority, but which had been 
altered by the Minister to accord with the ex parte Davis judgment 
and then confirmed by him. A certiorari was granted on the grounds 
that the scheme was not a scheme within the meaning of the Housing 
Act, 1925, and that the Minister’s confirmation was therefore illegal. 
The decision was ultimately reversed by the House of Lords on the 
grounds that the facts were not the same; but the underlying principle 
for granting the certiorari in the first place remains unchallenged. 3 

Local Government Board v. Arlidgef more than any other case, ex¬ 
cited the wrath of certain influential lawyers against the newly-arisen 
‘administrative’ law (or the ‘New Despotism’ of Government Depart¬ 
ments, as Lord Hewart, L.C.J., terms it). It raised the important 
question of the judicial procedure adopted by the Local Government 
Board (now the Ministry of Health) in appeals against the decisions 
of local authorities in respect of the closing of houses unfit for human 

1 (1927) 1 K.B. 765. 

a (1930) 2 K.B. 98. 

8 (1931) 47 T.L.R. 337. 

* (1915) A.C. 120. 
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habitation. The owner of the house in question, Mr. Arlidge, had 
the right of appeal under the Housing and Town Planning, etc., Act, 
1909, either to the Courts or to the Local Government Board, and 
chose the latter, which, having held a local inquiry, decided against 
him. He applied for a writ of certiorari to the High Court on the 
grounds that the local inquiry had not given him a fair hearing, or 
even a hearing at all, and that, in general, the inquiry was carried out 
arbitrarily, contrary to the principles of natural justice. The House 
of Lords decided, following the judgment in Board of Education v. 
Rice, that the Act permitted the inquiry to be carried out as in Arlidge’s 
case! It was held, indeed, that nothing in the Act required the Local 
Government Board to adopt the procedure of the Courts of Law; it 
was enough if the Inquiry Board acted judicially and impartially, no 

matter what the procedure. 

(4) Quo Warranto. The old writ of quo warranto has recently 
been completely displaced by the information in the nature of a quo 
warranto, which itself has fallen into almost entire disuse. It is a 
writ, issuing from the High Court, to determine whether the holder 
of a' public house is legally entitled to it. It was often used in the 
past to contest the validity of borough council elections (of mayors, 
aldermen, councillors, etc.), but this method has been displaced by 
the provisions laid down for ascertaining the legality of local elections 
in the various local government Acts of the last fifty years or so.* 
Most of the points of law regarding the writ of quo warranto were 
finally decided in Darley v. Regina , 2 in which the office of City Treasurer 
of Dublin was disputed. The office must be one granted by the Crown 
or created by statute; quo warranto does not apply where the office 
is held during pleasure. In spite of other remedies now being available, 
quo warranto may apply where a councillor becomes bankrupt, and 
in some other cases. 3 It was used, for instance, to test the legality of 

appointments to the Privy Council. 4 . 

We have already seen 5 that there is a special statute of limitations 

in force, protecting public authorities and officials in their public 
acts. In addition to the facilities afforded to them by the Public 
Authorities Protection Act, 1893, it should be noted that this Act 
gives them other useful privileges. All their lawful acts are protected 
against sanctions, and even their unlawful acts, if committed bona fide 
in the execution of their statutory duties, do not carry heavy penalties, 
though unlawful acts not justified make the public officials concerned 
liable to actions by the persons injured by their unlawful acts. The 
protection given by this Act does not apply to the prerogative writs, 


1 The available remedy is an election petition. 

2 (1846) 12 C. & F. 520. 

s R/>r v Beer (1903), 2 K.B. 693. 

t Rex v. Speyer (1916), 1 K.B. 595, and Rex v . Cassel (1916), 2 K.B. 858. 
6 See pp. 10-11. 
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nor to actions for injunctions and declarations brought by the Attorney- 
General. 1 This is no place to go into the details of the position in 
law of the officers of the Crown. Two instances of the law granting 
complete immunity to public officials from proceedings against actions 
done in the bona-fide execution of their duties are those of constables 
acting in obedience to the orders of a magistrate, 2 even though the 
latter’s orders may have been illegal, and the Justices of the Peace 3 
in their purely judicial functions (in which respect they possess exactly 
the same immunity as all judges in inferior courts), though in their 
administrative and quasi-judicial functions they are legally liable for 
all illegal acts done maliciously, and so forth. 4 They are also fully 
liable for all acts done outside their jurisdiction. 

We can thus see that judicial control of local authorities is very 
effective (in regard to the central public authorities, such efficiency 
is warmly denied by many). An authority 5 on the subject believes 
that the liability of local authorities has been on a reasonably intelligent 
basis since the judgment in Mersey Dock and Harbour Board v. Gibbs. 6 
The whole question of judicial control was recently debated in great 
detail by the Committee on Ministers’ Powers, which came to the 
unanimous conclusion 7 that the maintenance of their jurisdiction is 
essential, and that ‘a simple and cheap access to the High Court in 
order to invoke it’ is now vital. 8 But the existing procedure is, in 
their opinion, “too expensive and in certain respects archaic, cumbrous, 
and too inelastic’. 9 The remarks of the Committee were particularly 
illuminating in regard to certiorari. It held that ‘no one will dispute 
that the jurisdiction of the High Court to quash the proceedings of 
an inferior one is important,’ and recommended that this jurisdiction 
ought to be exercised in regard to the judicial and quasi-judicial acts 
of Ministers and Ministerial Tribunals also. 10 The evidence furnished 
by the various Government Departments and witnesses 11 on this sub¬ 
ject of judicial control forms an extremely useful guide to the probable 
future jurisdiction of the High Courts as far as our public authorities 
are concerned. 

****** * 

1 Cf. cases cited by Jennings, Local Government Law , First ed., p. 255, third ed. 
p. 294. 

2 Constables’ Protection Act, 1751. 

3 Justices* Protection Act, 1848. 

4 Cf. Law v . Llewellyn (1906), 1 K.B. 487. 

6 Jennings, article on * Report of Committee on Ministers’ Powers’, Journal of 
Public Administration , Oct. 1932, p. 350. 

8 Considered above on p. 197. 

7 But see the scathing criticism by Jennings, ibid. 

8 Report , p. 99. 

9 Ibid. 

10 Ibid., p. 98. 

11 Contained in Vols. I and II, Minute of Evidence . 







































































































































































































































































































CHAPTER IX 


THE INTERNAL ORGANIZATION OF LOCAL AUTHORITIES 


Local authorities are governed by Councils elected by universal 
suffrage. One is confronted by the twin problems: How does the 
Council organize itself to bring to bear upon the permanent adminis¬ 
tration the impact of popular wishes; and by what mechanism and 
processes is the body of science relating to the various services made 

available for the popular representatives? 

The Amateur Element. Local elections are, in the Boroughs, 
conducted mainly on party lines; but outside the Boroughs party 
alignments are rarer. Even in the Boroughs the force of party feeling 
is comparatively weak, for the simple reason that local elections are 
concerned not with the whole field of sovereign power, but only with 
a restricted sphere of administration. However, more and more in 
recent years, sides have been taken in local affairs along the alignment 
of the national political parties. In any case, whether party feeling 
is intense or not, local elections are conducted with little of carefully 
directed reference to local policy: they tend rather to be a battle 
between what may be called the 4 economizers and the spenders 
The issues are narrowed down to the question of whether such and 


such a party or group of men will cause the rates to go up or down. 
This is augmented by controversy about occasional local scandals in 
police or health administration or rents of Council housing estates. 
This description is true even of the larger towns, though in not so full 
a degree. There is certainly no careful analysis of the problems of 
administration and the policy, and the electorate shows little interest. 
Councils are elected for three years. In all except the County Councils 


there is partial renewal by the annual election of one-third of the 
membership. This period of service is not long in relation to the range 
and detail of municipal services. It is true that in the Municipal and 
County Boroughs and the County Councils there is a small class of 
Aldermen who are elected by the Councillors for a period of six years, 
and that this secures some continuity in office which may make for 
expertness in government. But though there are no available statistics 
to check the generalization, it is not usual for the majority of Coun¬ 
cillors to go on for many terms of office. There seems to be a con¬ 
siderable rotation in the office of Councillor. 2 


1 Cf. literature of the Municipal Reform League, and the National Association 
of Ratepayers. 

2 Replies to a questionnaire sent to many local authorities lead us to suppose 
that though there are many cases of very long service, a larger proportion serve no 
more than six years. 
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Taken ^lto^cthcrj the process of election combined with the short - 
ness of the term, the rather large rotation of office, and the small 
amount of experience in government, Councillors need (and some feel 
the need for) considerable expert assistance in order to invent and 
apply policy We may and ought to give all credit to local councillors 
for their devotion to public service—the work is monotonous and 
wearing—and for their application of the general mind of the public 
to the control of administration. Without them we should be at the 
mercy of despotism dangerous even though it were initially benevolent. 
Indeed, two or three score of those who have for years served in 
local government are extremely capable practitioners of government, 
and sound advisers with whom the Government consults at every 
turn 1 Yet for all that is quite properly and ultimately to be said 
for popular control of local government, we cannot blind ourselves 
to the fact that it bears many of the marks of casual labour, it lacks 

preparation, skill, purpose, and regularity of application. 

The Need of a Permanent Civil Service. Everything points to the 
necessity of a staff of permanent skilled advisers and servants. Upon 
a plain view of the matter, this would seem to need neither proof 
nor persuasion, but we ought to remember that it is only a hundred 
vears ago that the bulk of local officials (then Overseers of the Poor, 
Surveyors of Highways, Constables) were elected, unpaid, and un¬ 
skilled. 2 The theory and practice of the appointment of professional 
skilled local officials has only developed since that time. We are still 
in a stage where, though the local authorities are empowered to 
appoint paid officials, and though in some cases they are compelled 
to appoint only those with prescribed qualifications, the importance 
of the subject is not fully recognized. Patronage and favouritism still 
reien in some authorities; in relation to the lower ranks an apprecia e 
number are without adequate qualifications; and even then, such have 
been established only after decades of enlightened pressure. 

Local government requires, first, officials who have mastered 
certain specific techniques as in medicine, accountancy, engineering, 
architecture, the law, administrative organization. T e nee is, 
secondly for a body of people with the quality of permanence, o 
apply a continuity of interest in municipal administration and a policy 
of advance. The third necessity is for a body of servants who are, 
and have the reputation of being, personally and politically impar la. 
Finally a body of servants with these characteristics needs to be so 
related to the elected amateur element as to serve them and the local 
community to the best advantage. What general arrangements, then, 
are there for the collaboration of the popular and the expert elements, 

1 See, for example, the names of the people on the Committee on the Expenditure 

of Local Authorities, 1932. . VT 

J » cf\ Webb, Statutory Authorities, Chaps. V and VI. 
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for the formulation of policy and the direction and furtherance of 

administration? * 

It must naturally be expected that the great variation in size, 

population, and functions, and the nature of the area, results in 

diversities in organization, and, therefore, we cannot be concerned 

with anything but the general structure common to all authorities. 

The Cabinet System. A good point of departure is a glance at 

the organization of the central government. Diagram A shows the 

connexion between the House of Commons, which is elected, and the 

permanent body of officials in each Department. The essence of the 

arrangement is that the House of Commons does not come into direct 

connexion with Department officials. By a rather intricate and casual 

process a body of thirty or forty men get themselves selected as a 

Ministry. 1 Each takes responsibility for applying Parliament’s power 
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of direction and control to the body of permanent officials. For each 
Department a Minister acts as the link between the Civil Service and 
the Representative Assembly. Accordingly, the connexion between 
the Commons and the Civil Service is. not direct, but indirect, the 
Minister standing intermediate between the Departments and Members 
of Parliament. The Minister controls and directs all the activities of 
the Department with the advice and assistance of the body of officials, 
the summit of whose organization is the Permanent Secretary and 
those nearest him in the official hierarchy. If Parliament wishes to 
produce a change in policy it approaches, not the Department, but 

1 Cf. Finer, Theory and Practice of Modern Government, II, Chap. XXII, for an 
analysis of the British Cabinet system. 
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the Minister. If Parliament wishes for information it approaches, 
not the officials, but the Minister. The official at the head of the 
Department cannot be, and is not, summoned before the Commons 
to explain his advice and suggestions of policy: it is the Minister who 
speaks to the House. In other words, the House of Commons is, 
in the main, an assembly for the discussion and resolution of broad 
lines of policy, and for the general supervision of day-by-day adminis¬ 
tration through the medium of each responsible Minister. That is not 
all. If it were, there might be ample provision for the control of each 
Department, but there would lack any guarantee that the policy of 
each Department should not conflict with, or overlap that of, the others. 
Some arrangement is necessary for the co-ordination of policy, so 
that the total national revenue shall be distributed among the Depart¬ 
ments after a reasonable survey of various claims, and that in the 
execution of policy the Departments shall collaborate rather than 
compete. Such co-ordination is, in practice, secured by two devices, 
first, the institution of a full-time Cabinet, a group of about twenty 
Ministers, with collective responsibility not only for general policy, 
but for the policy of each Department, and secondly, the exceptional 
power vested in the Treasury, the financial branch of English govern¬ 
ment. 

The Committee System. How does this system of indirect relation¬ 
ship between the assembly and the Departments combined with a 
full-time co-ordinating Cabinet and Treasury control compare with 
the internal organization of local government authorities? Here the 
Council is not like Parliament, in almost permanent session, but meets 
only occasionally, for short times. To achieve control over the adminis¬ 
trative departments it is obliged to divide itself up into a number of 
committees. Each of these committees is in direct contact with, and 
control of the activities of the officials themselves. In Diagram B, we 
have tried to picture this. The committees resolve upon policy, and 
give orders in direct contact with the chiefs and assistant chiefs of 
the various branches of administration. In other words, the committee 
in English local government possesses at once the attributes of a 
political head of a Government Department and very much of the 
resolving power of the elected body. It even penetrates into the 
Departments, and participates in the higher executive control and 
guidance. It is as though the whole of Parliament were broken up 
into from five to twenty-five different fragments (according to size and 
organization of the Council), each fragment being endowed with the 
power to direct and control one particular branch of government. 
Out of this system certain questions arise. 1. What is the relationship 
of the Chairman or Mayor to the Council? 2. What is the respective 
authority of the Committee and the Council? 3. What is the relation¬ 
ship between the Committees and the heads of the various Departments? 
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4. What arrangements are made for the co-ordination of the Committees 

and the various branches of administration? 

The Chairman and the Mayor. All local authorities have presiding 
officers. In the Municipal and County Boroughs they are Mayors; 
in the Counties, Districts, and Parishes they are Chairmen. They are 
elected annually by the Council. What are their powers and status? 
Legally, they are no more than the presiding officers of their Council, 
though in some cases they are ex-officio Justices of the Peace. 1 But 
leaving this aside, they have no more legal power than an ordinary 
Councillor, except the powers usually vested in a Chairman to regulate 
and control proceedings, to see that the minutes are properly framed, 
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and to sign them, and in case of equality of votes to give a casting vote. 2 
Beyond that, whatever power he exercises, depends upon the arrange¬ 
ments of the Council and his own personal qualities. The arrangements 
of the Council include everywhere ex-officio membership on every 
committee. (In Boroughs the Mayor, by the Municipal Corporations 
Act, 1882, Section 190, must be made a member of the Watch Com¬ 
mittee.) This gives the Mayor or Chairman the opportunity of knowing 
all that is going on in the work of the authority and of weaving together 
the threads. 

1 Cf. The Town Clerk's Department , by Wright and Singleton (1925), Chap. II. 

2 He has a series of obligations and duties, especially in relation to local and 
Parliamentary elections. 
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Two things in this arrangement stand out in contrast with con¬ 
tinental arrangements. He is locally elected, usually after many years 
of service as Councillor or Alderman, and not appointed like the 
Prefect in France, the Podesta in Italy or selected for professional 
qualifications like the Burgermeister in Germany; he is not like these, 
an officer of the central authority. Secondly, he has no powers to 
resolve, control or execute policy beyond those possessed by the 
Councillors as a body. According to English law all decisions are 
made by resolution of the Council. There is no authority possessed 
by the Mayor or Chairman outside this. The result is that whether 
he is a dynamic force and a co-ordinating agent depends entirely 
upon his own personality, will, time, and wealth. He represents the 
local community in ceremonial, whether entirely domestic, or in rela¬ 
tion to other public authorities and dignitaries. In many places he 
goes far beyond this, giving his whole time to urging forward the 
progress of the locality. There are many examples in Birmingham, 
and Manchester, and other places, where the Lord Mayor 1 or Mayor 
has given his whole time and a great deal of wealth for the benefit of 
the municipality. But this is rare. There is a too frequent rotation of 
office; and the office itself, taken seriously, is, as an unpaid office, too 
onerous for all the incumbents to regard it as more than a pleasant 
dignity for the space of a year. 

The Committees and the Council. All authority is vested in the 
Council, but the terms upon which it may exercise its authority are 
laid down by statute. Among such terms the devolution of power to 
committees is of the first importance. 

Until the passage of the Local Government Act of 1933, the legal 
basis of the committees was twofold: (a) the principal statutes con¬ 
stituting the local authorities permitted the councils to appoint com¬ 
mittees to transact any part of their business which they thought 
would benefit of such delegation. ( b ) Certain laws commanded the 
establishment by committees for certain purposes—these were and are 
known as ‘Statutory Committees’. Since the statutes making com¬ 
mittees permissive were passed at different times and usually concerned 
only one or the other class of local authority but not altogether, various 
shades of differences crept in regarding the extent of power the councils 
were permitted to make to the committees. A quite unnecessary con¬ 
fusion was the result. 

The Act of 1933 2 assimilated all the permissive committees of the 
various authorities by a single and uniform permissive ruling. The 
Statutory Committees will stand on their former basis, that is, each 

1 The title Lord Mayor is effective in the City of London, Birrmingham, Liver¬ 
pool, Manchester, Leeds, Sheffield, Bristol, Kingston-upon-Hull, Bradford, New¬ 
castle, Cardiff, Norwich, Nottingham, Leicester, Portsmouth, Stoke-on-Trent, York. 

1 Sections 85 and 9ft. 
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regulated by its own statute. The Permissive Committee, then, may 
be appointed by all local governing authorities as they think fit. .Subject 
to a few rules laid down in the Act, the authorities are entirely free to 
act in the matter of composition, extent of delegation and whether the 
committees shall be standing or special. Finance committees must 
consist wholly of members of the council; and while other committees 
may include nominated or, as the phrase goes, ‘co-opted’ members, 
at least two-thirds the membership must be councillors (the latter 
limitation is the legislative answer to the problem raised by co-option 
dealt with presently). 1 

Before 1933 different classes of councils could delegate authority 
only as stated in the statutes regulating them—some might delegate 
powers, that is, full executive authority, the power to act and merely 
report back their minutes to the council at intervals stated in the 
council’s regulations. Others might merely delegate the power to make 
recommendations, no power of action being in order until consideration 
and acceptance by the council itself. What degree of delegation is now 
practised depends fully on the discretion of each council with the 
universal limitation that no committee may raise a loan or levy a rate. 
But there may be in their delegation the power to make contracts. 
This freedom is used very variously by local authorities. Some grant 
committees powers of execution; others only of recommendation. 
Some discriminate between routine work to which a blanket approval 
will be given at the next meeting, while matters raising issues of 
principle are treated with special attention. Where there are Statutory 
Committees, for example, for education, and the council may not act 
prior to a recommendation from its Committee, the council is still 
master of how much it will delegate to the committee beyond the 
barest statutory minima. Generally speaking, the larger authorities, 
that is, territorially as in the county, or in size of population as in the 
great county boroughs, give more substantially delegated power, for 
the current business is so important, urgent and heavy (e.g. health, 
education, the utilities) or council meetings by reason of distance so 
rare or inconvenient, that the committees must act. So much reliance 
has to be placed on the committees that they tend to become autono¬ 
mous and final in their powers. All committees, then, must report to 
council for approval; many need only report after having begun 

action. 

The power to appoint committees implies the power further to 
appoint and work through sub-committees. The work of a local 
government council includes so much detail that the council has to 
steer between setting up too many committees for a proper unity of 
view and tendency, and too few for the adequate study and preparation 

1 For parish councils and meetings there are qualifications. See Act 1933, 
Sections 89, 90. 
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of policy. Hence, though the number of committees is still too large 
it is kept down by the apt use of sub-committees. In the larger and 
busier local authorities, these may run in the case of single committees 
to a half a dozen or many more, and to sub-sub-committees. The sub¬ 
committees may be entrusted with specified broad parts of a council’s 
activities; for example, a hospitals sub-committee may fall inside the 
public health committee, whereas the same sub-committee may appear 
in another local authority as a committee in its own right. 

Committees are used not merely to divide the work of a council 
at the centre but sometimes to decentralize geographically. This pro¬ 
cess of administration, that is to say, geographical decentralization 
within the County, by the County, is becoming even more common 
as power after power is transferred from the Districts to the Counties. 
We have already (p. 112 above) referred to the Divisional Executives 
under the Education Act of 1944. Under the Town and Country 
Planning Act of 1947 planning powers of the County are to be devolved 
to the Districts—much the same process. Furthermore, under the 
National Health Service Act, 1946, the Counties are recommended to 
subdivide the County Area. The County Health Committee will then 
delegate administration to sub-committees, representing these sub¬ 
divisions. These will manage the Child Care and School Medical 
services. 1 

Obligatory Committees. The second category of committees in¬ 
cludes those which Parliament compels the local authorities to estab¬ 
lish. The first example of such an arrangement is the Watch Com¬ 
mittee of the Borough Councils which came into existence by the 
Municipal Corporations Act of 1835; later came the Standing Joint 
Committee of County Councillors and Justices for County Police 
purposes (1888), the Visiting Committee under the Lunacy Acts (1890). 
This was the result of the exceedingly inefficient and corrupt govern¬ 
ment of the municipalities, especially in the matter of police. Between 
1835 and 1902 developments in committee organization were the 
result of the permissive clauses in the statutes we have named. Since 
1902, the central authority has adopted a regular policy of requiring 
the institution of committees, of laying down in broad outline the 
constitution of those committees, and in some cases of requiring the 
approval of the central authority to the scheme made by the local 
Council for the execution of the general rules laid down by statute. 
The principle examples of such statutory committees are Education 
Committees, 2 the Committee for the Care of Mental Defectives, 3 the 
Agricultural Committee of County Councils, 4 the Smallholdings and 

1 Circular 118/47, 10 July 1947. 

3 Education Act, 1921, Sect. 4, Sched, 1. 

3 Mental Deficiency Act, 1913, Sect. 28. 

4 Ministry of Agriculture Act, 1919, Sect. 7. 
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Allotments Committee in Counties and County Boroughs, 1 the Public 
Health and Housing Committee of County Councils, 2 Maternity and 
Child Welfare Committees, 3 Public Assistance Committees in Counties 
and County Boroughs, and most recently of all, Children’s Com¬ 
mittees, and Fire Service Committees in the Counties and County 
Boroughs; in the Boroughs, Public Health Committees. These com¬ 
mittees have a very large authority either by statutory compulsion or 
by local delegation, but none of them can raise a rate or borrow 
money. We exhibit the Departmental organization of typical local 
authorities, and, in some cases, we state the number of Standing 


Committees. 

Compulsory Reference of Business to Committees. We enter into 
some discussion of the administrative relationship between committees 
and the Council later, but here it is necessary to point out certain 
important features of the committees as established by statute. 

The first is that the statutes in some cases do not permit the Council 
to act except upon the receipt and consideration of a report made by 
the committee. So, for example, in the case of Maternity and Child 
Welfare Committees, Education Committees, Allotments Committees, 
Committees for the Care of the Mentally Defective, Smallholdings 
Committees, the Public Health and Housing Committees of the 
County Council, Public Assistance Committees in Counties and County 
Boroughs, and Rating Committees. This obligation operates in the 
case of all authorities who have power to administer these services, 
and its only limitation is where the Council consider the matter to be 
urgent. But this obligation no to exercise any functions until the 
report of the committee has been received and considered, does not 
equally oblige the Council to delegate any ot their powers to the com¬ 
mittee. Such delegation is merely permitted: but in practice delegation 
is very full, so that the Council is practically dismembered. 

The second feature of the statutes relating to obligatory committees 
is the stipulations regarding their constitution. Here the central 
authority has pursued a policy of making room for the appointment 
of people outside the body of elected councillors, and for a certain 
amount of territorial delegation. For example, in the case of Maternity 
and Child Welfare Committees, while two-thirds of the membership 


must be members of the Council, the rest may be appointed from 
persons who are specially qualified by training or experience in subjects 
relating to health and maternity, and at least two must be women. 
Again, Education Committees must consist of at least a majority of 
members of the Council, and the rest of people appointed on the 
nomination or recommendation where it appears desirable of other 


1 Small Holdings and Allotments Act, 1908, Sect. 14 and 50. 

2 Housing and Town Planning Act, 1909, Sect. 71, 

3 Maternity and Child Welfare Act, 1918, Sect. 2. 




ENGLISH LOCAL GOVERNMENT 


238 

bodies, including associations of voluntary schools, of persons of 
experience in education, and of persons acquainted with the needs of 
the various kinds of schools in the area for which the Council act, and 
provision must be made for the inclusion of women as well as men 
among the members of the committee. 1 In the Counties, the County 
Council may appoint local sub-committees consisting wholly or partly 
of members of the committee. Other examples could be given, but 
there is no necessity, since the principle is sufficiently stressed, namely, 
that interests and experts shall be added to the body of elected coun¬ 
cillors, and that where, as in education and public assistance, localiza¬ 
tion of the day-by-day work of the Council is essential, there shall be 

the proper territorial arrangements. 

The Principle of Co-option. There is, therefore, both permissive 
and obligatory scope in the work of local government for the inclusion 
of persons who have not been elected as councillors. There is, in fact, 
a remarkable amount of obligatory co-option. Why is this, and what 
is to be said for the principle? The causes leading to statutory obliga¬ 
tion to appoint persons to positions of authority in local government 
committees are three. The first is that the democratic process does 
not assure that all types of opinion shall receive representation, for the 
simple reason that elections are controlled by groups who do not, for 
various reasons which seem good to them, include all who deserve to 
participate in local government, and there are many whose services 
to the community are of inestimable value, but who are repelled by 
the process of securing votes. Secondly, even were representation 
complete, it does not follow that the representative body would contain 
all the expertness necessary to wise decisions, for the principle of 
democratic election is not choice for knowledge or wisdom, but popu¬ 
larity. Thirdly, as we have pointed out, local councillorsbip is casual 
labour. Councillors do not possess all the time requisite to a mastery 
of the work of the Council, and it is beneficial that other people 
shall be added whose interest or expertness will be a constant spur 
to attendance. Co-option is, in fact, a rather remarkable addition 
to the technique of democracy, and may one day prove to be its 

salvation. 

Local authorities make the most interesting and remarkable use 
of the power and the obligation to co-opt, and secure the devoted 
services of many whose advice might otherwise cost considerable fees; 
in co-option they have at their command rich resources of scholar¬ 
ship, mind and energy. Yet there are two things of which one cannot 
fail to be aware. In some places there is an unfortunate tendency to 

1 For example, the Kent County Council includes representatives of the various 
religious denominations, and others ‘with experience with regard to Elementary 
Schools’; ‘a person representative of second grade Secondary Schools lor coys, 

etc. Diary, 1931-2. 
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co-opt people, not because they are expert or have a proper economic 
or spiritual interest involved in a particular service, but as a compensa¬ 
tion prize to political colleagues who stood for election to the Council 
but were defeated. The second thing is the fear expressed by the 
Association of Local Authorities that compulsory co-option gives 
power to persons who possess no definite financial responsibility to¬ 
wards the electorate. The Associations 1 admit the value of the work 
done by co-opted members but the fundamental fact, important, as 
we shall later see, in other respects, is that neither the Council nor its 
Finance Committee has the time to review, and if necessary, amend, 
the resolutions and actions of committees and subcommittees. The 
result is that one or two members who spend a great deal of time and 
thought on sub-committees and committees are able to get their views 
ultimately adopted by the Council, and to impose a financial burden 
on the electorate without bearing electoral responsibility. The Associa¬ 
tions made certain proposals. Only persons possessing special know¬ 
ledge and experience should be eligible for appointment. No obliga¬ 
tion should be imposed upon local authorities to co-opt. In all cases 
of co-option the number of co-opted members should not exceed one- 
third of the total number of the members of the committee. Finally, 
co-opted members should be subject to the same disqualifications as 
elected members in regard to voting on matters affecting their personal 
interests, a thing quite possible in the case of teachers on the Education 
Committee and tenants on the Allotments Committee. 

Committees and Heads of Departments. In the committees, which 
are the real workshops of local government, policy is decided, resolu¬ 
tions are made either for immediate action or for the approval of the 
Council, a general control over the activities of the staff is exercised, 
and the estimates of expenditure for the relevant Departments are 
prepared. All these functions are carried out by the committee in 
direct contact and consultation with the chief and assistant chief of 
each Department, the Director or Secretary of Education, the Medical 
Officer of Health, the Engineer or Surveyor, the Director of Housing 
and Town Planning, and so on. The agenda is usually framed by the 
Chairman or Deputy Chairman with the assistance of Clerks under the 
control of the Town Clerk or County Clerk and with the collaboration 
of the officials of each particular Department. 2 The Departmental 
Chief is the servant of the Council and the servant of the committee. 3 
He gives his technical advice, he provides statistics, plans, explanations, 
reports, and answers questions and criticism. 

It is impossible, however, for a person who is at once an expert 

1 Cf. R.C. on L.G.: Final Report, 3436, Sect. VII. 

2 Cf. Wright and Singleton, op. cit.; Montague Cox, Municipal Organization 
(1922). 

3 The Town Clerk and the Treasurer are, legally, the servants of the electors, 
appointed or dismissed by the Council. 
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in a particular branch of municipal service, a citizen, and a human 
being to remain merely a technical automaton. Nor do councillors 
wish their servants to be entirely without initiative in the actual sug¬ 
gestion of policy. For they know very well that local government 
would collapse in a state of hideous inefficiency if officials merely waited 
until they were commanded to emerge from their scientific abstraction 
to suggest what ought to be done. The more technical the issues 
involved in policy, as, for example, in the management of Public 
Utilities, the less is the committee capable, as a whole, of independently 
proposing what shall be done, for this depends so much upon what is 
technically possible. And it is to the credit of local councillors, that, 
without surrendering their own discretion and the right to control 
their officials, they are prepared to accept the aid of science as offered 

to them. 

Since, however, some councillors are liable to be annoyed by advice 
proffered by officials, officials themselves have been obliged to work 
out more or less consciously the tactics of winning the confidence and 
support of committees. Those who have had experience in the actual 
practice of local government will remember the peculiar kind of 
deliberate diffidence, and the attitude of ‘your humble servant’, which 
becomes the enthroned official better than a crown. They will not 
have failed to recognize the strategy whereby this diffidence will 
dissolve like the mists of the morning the moment the official discerns 
any strength in the rays of the councillors’ plea to him for assistance 
—even when it is a silent plea. He seems reluctant to give his advice, 
and then, again, he presses it, but with none of the aggressiveness 
which would provoke disapprobation. Committees are rescued 
from many a hesitation by a timely and merciful hint. Indeed, one 
is almost inclined to apply to the relationship of some committees 
and the Departmental Chiefs the famous lines from Byron’s Don 

Juan : 


The tears were gushing from her gentle eyes, 

I wish, indeed, they had not had occasion. 

But who, alas, can love and then be wise? 

Not that remorse did not oppose temptation. 

A little still she strove, and much repented 
And whispering I will ne’er consent, consented.* 

But this is not all. The Departmental Chief is not always content 
with his influence as exerted in committee. There are, especially in 
the urban areas, frequent opportunities for contact with the Chairman 
and Deputy Chairman, and it is neither unknown nor improper for the 
official to have especially sympathetic relations with those members of 
the committee who show a predilection for his view of things. Tactful 
soundings may assure him that when the committee actually meets 


INTERNAL ORGANIZATION 



three or four people will be his ardent supporters. He and the Chair¬ 
man occasionally go up to London to plead the case of the authority 
for more powers, or a loan, or a remission of a surcharge, or for advice, 
or they meet the Inspectors who are acting for Whitehall. 

The value of this direct connexion between committees and officials 
cannot be overestimated. The councillors are brought into direct 
contact with a great body of pure science. In their own occupations, 
in their families, in their political parties, they have learnt something 
of human nature. They have, however, not been able to master, nor 
even to approach, the vast body of scientific learning drawn from 
experiment and impartial testing of co-ordinated facts, and from the 
wisdom accumulated by the central Departments and passed on to 
the local authority by Inspectors and correspondence. The standard 
of living and social well-being of the world to-day is, as never before, 
crucially dependent upon the application of exact knowledge to its 
policy-making, its activities, its indescribably intricate and interlaced 
human inter-relationships, its organization, and its apparatus. This 
is contributed by the professional official. On the other hand, the 
councillors have the opportunity of permeating the expert with the 
will of the community; they let the official know both what the public 
will not stand and what it insists upon having. The expert himself 
has the occupational disease of the expert, the incapacity to see his 
own enthusiasm in due proportion to all the other enthusiasms and 
interests which constitute the total character of government and 
humanity. It is the committee’s business to introduce and impose the 
sense of proportion after hearing what science has to say. We have 
seen a clause of the Poor Law Code beautifully but narrowly inter¬ 
preted by the official; and a more fruitful interpretation put upon the 
same thing by an ingenious councillor. The official knew the law, the 


councillor possessed the creativeness. 

The Council and the Committees. Normally, all actions of com¬ 
mittees must be reported to the whole Council either for approval or 
for record. The dominating fact, however, in the relationship between 
the committees and the Council is that the meetings of the Council 
are few and of short duration, both unavoidably. The reason for this 
is not far to seek. Councillors are usually occupied in some profession 
or business which they could not leave without the prospect of serious 
loss or ruin: this accounts for the matter generally; and then in rural 
areas and as regards County Councils there is the factor of distance 
and the time and expense involved in travelling. We have had occasion 
to point out in an earlier part of this work that the County Councils 
suffer seriously from absenteeism, and this in spite of the fact that 
there are only four statutory meetings a year. The difficulty of attend¬ 
ance has for long raised the question of the payment of councillors. 1 


1 Section 52 of the Act of 1929 enables County Councils to pay the travelling 
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If there are few Council meetings, there are, especially in big cities 
hundreds of meetings of committees and sub-committees a year 
although, here again, the problem of attendance is a serious one, and 
we have already observed that it has its repercussions upon the question 
of the co-option. 

Thousands of resolutions are passed in the aggregate by the com¬ 
mittees of varying force and significance. They are finally passed on 
to the Council. Widespread experience shows that about 95 per cent 
of all the resolutions and proceedings are passed without challenge 
or discussion, that of the few which are challenged, all but an in¬ 
finitesimal proportion are challenged reasonably and wisely. Most are 
challenged not seriously, but because they give the opportunity for 
the expression of some private fad, or merely for the sake of speech 
itself: the local press reports proceedings. A very few resolutions raise 
matters of principle sufficiently novel and serious to provoke earnest 
discussion, and these sometimes lead to a recommittal of the resolution. 
The Council itself, then, offers the final opportunity to the dissentients 
on the committees to raise matters upon which they have not received 
satisfaction, and it is the last line of criticism and control of policy. 
Owing to the casual, part-time, nature of local councillorship, this 
control is without serious practical worth. 1 But it must always be 
remembered that if an institution of control does not in practice busily 
operate, control is still exercised by the mere fact of its existence. 
Officials and committees know that the reopening of a question is not 
beyond the realm of possibility. 

Disintegration and Co-ordination. No one who has had experience 
of local government or enjoys the acquaintance of local officials, can 
fail to be aware of a tendency towards the disintegration of the work 
of local authorities. In the last thirty years they have with increasing 
speed had imposed upon them a vast body of social functions, the num¬ 
ber and nature of which may be most conveniently discerned from any 
abstract of their budgets. It is as though a small part-time council of 
management had been suddenly called upon to run the equivalent of 
ten or fifteen large businesses with thousands of consumers and scores 
of employees. Now the instinctive reaction to this is to establish new 
Departments and divisions of Departments, and to set up for each of 
these divisions a special committee of management. That is the first 
reaction. The second may sometimes be the attempt to co-ordinate 
the policy of all these Departments, divisions, and committees into 


expenses of their members in the discharge of their duties. Payment for lost time 
is not allowed; only such committees as affect the whole County count for expenses. 

1 Speaking in the Debate on the Audit Bill, on 12 December 1927, Debates, col. 
1931, Mr. Gillett said, ‘When you are on the Finance Committee, the bills come up 
in vast numbers, and the members of the Committee sign them without the smallest 
idea in many cases as to their details, but they sign them on the word of the Chairman 
of the Committee.’ 
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some rationally comprehensive scheme. There is ample evidence that 
outside a few of the more progressive large boroughs like Manchester, 
Birmingham, Liverpool, there is not a sufficient apprehension of 
disintegration. The Departments and the committees tend to act 
almost as independent entities, particularly since the process of dele¬ 
gation has been pressed very far. So much so that in such branches 
of administration as those within the health services, in land acquisition, 
housing and highways, there have been ludicrous clashes of policy. 

Now the tendency to disintegration is furthered by certain factors 
which deserve indication. In the first place, it is the English practice 
in local government, in contrast to the central Civil Service, to have 
the technical expert at the head of his Department. In the British 
Civil Service, the heads of the Departments are not technicians. They 
are administrators whose business it is, as Sir Warren Fisher has said, 
to act as a kind of shop-walker to see that the technicians do their 
work Experts (the Medical Officer, the Surveyor or Engineer, the 
Treasurer, the Director of Education and the rest) are not naturally 
equipped with a sympathy for other branches of the municipal service, 
and there is no one within his Department to act as a mediating 
factor between the enthusiasms of the Department and all the rest. 
Secondly, the committees too frequently bear no rational parallel to 
the Departments. They always tend to be more numerous than the 
chief divisions into services, their number is large, and their membership 
is large. This corresponds to no reasonable principle of efficiency either 
in each Department or in the work of the local authority as a whole. 
It corresponds too often to the ambitions of councillors to become 
chairman or deputy chairman, or to fill certain committees like the 
Watch Committee or the Education Committee or the Finance Com¬ 
mittee which may come into the public eye. There is, by the way, a 
notable absence of enthusiasm for membership of such committees as 
the Library Committee. Further, there is a constant temptation to 
councillors to specialize because it is very difficult to master more than 
one branch of business thoroughly. Imagine the time necessary to 
acquire sufficient knowledge of electricity generation and supply, or 
tramways, or education or housing or public assistance, to be able to 

control policy in any real sense! 

Counteraction to Disintegration . 1 It is obvious that against these 
inherent tendencies to disintegration some definite stand must be made. 
One can discern the desirable line of action by an examination of the 
process of co-ordination in the central government, and by observing 
the suggestions of the best experiments already made in the more 
considerable local authorities. The central government has a vast 
amount of work, and its Departments have their special loyalties and 

1 Cf. Finer, Municipal Trading, 1941, cf. also. Rage, Co-ordination and Planning 
in the Local Authority . 
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jealousies, but disintegration is overcome by three agencies, the 
Cabinet, the Treasury, and the administrative chiefs of the Depart¬ 
ments. The main features of the Cabinet as a co-ordinating agent are 
the full-time service of its members and their collective responsibility. 
The work of the Cabinet requires twenty-four hours a day. As to 
collective responsibility, the theory is that in the controlling principles, 
at least, and in the general trend and dovetailing of Departmental 
policies, there must be collective counsel, a collective plan and collec¬ 
tive responsibility. Every man has a finger in the pie of his colleagues’ 
departments. Even then, to secure the proper application of the 
theory, has required the special apparatus of the Cabinet Secretariat 
and the organization of relationships between the Departments and 
itself. 

The Treasury occupies the key position in the co-ordination of 
the work of the administrative Departments. 1 It controls the numbers, 
pay, conditions of work and organization of the whole Civil Service. 
It has emphatic and unquestioned authority over them. All estimates 
of expenditure must pass its most challenging scrutiny, and it requires 
an adequate reason not only why expenditure should be increased, 
but why it should not be decreased. For this purpose the Chancellor 
of the Exchequer is acorded by tradition a weight in the Cabinet 
second only to the Prime Minister’s, and it is his business to defend 
economy against the spending Departments in the Cabinet. The 
Treasury does not reserve its powers of control until the moment 
when estimates must be deposited with it, but maintains an every-day 
contact all the year round with the Departments. It is, at least, as 
much through financial co-ordination, as through collective discussion 
and responsibility that one secures the co-ordination of policy. For 
all the lines of development can be stated in terms of money, and to 
what extent each line of development shall be pursued is made, in 
the central government, to depend upon the total available for distribu¬ 
tion among the claimants, having regard to the wealth of the country. 
And, finally, the expert’s belief of each Department that there is nothing 
like leather is tempered by the mind of an administrator who, though 
identified with the interests of one Department, may one day be 
transferred to another. 

None of these counteractions to disintegration is present in the 
same degree in English local government. 

In the first place, there is no principle of collective responsibility. 
One is confronted by a number of committees, the chairmen of which 
are usually the nominees of the majority party on the Council, and 
often hold office for decades, 2 becoming narrow-minded, if benevolent, 

1 Cf. Finer, The British Civil Service, and Heath, The Treasury (Whitehall Series). 

2 Cf. Simon, A City Council from Within ; Morrell and Watson, How York 
Governs Itself. Some authorities do not permit chairmanships to be held for more 
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despots. These committees tend by reason of the very large amount 
of work imposed upon each to become specialized in their knowledge 
and their interests. Members are drawn from all parties, the very 
notion of collective responsibility vested in the majority party is 
absent. The nearest approach to this principle, although it is so far 
removed from what we know in the Cabinet system that its very 
mention merely emphasizes the absence of the real thing, is the occa¬ 
sional meeting of councillors in their own party caucus, for the general 
discussion and framing of policy. Except for occasional meetings of 
the Finance Committee, there are no regular meetings of all the chair¬ 
men of the various committees for the discussion of general policy. 
The essential difficulty is the casual nature of the councillors’ applica¬ 
tion to municipal work: there is no one on the spot all the time to 
care for all the services together. Consequently, there is an enthusiastic 
scramble for the rates. Fads and considerations of prestige are liable 
to be effective, not in the measure of their relative value within a system, 
but in the measure of the will, persistence, and log-rolling genius of 
their sponsors. The most lop-sided developments have occurred: over¬ 
much street lighting and too few schools; abnormal enthusiasm for 
Maternity and Child Welfare Schemes and neglected slums; the Town 
Hall is expensively rebuilt, but tram fares are high; school doctors are 
well supported, but the streets are so untended that respiratory diseases 
spread. Mr. Arthur Collins playfully says: 


‘A local political crisis of the first magnitude may easily be created by a suggestion 
that one committee is overloaded in its work, and that, say, the town cleansing, 
one of the duties formerly executed by Committee “A”, shall in future be entrusted 
to a new Committee “B’\ or transferred to another Committee C with which 
that particular branch of work to be transferred is more closely alhed, such as the 

Highways or Public Works Committee.’ 


The Finance Committee. Organized co-ordination, in so far as it 
exists, now operates with varying efficiency, and on the whole, very 
little efficiency, through the Finance Committee. Now, as we have 
already remarked, the decision on all matters in local administration 
rests with the Council as a whole, and so also in regard to finance. 
There is no Department or Committee of local administration with 
the status and powers of the British Treasury and the Chancellor of 
the Exchequer. Only one general statute obliges the establishment of 
a body in local government with special powers regarding finance, and 
that applies only to County Councils. According to Section 80 of the 
Local Government Act of 1888, every County Council must appoint 


a Finance Committee, 


‘for regulating and controlling the finance of their county; and an order for the 


than two or three years: thus, Coventry, Glasgow, Kent, Hendon, York, West 
Ham. 
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payment of a sum out of the county fund, whether on account of capital or income, 
shall not be made by a County Council except in pursuance of a resolution of 
the council passed on the recommendation of the Finance Committee, and . . . 
any costs, debt or liability exceeding £50 shall not be incurred except upon a resolu¬ 
tion of the council passed on an estimate submitted by the Finance Committee.’ 

By the London Government Act, 1899, this provision also applies 
to the Metropolitan Boroughs. Finance Committees which may be 
established by any other authorities have no special statutory character 
or authority. 

What is the general influence of the Finance Committee? In about 
50 per cent of the authorities, it consists of the Chairman and Vice- 
chairman of the County Council together with the Chairmen of all the 
Committees. Where this practice pertains the primary arrangement 
exists for the due co-ordination of the various services and the total 
revenues. Where the Chairmen care to return to their Committees and 
frequently the Estimates Sub-committee thereof, and impress them with 
the general policy of the Finance Committee, there is some prospect 
of a co-ordination of policy. As a matter of fact, the Counties are 
obliged to go beyond the mere minimum of control imposed by the 
Act of 1888, for by itself, this can do very little. Indeed, the Council 
can, by a large delegation of powers to committees, and by the sanction 
of their estimates, give them a very wide freedom of expenditure. 
As Sir Ryland Adkins said before the Royal Commission on Local 
Government: 1 ‘The Finance Committee can limit its control to fixing 
an amount which can be spent freely within the authority of the 
committee. ... So that in practice, the control of the Finance Com¬ 
mittee, which is an exceptional statutory obligation in County Govern¬ 
ment, is susceptible of considerable variation in the degree to which 
it is applied.’ County Council Standing Orders devolve to the Finance 
Committee a considerable sphere of business, but business and authority 
are different matters; and the general testimony is that the Com¬ 
mittee’s authority is not large or taken seriously by the various com¬ 
mittees. These, with the assistance of the heads of each Department, 
and the Treasurer prepare their estimates; 2 and then, in the course 
of a single day, the Finance Committee goes through the estimates 
and passes them with little real debate. There is nothing in the nature 
of that careful scrutiny and challenging control which is given by the 
British Treasury or even by the House of Commons. A laudably 
candid report by a Special Committee of the Lancashire County 
Council (one of the best administered authorities) says: 

‘It follows that, in effect, the Finance Committee have a veto on County 
expenditure, but, nevertheless, their duties do not necessarily extend to inquiry 
into the relative importance of or immediate necessity for the expenditure of 


1 Evidence , Vol. I, Qs. 1,954 ff. 

2 Cf. Bateson, The Finance Department , pp. 7-15. 
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money proposed by the respective Committees of the Council. Indeed, any such 
inquiry by the Finance Committee might be regarded by the Committees concerned 
as an encroachment upon their prerogatives. ... It appears, therefore, in the 
view of your Committee, that the County Council should seriously consider the 
establishment of a procedure under which all proposed expenditure of the County 
Council could be reviewed by an independent Committee, whose duty would be 
to ensure as far as possible that the policy of the County Council, in relation to 
its varied powers, obligations and functions is co-ordinated and guided by proper 
considerations of necessity, urgency and commitments authorized or likely to be 
authorized throughout the whole and wide field of the operations of the County 

Council.’ 

In the local authorities other than the Counties there is not even 
the authority lent by the force of statute. Both the powers and the 
constitution of the Finance Committee are determined entirely by 
the Council itself, and so jealous of his sovereign independence has 
each councillor been that the Committee is sometimes composed of 
all the members of the Council. Usually, however, the Finance Com¬ 
mittee consists of the Chairmen of all the Committees. On paper 
their powers are ample. For example: 1 

‘1. To have the superintendence, management and control of the Borough 
Accountant’s Department. 

‘2. To procure and examine Estimates of Expenditure from the several other 
Committees, and if they deem it expedient, suggest the revision thereof by the 
Committee or Committees concerned, and to prepare the general Estimates of 
Receipts and Expenditure, and take all other proceedings preliminary to the fixing 

laying by the Council of all Borough and other Rates, and to order and direct 
notices of proceedings for enforcing payment of such Rates when made, and of all 
accounts due to the Corporation. 

*5. To consider and report to the General Purposes Committee upon all pro¬ 
posals by Committees to exceed any item of expenditure in their Estimates for 

any year. 

‘6. To consider and report to the General Purposes Committee upon the financial 
effect of any scheme of work proposed to be carried out by the Corporation in¬ 
volving expenditure out of borrowed moneys prior to the sanction of the Council 
being given in such scheme or work. 

‘7. To examine and pass accounts for the salaries and wages of the various 
officers, clerks, and workmen of the Council, and for money payable to Contractors 
and for ail rents, rates, taxes, charges, interest, and other outgoings due from the 
Corporations and to make orders in writing upon the Treasurer for the payment 
of such accounts, such orders to be signed by three members of the Committee and 
countersigned by the Town Clerk. 

‘8. To receive and examine the accounts of the various Committees which are 
to be paid after confirmation by the Council, and to cause such accounts and the 
accounts referred to in paragraph 7 to be submitted to the Council. 

‘9. To negotiate all loans of money which may be ordered by the Council. 

‘10. To direct and superintend the keeping of the accounts of all the Depart¬ 
ments of the Corporation.’ 

Nevertheless, the Finance Committee is not sufficiently detached 

1 Adapted from Appendix to article by Mr. Arthur Collins, Public Administra¬ 
tion , Oct. 1927, ‘Finance Departments in Administrative Control’. 


* 
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from the individual interests of the councillors as spokesman for their 
own Committees. The City Treasurer of Carlisle says: 

‘There is still a tendency on the part of some to regard the duties of the 
Finance Committee as being those attaching merely to the passing of Bills and 
the levying and collection of rates and other revenues of the authority, and 
any interference by it in the collective work of the Council, through its several 
Committees, is regarded as an intrusion, and particularly is this so where the 
Finance Committee’s activities touch upon those performed by Trading Com¬ 
mittees/ 

Mr. Arthur Collins 1 says: 

The evolution of a code of financial regulations in use in some boroughs 
constitutes a record of long and sometimes painful history, so often is there con¬ 
sidered to be a conflict of interest between the various spending committees, on 
the one hand, and the finance committee on the other. There appear to be few 
phases of local government more controversial in some places than the relation¬ 
ships which ought to exist between committees in charge of public services requir¬ 
ing money for the maintenance and extension of their activities, and the finance 
committee upon whom falls the burden of provision to the services ... it may 
be said that in many cases this conflict is not one of principles so much as person¬ 
alities ... the general verdict might be that it was not sufficiently detached from 
the influence of the spending departments to be able to exercise independent 
judgment in the formulation of its policy, and in the presentation from time to 
time of its reports to the council upon the financial aspects of the proposals of 
other committees.’ 

Now, it is difficult in the highest degree to prescribe a constitution 
for a Finance Committee which shall be neither despotic nor power¬ 
less. It must always depend for its efficacy upon the extent to which 
councillors are severally prepared to subject themselves to common 
control. But this is by no means universally granted. So eminent 
a local official as Dr. R. H. R. Tee, Town Clerk of Hackney, 2 says: 

That there should be a special Committee, whose primary function is to con¬ 
sider and regulate the finances of the authority as a whole, is really a necessity in 
any large local authority. But that such a Committee should have the power to 
control finances, if by that is meant to exercise the power of veto over proposals 
involving expenditure, is neither necessary nor expedient. 

‘Finance enters into practically every sphere of activity of a local authority, 
but for that very reason it is impracticable to allow the Committee specially charged 
with looking after the finances of the Council to deal with the policy involved in 
the proposals of other Committees and exercise a veto. The members of the Finance 
Committee and the Chief Finance Officer and his staff cannot be experts in every 
branch of activity of a large modem local authority which may and generally does 
possess important public utility undertakings.’ 

Were the principle of control by the Finance Committee fully 
acknowledged, then the problem of its composition would be the least 
to cause anxiety: and without that acknowledgement, as so often at 

1 Article cited, p, 437. 

2 Public Administration , Oct. 1927, p. 445. 
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present, a well-organized Finance Committee is powerless. We must 
always bear in mind Sir Henry Bunbury’s dictum, that ‘the power of 
financial control is the power to say No! to somebody who wants 
to do something’. One line of progress has already been opened, and 
that is the growing trust reposed in the Financial Officer, or Treasurer, 
who is head of the Revenue, Expenditure and Accountancy Depart¬ 
ment (whatever its exact appellation), and who serves all the Com¬ 
mittees as financial adviser and points out the effect of each set of 
proposals upon the general programme and total commitments of all 
Committees. In the future the Finance Officer is, together with the 
Town Clerk or County Clerk, certain to play a great part in the co¬ 
ordination of the diverse services of the local authority. 1 

So far, however, co-ordination in local government is generally 
inadequate. System is produced through the activities of the Mayor 
or Chairman; there is some co-ordination through the Finance Com¬ 
mittee and the Finance Officer; departmentalism is mitigated by the 
practice of putting the same member on a number of different com¬ 
mittees; and finally, in some places, there is a co-ordination produced 
by the Town or County Clerk who makes it his business to be more 
than a recorder and office manager, and deliberately sets out to make 
of the heads of the Departments a team, and of himself a co-ordinating 
assistant to the Committees and the Council. To this last factor, and 
to future development we must devote some consideration. 

Town Clerk and County Clerk. By statute, every County appoints 
a Clerk of the Peace, who besides acting as Clerk of the Peace is also 
Clerk of the County Council. 2 The method of appointment is a relic 
of the mentality of the year 1888, when the Local Government Act 
provided that he should be appointed by the Standing Joint Committee 
of the County Council and Quarter Sessions. 3 The statute does not 
prescribe qualifications, a question we deal with in the next chapter. 
Parishes, 4 District Councils, 5 and Borough Councils, 6 are required 
to appoint Clerks. The various acts specify the duties of the Clerk 
very cursorily, if at all, while the qualifications and method of recruit¬ 
ment are not specified. That also is a matter which we discuss in the 

next chapter. 

1 The Finance Officer has been given exceptional responsibilities by the Law 
Courts: in Attorney-General v. De Winton (1906), 2 Ch. 106, it was decided that the 
Treasurer is not a mere servant of the Council, but stands in a fiduciary relation to 
the burgesses as a body, and cannot plead the orders of the Council as an excuse 
for an unlawful act. Hence the law requires him to resist his masters, who may 
dismiss him, where they require him to make an illegal payment: if he obeys the 
Courts will punish him. 

2 The account follows the evidence given before the R.C. on L.G.: Evidence, 
Vol. XIII, Qs. 2,394 ff. and Memorandum. 

3 Sect. 83. 

4 Act 1894, Sect. 17 

5 Public Health Act, 1875, Sects. 189 and 190. 

6 Act 1882, Sect. 17. 
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It is, however, clear that at the date of the statutory establishment 
of these officers, the intention was not more than to provide officers 
who would be chief of the clerical staff, the director of the various 
legal proceedings which arose in the course of the Council’s work 
the legal adviser of the Council and its Committees, the keeper of 
the various charters, deeds, records, and documents. In the Counties 
of course, the Clerk was actually an important officer to sit with the 
amateur Justices of the Peace. The idea had not yet even dawned 
of the Clerk as an administrative officer or manager with a dynamic 
policy of advance and co-ordination, for the very simple reason that 
in the ’eighties of last century hardly anyone regarded the municipality 
as an agency for the provision of a large complex of vital social services. 
Such a conception is the growth of the last generation. One needs only 
to compare the expenditures as shown at different periods in the table 
at page 228, to obtain concrete evidence of this. Mr. Dickins, of the 
Town Clerk’s Office, Sheffield, is in as good a position as any man 
to voice the change we can all observe: 1 

‘When I first entered the municipal service in a Town Clerk’s office, the work 
of the staff was to a great extent of a routine character, the work of one day was 
very similar to that of another, and there was comparatively little call for initiative 
and effort. What a change there has been in this respect! Every year new duties 
are imposed on the local authorities, and they have taken over many services that 
at one time were thought to be entirely outside the scope of the municipality. 
The result is that increasing responsibility is placed upon the staffs. It is impossible 
for the heads of departments to make themselves acquainted with all the details 
of the work of their departments, and in fact they have to delegate more and more 
responsibility to the seniors on their staffs. That this system is likely to extend 
appears to me to be obvious. It is, I think, being more and more recognized that 
those in the higher positions cannot effectively fulfil their duties if they are im¬ 
mersed in details, their duty should be to take general surveys and give directions. 
This means that their assistants and subordinates must increasingly take responsi¬ 
bilities, and I look upon this aspect of the case as indicating the increasing importance 
of securing that entrants into the service shall be of the right type and shall have 
proper qualifications.’ 

As a result of this; as a result, further, of the casual part-time 
nature of local councillorship, and the tendencies to departmentalism, 
the need arose for a co-ordinating agency. Moreover, economy (the 
best utilization of available means) is not merely a question of planning 
all activities for to-day, but of co-ordinating all the relevant factors 
for a considerable way into the future. For in modern government 
there is no present which is separable from the future. The necessary 
features of such an agency are, that it shall be in permanent operation, 
and so placed as to survey all the activities of the Council, and the 
coming years, while preserving detachment from the special interests 
of each individual branch.- By a gradual and almost unconscious 
process. Town and County Clerks began to feel responsibility for the 

1 Public Administration , July 1928, pp. 278 ff. 
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initiative in such co-ordination, and then the more enlightened coun¬ 
cillors and observers began to suggest that either the Clerk himself, 
or some officer specially appointed, should occupy not merely the 
clerical and legal headship of the authority but the managerial head¬ 
ship. 

The Clerk as Manager. The tendency is all in the direction of 
concentrating in the Clerk’s Department the threads of legal adviser- 
ship, clerical management, and the office of survey, co-ordination, 
forethought and planning. The Clerk is already and necessarily in 
continuous contact with all Departments. English local authorities 
are so enmeshed in a closely-woven network of law and Departmental 
Orders that the flicker of an eyelid is dangerous without previous 
legal advice, and the general adviser has until the present been the 
Clerk. Consider, for example, the list of statutes the powers under 
which are devolved to a single Committee, the Health Committee, in 
any locality. Further, as keeper of the records, he directs the body of 
clerks necessary for the taking of minutes and their subsequent distri¬ 
bution (and interpretation) among the various Departments and the 
members of Committees who have undertaken various duties. Town 
Clerk and County Clerk have, almost necessarily, been lawyers, 
whether solicitors or barristers. They have, as certainly, become 
co-ordinating agents, whether voluntarily or involuntarily; and, no 
less positively, the force of things keeps a position ever open for such 
a co-ordinating agent. 

The question is, whether the function of co-ordinating adminis¬ 
trator is to be vested in the Clerk, or whether he is to relapse into 
the legal adviser of past years, making room for a new office altogether, 
that of Town or City Manager. Already most of the large authorities 
consciously select as Town or County Clerks men who are not only 
expert and experienced in the law and office organization, but who 
by actual experience in smaller authorities, have demonstrated the 
qualities of a progressive administrator. The actual qualifications 
and recruitment of such officers may be reserved for discussion in the 
next chapter. All we need say at this stage is that more and more 
the Clerk is obliged to become the co-ordinating factor. If one were 
asked for the main reason why this is so, the answer would not be 
merely that municipal services have increased in scope and detail, 
for the same thing applies to central government, and there is no 
demand for a single professional manager there. No. The fundamental 
reason is the casual, intermittent, part-time nature of local councillor- 
ship which makes a co-ordinated policy impossible', the electoral process 
itself does not provide a permanent body of governors continuously 
active, while the services demand it. The defects of the electoral process 
are the opportunities of the professional official. 

What more is needed besides deliberate reconstitution of the office 
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of Town or County Clerk? First, there must be a rational distribution 
of business among Departments and Committees, to produce the 
minimum number consistent with the comprehension of all the work 
(including ‘visiting’ sub-committees) while avoiding congestion of 
each Committee. 1 Now Bacon’s Essays are read in many Council 
Schools, and the wise old man says: ‘Above all things, order, and 
distribution, and singling out of parts, is the life of dispatch; so as 
the distribution be not too subtle: for he that doth not divide will 
never enter well into business; and he that divideth too much will 
never come out of it clearly.’ Secondly, the paramountcy of the 
Finance Committee, and the Finance Department needs to be ack¬ 
nowledged and applied. The informal and occasional meetings of the 
chiefs of Departments with the Town or County Clerks already in¬ 
stituted in some places should either be made general by the Standing 
Orders of all the Councils, or the central authority should require 
by statute that such an ‘Administrators’ Conference’ should meet 
every month under the chairmanship of the Clerk to consider the 
general progress of all branches of local administration. Lastly, the 
Councils themselves should establish special Committees of Co¬ 
ordination and Control. There are already some attempts towards 
such an arrangement. 

The Special Committee of the Lancashire County Council has 
proposed that: 

‘For the purpose of ensuring as far as possible that the policy of the County 
Council in relation to its varied powers, obligations and functions is co-ordinated 
and guided by proper considerations of necessity, urgency and commitments 
authorized, or likely to be authorized, in the various branches of the County Service, 
the Committee of Chairmen be dissolved and a Special Committee, to be called 
the Co-ordination Committee, be appointed. Its main powers are: 

‘(c) to consider and decide any matter or question in which more than one 
of the Standing Committees of the County Council are, or are likely to be, con¬ 
cerned, and in the event of any such matter or question coming before a Standing 
Committee in the first instance, the Standing Committee shall refer it to the Co¬ 
ordination Committee, and the question whether or not any such matter or question 
is involved in connexion with any subject matter with which a Standing Committee 
has to deal, shall be decided by the Co-ordination Committee. 

\b) to consider any question of principle and policy relating to any matter 
within the province of the County Council, and particularly to scrutinize com¬ 
paratively the annual Estimates of County expenditure submitted by the respective 
departments, and to make representations thereon to the Finance Committee. 

‘(c) to consider in relation to the officials and staffs under the control of any 
Committee of the Council, including the education Committee (exclusive of 
Teachers), Agricultural Committee, and any Committee statutory or otherwise, 
appointed by the County Council, any proposal to fix a new scale of salaries or 
alter the numbers, salaries, or bonuses of the officials and staffs other than any 
periodical increases of salary in accordance with an adopted scale; and no proposal 

1 Cf. Simon, op. cit.; cf. also Ikin, The Education Department, Chap. IV; R.C. 
on L.G.: Evidence, XIV, 39, 310 ff.; and Final Report, pp. 114, 115. 
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to alter a scale or increase the number of salaries of officials other than in accordance 
with an adopted scale shall be operative unless and until approved by the Co¬ 
ordination Committee. ... . 

‘(/t) to consider any other matter specifically referred to the Co-ordination 

Committee either by the County Council or by a Committee or Committees of 
the County Council, and, after making all necessary inquiries, submit a report 
thereon to the County Council or to the Committee or Committees concerned, as 
the case may be. 

‘The Co-ordination Committee is to consist of the following members: 

‘The Chairman, Vice-Chairman of the County Council; 

‘The Chairman, Vice-Chairman and one other member of the Committee; 

‘The Chairman, or if he is unable to attend, the Vice-Chairman, and one 
other member of the other Standing Committees of the County Council, including 
the Education Committee, Public Assistance Committee, Agricultural Com¬ 
mittee and Standing Joint Committee, together with such other members, not 
exceeding seven, as the County Council may appoint.’ 

The City Manager: an American Alternative. Now, foreign experi¬ 
ments usually attract a good deal of attention, especially when they 
bear striking names. It is not strange that the City Manager plan 
which has developed in the United States during the last twenty-five 
years should have caught the attention of students and practitioners 
of local government, especially as English needs were pointing towards 
a similar institution. It is, however, important that no foreign experi¬ 
ment shall be allowed to affect opinion before it has been subjected 
to careful scrutiny. The City Manager plan is briefly this, that the 
elected Council itself is restricted by the constitution to resolution of 
policy, and criticism and control of administration and finance, while 
the executive work is concentrated in the hands of a single official, 
appointed by the council. In other words, there is a separation of 
powers, to the extent that the councillors are primarily responsible 
for the formulation of policy while executive action and the control 
of municipal servants are vested in the Manager. However, there 
is no complete separation of powers, because the Council has a con¬ 
trolling authority over the Manager, by criticism and resolution, and 
the Manager has in practice (though not always by law) a power of 
advice and sometimes participates in the deliberations of the Council 
The system, though known colloquially as the City Manager plan, is 
also referred to as the Council-Manager system. 

There are just over three hundred and fifty cities in America work¬ 
ing with such a constitution, and they fall into the following groups 
according to size: 


Number City 


Population 


of Cities Manager 


Per Cent. 


2,500 to 10,000 
10,000 to 25,000 
25,000 to 50,000 
50,000 to 100,000 
Over 100,000 


2,183 174 

606 107 

185 34 

98 23 

93 19 


8 

16 


23 

20 


3,165 357 
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The City Manager plan therefore does not work in all of the 
American cities, or even in the majority. In 1931, it was in operation 
in only 1 out of 5 of the cities with populations in excess of 25,000. 
There are other constitutions in operation in other cities, and a word 
or two regarding these may make the nature of the City Manager 
scheme more easily comprehensible. 1 

Mayor and Council System. First, there is the Mayor-Council 
form. In this the Council and the mayor are separately elected. 
Powers are divided, the legislative function being vested in the Council, 
and the executive function in the mayor. The mayor is not a member 
of the Council, but he may recommend resolutions and policy, and 
may veto measures passed by the Council. There are thus set up by 
parallel authority directly issuing from the people two separate 
agencies of government confronting each other. The power of appoint¬ 
ment and control of officers is vested in the mayor; and he prepares 
and submits the budget. This system is the result of a long struggle 
to concentrate administrative responsibility in one man, and follows 
the general principles or organization in the Federal and State Govern¬ 
ments. Its chief merit is that it produces co-ordination. But it inevit¬ 
ably organizes friction between the councillors and the mayor, because 
each can claim as good an authority as the other, and the tendency 
of every institution of government is to increase its own powers. 
This system operates in New York, Boston, Philadelphia, Detroit, 
St. Louis, and many other places. It is known as the Strong-Mayor 
system. A variant of the Mayor-Council system is the Weak-Mayor 
form. The powers of the mayor are limited: his power of appoint¬ 
ment is exercised under the control of the Council or it does not 
exist at all; his veto power is limited; and the budget is prepared by 
the Council. 

The Commission System. The second type of American municipal 
organization is the Commission System. In this, a number of coun¬ 
cillors or commissioners are chosen equal to the number of administra¬ 
tive Departments. All the powers of government legislative, financial 
and executive are fused and concentrated in the commissioners. 
Resolutions and policy are made by the commissioners as a group, 
and this achieves, if anything can achieve, the collective responsi¬ 
bility of the commission to the electorate. There is a mayor, some¬ 
times elected by the voters as such, in other cases chosen by the 
commissioners from among themselves, and he acts as the president 
of the commission and the ceremonial chief of the city government. 
The commissioners receive salaries, are practically whole-time officers, 
and meet often. Each commissioner is individually responsible for 
the administration of one department of government. This system 

1 Cf. Anderson, American City Government; for the history. Story, The American 
Municipal Executive. 
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secures simplicity for the electorate, a Council small enough to act 
with expedition and to concentrate an appreciable degree of responsi¬ 
bility upon each member, and unifies and co-ordinates policy and 
administration. Yet there are serious criticisms of this form of govern¬ 
ment. In the first place, there is no external check upon the commis¬ 
sion, excepting through the organizations which pretend to represent 
public opinion, and these are too remote and intermittent to have 
any timely effect. In regard to the co-ordination of the estimates, it 
is rather obvious that the five or seven men who are themselves the 
heads of spending Departments are likely to co-ordinate, not so much 
as one mind detached from departmental temptations, but as several 
men bartering the minimum amount of concessions. In some places 
this defect has caused provision to be made for a Controller who is 
separately elected in order to prepare the annual budget which may 
not be increased by the commission above certain maxima. 

The City Manager . 1 The deficiencies inherent in both the schemes 
we have sketched, and the realization that both co-ordination and 
popular control must be adequately provided for, gave birth to the 
City Manager plan. Its main features are the division of legislative 
and executive authority, the vesting of the former in the elected 
council, which also has the power to appoint, criticize, and dismiss 
at its will a City Manager, who is the executive authority. An extract 
from the Charter of Dayton describes the main features of the 
Manager’s powers: 

‘ 1. To see that the laws and ordinances are enforced. 

‘2. To appoint and remove all directors of the Departments and all subordinate 
officers and employees in both the classified and unclassified service, subject to the 
operation of the Civil Service Commission. 

‘3. To control all Departments and Divisions. 

‘4. To investigate the affairs of any Department or the conduct of any official 
or employee. 

‘5. To request the commission to appoint advisory boards. 

‘6. To prepare and submit to the commission a budget.’ 

There are of course variations in the extent of the power given 
to the Manager. For example, sometimes important functionaries 
like the Clerk or Solicitor or Treasurer are directly appointable by the 
Council. He is often excluded from control of the tax assessment 
arrangements. The budget is sometimes prepared by the Council or 
a committee controlled by it. But the main intention and achieve¬ 
ment is obvious: to secure that one man shall have all the strings 
of control and guidance united in his hands. In order that this may 

1 Cf. Anderson, op. cit.; White, The City Manager, 1929; frequent articles in the 
National Municipal Review (New York); regular contributions in Public Management 
(Chicago), the Journal of the City Managers Association; the Annual Proceedings 
of the City Managers Conference, and the brilliant article by Louis Brownlow, 
Public Administration, Oct. 1931. Compare also H. A. Stone and others: City 
Manager Government in U.S.A., Public Administration Service, Chicago, 1940. 
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be done efficiently, and with memories of the ugly interventions of 
the elected councillors in the golden days of graft, many charters 
specifically prohibit the Council and its committees from interfering 
in administration, and especially in appointments and removals from 
office and municipal purchases. 

The Difficulties of the City Manager. The problems arising out 
of this system are two: first, the extent to which the Manager partici¬ 
pates in the creation of policy, and secondly, his relationship with 
the Council. As to the making of policy, there is a great division 
of opinion among existing Managers. One school holds that the 
Manager is the executive servant of the Council, that he should there¬ 
fore occupy himself exclusively with the execution of the Council’s 
resolutions, that he should give advice only when definitely asked 
for, and should recognize that the initiative in, and the responsibility 
for, policy rests with the Council. The second school looks to a 
robust and progressive Manager who shall give the Council a lead, 
and the extremists in this school go even farther and seek to become 
the leaders of municipal policy, as though they and not the Council 
were trustees for the people. We may take it that there is in practice 
a continual oscillation between the two views. The experience of 
two decades, and the opinion which is now maturing as a result of it, 
is rather that the Manager is not an executive leader independent 
of the Council, and ought not to be, since the principle of popular 
responsibility is fundamental, and such responsibility is vested in the 
elected body. The actual history of the Manager has been a history 
of daily struggles between the will to lead and defence against the 
Council and the hostile elements in the city. That the Manager has 
effected co-ordination is undeniable; but so far, perhaps because the 
time is yet early, and partly because the early years have been years 
of struggle for existence itself, they have as yet made little contribu¬ 
tion to the science of administration. The foreign observer cannot fail 
to be struck by the large extent to which engineers become City 
Managers. Further, the average term of the City Manager is, so far, 
four or five years, by no means a long time. The term is cut short 
owing either to their leaving for better-paid jobs, whether in a larger 
city, or in private industry, or because political opposition drives 
them away. 

This brings us to the relationship between the Manager and the 
Council. Control by the Council is amply provided for. The function 
of resolution is vested in them. They have the acceptance of the 
budget. They appoint the Manager for an indefinite period, and 
they can remove him from office, usually by a bare majority. He is 
recognized as the servant of the Council: ‘He shall serve at the will 
of the Council.’ Everything then depends upon whether they are 
prepared to collaborate with him, whether they are prepared to en- 
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courage him in their schemes, to give him latitude or to make his life 
a harassed retreat. Now the Council cannot possibly avoid discussing 
the activity of the Manager, since it feels a responsibility to the elec¬ 
torate, and because, no less than he, it feels the urge to govern. The 
Manager is either required by law, or is invited, to attend at Council 
meetings. Now no rule at present exists, and it would defy the genius 
of mankind to invent one, to secure automatically a proper relation¬ 
ship between two institutions so placed. In American conditions the 
situation is particularly difficult. The City Manager plan was one 
hopeful way out of the prostitution of municipal government by 
corrupt politicians. Experience shows that so far, even although the 
city charters provide for the election of councillors by non-partisan 
groups, the old gangsters still have the uncanny faculty of coming 
back. Quite apart from that, there is the permanent recognition that 
the system itself only permits of better government, but whether it is 
produced depends entirely upon the mentality of the electorate and of 
the councillors. 

The ultimate truth is, that where the force of democratic election 
is located, there not only is, but ought to be, not only ultimate control, 
but the formulation of policy. The City Manager system simply 
provides the opportunity of co-ordinating the several branches of 
policy, and of instructing the elected amateurs for the better perform¬ 
ance of their own function, if they wish to perform it better. The 
strength of the City Manager’s function has been best put by Mr. 
Louis Brownlow, himself a former distinguished Manager, and now 
University lecturer and research organizer at the University of Chicago, 
in a brilliant article in Public Administration . 1 He says: 

‘The city manager isn’t a czar, nor any other sort of monarch. He is more 
nearly a prime minister without portfolio. The manager himself, except of necessity 
in the smaller villages and towns, doesn’t personally direct the affairs of the several 
departments of the municipality. He doesn’t give orders directly to the staff. He 
doesn’t interfere directly in the ordinary operations of the municipal machinery. 
He manages all departments, but he directs none of them. 

‘Put in another way, his chief function is to serve as the responsible co-ordinator 
with power; to see to it that all of the departments of the municipality work together 
to carry out the policies that have been determined by the council so far as that is 
possible within the limits of the funds which council has appropriated for the 
several services. As such co-ordinator it is his business, of course, to keep council 
always advised of the course of events and to make recommendations even in the 
field of finance and of policy that seem to him to be necessary for the better adminis¬ 
tration of the entire government. . . . 

‘It is the city manager’s business to see the municipal structure as a whole and 
to prevent such unbalanced programmes, although I must confess that I have 
known a few managers, too, thus to pay undue attention to their own pet 
enthusiasms. 

‘It is a particular part of the manager’s business to subdue the dragging effect 


1 Oct. 1931, pp. 408-9. 
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of inter-departmental jealousies, and to this end he has been given the power to 
appoint on his own terms the heads of departments.’ 

Experience has revealed the weakness of the Manager in his con¬ 
flicts with the Council, so much so that the suggestion has been made 
(though we freely confess that it is not widely shared) that, to strengthen 
the Manager, appointment and dismissal should be taken from the 
Council and lodged in a separately elected Board of nine electors. 
The Council would then have only the right to impeach the Manager 
for incompetence, or incompatibility between it and him. The Board 
would decide. We mention this proposal, not because we think it is 
desirable, or feasible, but because it reveals the nature of the Council- 
Manager relationship. The reader can himself now decide what 
elements of the system are applicable to English problems. The problem 
is to secure co-ordination without destroying democratic responsi¬ 
bility. Let us now turn to consider what German experience teaches, 

The Biirgermeister . 1 German municipalities are governed by the 
collaboration of an elected council and an appointed executive. The 
Council is elected for four years, the executive is appointed for terms 
ranging up to twelve in certain Prussian towns, with unlimited re- 
eligibility. The Council is endowed with the power of making resolu¬ 
tions and of control over the administration of all affairs which are 
entirely in the discretion of the municipality (not, for example, the 
management of the police forces which are State-provided and con¬ 
trolled) excepting matters of ‘current administration’. Thus the Council 
has the full decision of policy regarding the utilization of municipal 
property, the budget, local taxation, loans, the issue, amendment or 
abolition of local bye-laws, the administration of land, and the power 
of criticism except in matters falling within the sphere of current 
administration. But the authority of the Council is fundamentally 
limi ted to passing resolutions. 

The execution of resolutions is reserved to the local executive. 
Hence, there is at once a striking distinction between the English 
system in which the resolving and the executive power are fused 
together in the Council and delegated to committees. In German 
municipalities there is a clear separation. Moreover, where there 
exists, as in all the East Prussian Provinces, the Magistrat System, 
the resolutions of the Council become effective only when the Magistrat 
has given its approval thereto. If the Magistrat refuses such approval 
it has to explain the grounds to the Council. If, then, no understanding 
is reached, a mixed commission is established of Council and Magistrat. 
If this does not arrange a settlement then the next higher local govern¬ 
ing authority settles the matter. Where a local Council goes beyond 

1 Stier Somlo, Handbuch des Kommunalen Verfassungsrechts; Hensel, Kommunal- 
recht und Kommunalpolitik\ Report on Germany, International Congress of Local 
Authorities , Part I; Boldt, Stadtverfassung und Stadtverwaltung inPreusien (1931;. 
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its sphere of authority or violates the law, the local executive is obliged 
to veto the action, and may be compelled to do so if negligent, by 
the controlling State Department. The statutes give the Council the 
authority to control the municipal administration, but its exact powers 
are not stated in detail. Usage and judicial decisions admit the Council’s 
right to require information regarding the execution of their resolutions 
and the expenditure of municipal revenues. The Council may require 
the production of the necessary documents and set up committees of 
investigation to which, however, the Burgermeister may nominate a 
member. 

The Executive. Administration of municipal affairs, as well as 
the execution of the duties imposed upon the municipality by the 
central government, are vested in the executive authority ( Stadt - 
vorstand). The executive is variously organized according to the State, 
and, in Prussia, a distinction is made between the Rhineland Provinces 
and the rest of the country. In the Rhineland the executive consists of 
a single Burgermeister, in the rest of the country a Magistrat with a 
Burgermeister at its head. In the Magistrat system the executive, that 
is the Magistrat, consists of a number of paid and unpaid members 
with a Burgermeister as president. In the simple Burgermeister system 
the executive power is vested in one man only, the Burgermeister, 
although for the convenience of administration, where the town is 
large and business heavy, he may have as assistants ( Beigeordnete ) paid 
or unpaid officers, but they are subordinate to him, obliged to obey his 
instructions, and he takes full responsibility. 

These systems are distinguished by the fact that in the Burger¬ 
meister system the Burgermeister is simply and solely the administrator 
and controller of the execution of affairs, whereas the determination 
of policy lies entirely with the Council. In the case of the Magistrat 
system, the Magistrat itself with a Burgermeister at the head forms 
a kind of Second Chamber, the consent of which is necessary to the 
establishment of municipal resolutions. We shall see later that the 
law makes arrangements for close personal connexion between Burger¬ 
meister and Council. We now sketch in a little more detail the respective 


nature of these executive organs. 

Magistrat. The Magistrat consists of the Burgermeister and a 
Vice-Burgermeister, a number of unpaid members (called Stadrat, 
Senator, Ratsherr) and the heads of the various Departments, for 
example, the Clerk, the Treasurer, the Architect, the Director of 
Education. The numbers are established by various statutes, and a 
certain liberty is permitted to the local authorities to fix the number. 
All persons eligible for candidature to municipal government may 
be elected as unpaid members of the Magistrat. They are elected by 
the Council for a period of twelve years, that is, for three times as 
long as the term of a councillor. The paid members are similarly 
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chosen, including the Burgermeister, and in some parts of the country 
the appointments need the approval of the central authority. The 
statutes regulating local government do not lay down any special 
qualifications for Magistrat or the Burgermeister, but the paid members 
who are the heads of technical Departments are, of course, chosen 
for their technical and administrative qualifications. Either the central 
authority, or the local governing authority intermediate between the 
city and the central government, has the power of approval of appoint¬ 
ments to the Magistrat and this power of approval is in the free dis¬ 
cretion of the relevant authority. The reasons for refusal are, occasion¬ 
ally, incompetence, but usually, in the rare cases where this occurs, 
political extremism. The members of the Magistrat are subject to all 
the obligations, and they are very severe obligations, imposed by the 
statutes and case law relating to Civil Servants. 

The Magistrat forms a council directed by the Burgermeister, who 
leads and supervises the whole of the administration of the munici¬ 
pality. The Burgermeister organizes the Magistrat, conducts its 
proceedings, has a casting vote, appoints them to the various branches 
of administration and to committees and can revoke their power at his 
discretion. The supervisory power of the Burgermeister applies to 
everything that comes within the scope of administration, including 
the work of committees and the financial and accountancy branches. 
And he has the disciplinary power, coupled with the power of imposing 
fines, upon officials to carry out his executive and supervisory duties. 
There are various well-organized means whereby differences between 
the Magistrat and the Burgermeister can be settled by the larger local 

authorities. 

The Magistrat has a resolving and an executive function. Its consent 
is necessary to the validity of the resolutions passed by the Council, 
in all cases where the Council has power. Its administrative power 
especially relates to the administration of the municipal property and 
revenues, the allocation of income and expenditure according to the 
resolutions of the Council, supervision of accountancy and Treasury 
arrangements, the assessment and collection of municipal taxes, the 
administration and supervision of municipal institutions. The Magistrat 
is the authority controlling apparatus, offices organization and records, 
and appoints and supervises officials. Moreover, it is responsible for 
the direction of day-by-day administration, and this, without the 
previous consent of the Council. Where the main lines of policy, 
which are the concern of the Council begin, and where action in relation 
to day-by-day affairs ends, is a matter with neither statutory nor other 

written definition. .... , 

The Burgermeister System. Where the municipalities have a simple 

Burgermeister system, there is no other deliberative and resolving 
authority than the Council. The authority of the Council in matters 
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of resolution and control is complete and almost exclusive. The 
Burgermeister is by himself the unique executive organ of the city. 
But, by statute, he is chairman at Council meetings. Let that be 
compared with the chairmanship of English Town and County Coun¬ 
cils, where the chairman is elected by the Council, and where the Chief 
Official is much exercised even to dare go beyond the prompting of 
Chairman or Councillors for fear of being accused of bureaucratic 
usurpation . 1 The Burgermeister has the full right to participate in 
discussions, which, in fact, he usually leads, full voting rights, and where 
necessary, a casting vote. To aid him in his executive work he has by 
statute two paid or unpaid assistants. In other respects he exercises, 
broadly, the same powers as the Magistral in the system we have just 
described. 

In both systems the law provides for Committees strictly subordi¬ 
nate to the executive organ for the assistance of the executive. These 
Committees consist either entirely of members of the Magistral, or 
together with councillors, or of members of both bodies and appointed 
citizens. Where the Burgermeister system operates the commissions 
consist of councillors only or of councillors and citizens under the 
presidency of the Burgermeister or one of his assistants. The work of 
the committees is decided by the Burgermeister or the Magistral and 
not by the Council. They are usually parallel with a well-defined 
branch of municipal service. 

Having indicated the main features in the constitution of this 
arrangement, let us consider its advantages and disadvantages. There 
is ample evidence that co-ordination is secured, though with some¬ 
what less efficiency in the Magistrat system than in the Burgermeister 
system. Co-ordination will always be better secured by one person 
than by several, though the quality of the co-ordination is another 
question. Secondly, the statutes do not say that this co-ordinating 
administrative agent is to make policy, or assume any responsibility 
for the leadership of the municipal policy. In so far as the Burger¬ 
meister in Germany has become distinguished as a leader of the local 
community, and as a dynamic creative factor in municipal policy, 
this is something which has not developed out of the law. It is the 
consequence of several factors: his opportunities, the general tradition 
of government by experts which has two hundred years of experience 
and widespread approval behind it, and the practice of municipal 
councils in selecting those men as Burgermeister who have high 
administrative capacity and a sense of municipal leadership. 

The opportunities of a co-ordinating executive branch assured by 
statute of freedom of action, excepting for the occasional criticism of 
a locally elected body, are such that when it speaks on questions of 

1 Though cases are also known in England where the Chairman is much exercised 
even to dare go beyond the promptings of the Chief Official. 
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policy, it speaks with so much compelling knowledge of the realities 
of experience, that its advice on policy is almost unchallengeable, even 
when it ought to be challenged. As to the tradition of government 
by experts, that is as powerful an influence in German life as is the 
tradition of democratic control in English life. Indeed, while from 
1689 the best of English political philosophy and jurisprudence was 
applied to the problem of creating a free Parliament, German thinkers 
and statesmen in the same span of years concentrated their attention 
on the development of a race of benevolent experts. The currents of 
thought set in such violent motion by the War and its aftermath, 
have somewhat affected the influence of the old tradition, and the 
Magistrat and the Burgermeister are often challenged and censured 
in a way unparalleled before 1914 by the Municipal Councillors, and 
there are complaints of the influence of political partisanship in 
municipal affairs, and in the Magistrat particularly. 

However, the time has not yet come of which it could be said that 
political pliancy is preferred by the Councils to proven proficiency 
for the situation when they choose their executive for his long term 
of years. The men who are chosen are still, as before, those who 
have progressed by a long series of stages. They begin with the Univer¬ 
sities where they have studied law, political science, administration, 
and economics, and proceed either into the State Civil Service or the 
Federal Civil Service, or into various considerable administrative 
positions in industry or commerce. Then the progress from the 
smaller towns to the intermediate and the larger municipalities, either 
as Assistant Burgermeister in larger towns or Chief Burgermeister in 
a small one, until, at last they appear with a score of others before 
the Town Council in answer to its widely disseminated advertisement 
for a Burgermeister or a member of the Magistrat. Some have even 
been Ministers of State or Federal Governments. There is no qualifi¬ 
cation laid down by statute for the position of Burgermeister, but good 
sense, and love of the city, combine to the selection of extremely 
capable men. Everyone expects the Burgermeister to be capable and 
responsible, and, therefore, only men who can reach this standard are 
selected, and once they are selected, both law and public opinion give 
them considerable power, and make of them not only the actual 
leaders of municipal affairs, but also the ceremonial chief. He replaces 
the Mayor of the English system. All this, quite as much as the margin 
of freedom to initiate new municipal services, accounts for the generous 
and inspiring development of German municipalities. 

There is considerable controversy regarding the comparative merits 
of the Magistrat system and the Burgermeister system. On the whole 
so much is the Burgermeister system favoured, that it alone has been 
included in the project of the Law on Municipal Self-Government 
of 1930, put before the Prussian Diet, and in a similar law drafted by 
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the German Association of Towns. Those who support the Burger- 
meister system do so on the ground that it gives an energetic personality 
conscious of his purpose, the possibility of firmly administering the 
town without being hemmed in by the cumbrous apparatus of the 
Magistral. The opponents of this system criticize it on this very ground, 
that it places the fate of the town at the mercy of the ideas of one 
single personality. And further, in the large towns, in any case, it is 
argued, the Burgermeister is bound to rely very largely upon his 
assistants. It is pointed out that in the Magistrat system, where the 
Burgermeister is not the master of its members, there is a real oppor¬ 
tunity to secure thoroughness and mature consideration; that all 
matters of policy must go through two stages of examination, by the 
Council and by the Magistrat. The supporters of the Burgermeister 
system counter this by the observation that since the War this double- 
barrelled arrangement is stultifying where the two bodies are of a 
different political complexion, while, where they are of the same 
complexion, party discipline takes away from the independence of the 
Magistrat. There is complexity and tediousness. The more Germany 
suffers from the storms of party politics, and the vicissitudes of elections 
with their swing of the pendulum, the more apparently do they look 
to the independence and technical expertness of the executive authority 
whether the one or the few. At the moment, they expect the unity 
of the executive to save them from instability, and personal contact 
between Burgermeister and Council, as provided by statute, in the 
simple Burgermeister arrangement, is most favoured. 

Conclusions. Thus, we have seen that in their different ways the 
American and the German systems strive to secure, and in large measure 
do secure, the co-ordination of administration and of policy. But 
they are successful not simply by force of law, but as a result of tradition 
and the contemporary state of mind. Neither of the systems is flawless; 
neither maintains itself even in its imperfect state without the support of 
willing and comprehending assent—and that is, in fact, their chief lesson. 

Co-ordination and progress in English municipal government are 
amply provided for by statute in so far as the position of the Council 
and the Clerk are concerned. The real problem is not to amend or 
add to the law, but to bring about a change in the mind of Councillors 
and the public. Then the Clerk would be appointed because he pos¬ 
sessed, not only a knowledge of the law, but also the faculty of guiding 
the various branches of local government in a well-considered and 
dovetailed scheme, producing for the future, as for the present, the 
greatest utility in relation to the means of the municipality. In the 
largest authorities separate room could be found for a Legal Adviser 
and a City Administrator. It would be a devastating criticism of all 
the pleas for local self-government if those who put them forward could 
not achieve these ends without Parliamentary compulsion. 



CHAPTER X 


THE MUNICIPAL CIVIL SERVICE 


I 

THE PRESENT SYSTEM 


Vital as organization is to the effectiveness of administration it is as 
nothing compared with the significance of Men and Women. It is 
upon the actual qualities of intellect and character that government 
depends: this is prior in importance to statutes, institutions and 
apparatus. The efficiency of local government is determined by the 
efficiency of local committees and local officials. This is a truism too 
frequently forgotten, and therefore it can never be too frequently 
reiterated. Local authorities employ about 1,300,000 servants of all 
kinds. 1 There are (1) 186,000 teachers, 2 and 88,000 Police, Fire Service 
and Civil Defence officers. 3 This accounts for over 274,500. Then 
there are now (2) about 200,000 workers in the various enterprises. 
(3) Then one other undifferentiated category of 820,000 4 contains a 
large part of the professional, administrative and clerical staffs. As it 
is authoritatively estimated that clerical are to manual workers in the 
relation of one to four, we may take it that they number one-fifth of 
categories (2) and (3), that is, over 200,000. This body of 200,000 
administrative and clerical is, of course, recruited and qualified so 
variously in different parts of the country that one can hardly speak of 
‘a Municipal Civil Service’. Each local authority is entirely independent. 


1 Local Government Employees (p. 191, Census Reports— Industry, 1925). 

Male Female 


In Tramway Repair Depots 

„ Gas Works. 

„ Water Works ..... 

„ Electricity Supply .... 

„ Omnibus Services .... 

„ Tramway Services . . 

„ Harbours, Docks, Piers, Lighthouses, etc. 
„ Canals and Conservancy Boards . 

„ Police ...... 

,, Poor Law ...... 

„ Education . . . 

Other Local Government services . 


2,717 

26,908 

15,589 

21,566 

1,061 

59,003 

41,672 

1,197 

62,667 

19,049 

63,355 

299,987 


66 

520 

344 

532 

36 

1,809 

772 

16 

1,532 

29,806 

160,954 

51,588 


Total 


614,771 257,975 

872,746 


2 Annual Abstract of Statistics No. 84, H.M.S.O. 1947, table 89. 

3 Ibid., table 128. 

4 Ibid., table!29. 
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and as yet there is lacking the status, dignity and consciousness of a 
uniform profession which distinguishes the British Civil Service. It is, 
as a matter of fact, by recalling the characteristics of the Civil Service 
of the central authority, that one attains a vivid comprehension of the 
conditions and problems of municipal officials. 

The most significant features of the British Civil Service are these. 1 
Every post is open only to selection by merit. The tests of merit, 
and the salary scales pertaining thereto are established by a single 
authority: the Treasury in consultation with the Civil Service Com¬ 
missioners. Candidates compete with each other, either by written 
tests, or by their testimonials and interview. Such competition is 
open to all from whatever part of the country they may come. Quali¬ 
fications are laid down in relation to classes which are common to 
all the Departments whatever the character of their service. The 
examining body is the Civil Service Commission, and this body, sub¬ 
ject to no other Department of Government, conducts its examina¬ 
tions in full independence of the Departments which afterwards employ 
the various officials. Through the Whitley Councils there is some 
guarantee of justice and appeal in disciplinary matters. There are 
deliberately arranged avenues of promotion, and special Promotion 
Boards to select from candidates for promotion. Regular systematic 
reports upon the officials serve as evidence for promotion and increment 
purposes. The operation of this system for nearly two generations 
has produced a profession highly efficient, and with a deep sense of 

duty. 

Nothing so comprehensive and well-organized exists in the local 
authorities, except in a few County Boroughs and County Councils. 
Certainly no Local Civil Service exists as a unified profession spread 
all over the country, with uniform minimum tests of efficiency and a 
unified scheme of pensions, salaries, and working conditions. The 
question is, then, What does exist, and why? 

Local Freedom of Appointment. The various general statutes 
which constitute the local authorities give them full power to appoint 
such officers as they think fit; and in a few cases oblige them to appoint 
officers. With a few exceptions which we discuss in a moment, there 
is no statutory prescription of qualifications, or method of selection, 
or salary. All these things are fully left to the local authorities which 
administer the particular services. The basic principle is that the local 
authorities are entirely autonomous in their employment policy. The 
statutes say they shall appoint ‘such servants as they think fit’, 2 and, 

1 Cf. Finer, The British Civil Service. 

2 This is now regulated by the Local Government Act (Part IV) of 1933 and the 
Public Health Act (Schedule I) of 1936. That the reader may appreciate the original 
date when the permissions were granted, we reproduce instead the terms of the 
earlier statutes. 

L Section 3 (10), Local Government Act, 1888, vests in the Council of the 
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although the powers of the District Auditor and the Courts of Law 
have been extended to question the reasonableness of a salary deemed 
excessive, they have not yet been extended to questioning the fitness 
of an officer to hold an office, on the ground that the salary is reason¬ 
able but the qualifications are not. This is the general rule. 

Offices Controlled by the Central Authority, However, there are 
some situations, the work of which is so vital that the central govern¬ 
ment, representing the whole community, could not possibly permit 
the local authorities to exercise autonomy in them. The mere mention 
of these situations, and the law relating to them, explains why they 
are regulated, and at the same time suggests why other services have 

Administrative County the appointment, removal, and determination of the salaries 
of the County Treasurer, the County Surveyor, the Public Analyst, any officer under 
the Explosives Act, 1875, and any officer whose remuneration is paid out of the 
county rate (other than the Clerk of the Peace and the Clerks of the Justices). 

2. Section 189 of the Public Health Act, 1875, provides that: 

‘Every urban authority shall from time to time appoint fit and proper persons to 
be medical officer of health, surveyor, inspector of nuisances, clerk and treasurer. 
Provided that if any such authority is empowered by any other Act in force within 
their district to appoint any such officer, this enactment shall be deemed to be satis¬ 
fied by the employment under this Act of the officer so appointed, with such addi¬ 
tional remuneration as they think fit, and no second appointment shall be made 
under this Act. Every urban authority shall also appoint or employ such assistants, 
collectors, and other officers and servants as may be necessary and proper for the 
efficient execution of this Act, and may make regulations with respect to the duties 
and conduct of the officers and servants so appointed or employed. 

‘Subject, in the case of officers any portion of whose salary is paid out of moneys 
voted by Parliament (or by a County Council under Section 24 (3) of the Local 
Government Act, 1888), to the powers of the Local Government Board under this 
Act, the urban authority may pay to the officers and servants so appointed or 
employed such reasonable salaries, wages, or allowances as the urban authority may 
think proper; and, subject as aforesaid, every such officer and servant appointed 
under this Act shall be removable by the urban authority at their pleasure.’ 

3. Section 190 of the Public Health Act, 1875, provides that: 

‘Every rural authority shall from time to time appoint fit and proper persons to 
be medical officer or officers of health and inspector or inspectors of nuisances; they 
shall also appoint such assistants and other officers and servants as may be necessary 
and proper for the efficient execution of this Act. . . 

By Section 191: 

‘A person shall not be appointed medical officer of health under this Act unless 
he is a legally qualified practitioner; and the Local Government Board shall have 
the same powers as it has in the case of a district medical officer of a union with 
regard to the qualification, appointment, duties, salary, and tenure of office of a 
medical officer of health or other officer of a local authority any portion of whose 
salary is paid out of moneys voted by Parliament (or by a County Council under 
Section 24 (3) of the Local Government Act, 1888), and may by order prescribe the 
qualification and duties of other medical officers of health appointed under this Act. 

‘The same person may, with the sanction of the Local Government Board, be 
appointed medical officer of health or inspector of nuisances for two or more 
districts by the local authorities of such districts, and the Local Government Board 
shall by order prescribe the modes of such appointment, and the salary and the 
charges of such officer shall be borne by such authorities, 

‘Any district medical officer of a union may with the sanction of the Local 
Government Board and subject to such conditions as the said Board may prescribe, 
be appointed a medical officer of health; and a medical officer of health may exercise 
any of the powers with which the inspector of nuisances is invested by this Act. 

‘In the case of illness or incapacity of the medical officer of health a local authority 




THE OFFICIALS 


267 


not yet been regulated. Regulation extends to Medical Officers of 
Health; Sanitary Inspectors; Health Visitors; Inspectors of Weights 
and Measures; Poor Law Officers; Teachers and Chief Constables, 
while there are certain basic regulations regarding police qualifications 
and pay. 

Medical Officers* By the Public Health Act of 1875 every urban 
and rural sanitary authority was obliged to appoint a fit and proper 
person to be Medical Officer of Health. 1 Naturally, the statute does 
not permit the appointment to such an office of any person unless 
he is a legally qualified medical practitioner. Up to 1929, if the local 
authority accepted a grant in aid of his salary, the Minister of Health 
required to be satisfied regarding the qualification, appointment, 
duties, salary and tenure of office of the person appointed. The 
Minister might also by Order prescribe the qualification and duties 
where no grant-in-aid was given. Since 1929, the special grant-in-aid 
for medical officers having been abolished, the power of control rests 
upon Section 104 of the Local Government Act of 1929, which gives 
the Minister ample powers to secure all that he wants in regard to 
Medical Officers. By the Local Government Act of 1888 County 
Councils were empowered, not obliged, to appoint Medical Officers 
of Health. The Minister was given power to see that no person should 

may appoint and pay a deputy medical officer subject to the approval of the Local 
Government Board.’ 

By Section 192: 

‘The same person may be both surveyor and inspector of nuisances; but neither 
the person holding the office of treasurer nor his partner, nor any person in the 
service or employ of them or either of them shall be eligible to hold or shall in any 
manner assist or officiate in the office of clerk; and neither the person holding the 
office of clerk nor his partner, nor any person in the service or employ of them or 
of either of them, shall be eligible to hold or shall in any manner assist or officiate 
in the office of treasurer.’ 

By Section 17 of the Municipal Corporations Act, 1882— 

‘(1) The Council shall from time to time appoint a fit person, not a member of 
the Council, to be town clerk of the borough. (2) The town clerk shall hold office 
during the pleasure of the Council. (3) He shall have the charge and custody of 
and be responsible for the charters, deeds, records, and documents of the borough 
and they shall be kept as the Council direct. (4) A vacancy in the office shall be 
filled within twenty-one days after its occurrence. (5) In the case of the illness or 
absence of the town clerk the Council may appoint a deputy town clerk to hold office 
during their pleasure. (6) All things required or authorized by law to be done by 
or to the town clerk may be done by or to the deputy town clerk.’ 

Section 18 provides— 

‘(1) The Council shall from time to time appoint a fit person, not a member 
of the Council, to be the treasurer of the borough. (2) The treasurer shall hold 
office during the pleasure of the Council. (3) A vacancy in the office shall be filled 
within twenty-one days after its occurrence. (4) The offices of town clerk and 
treasurer shall not be held by the same person.’ 

Section 19 says— 

‘The Council shall from time to time appoint such other officers as have been 
usually appointed in the borough, or as the Council think necessary, and may at 

any time discontinue the appointment of any officer appearing to them not necessary 
to be reappointed.’ 

1 Cf. R.C . on L.G.: First Report . 
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be appointed unless he were legally qualified to practise certain specified 
branches of medicine. Further, this Act stipulated that no person 
should be appointed Medical Officer of a County or of a District 
with a population of 50,000 or more, unless he were a legally qualified 
medical practitioner, and registered as holder of a diploma in Sanitary 
science, public health, or State medicine, or had been during three 
consecutiw years Medical Officer of a District with a population of 
not less than 20,000, or had been for not less than three years a 
Medical Officer of the Local Government Boardy The appointment 
of a Medical Officer by County Councils was made obligatory by the 
Housing and Town Planning Act of 1909. The Act gave the Minister 
power to prescribe his duties by General Order; and also provided 
that the officer should not be removable by the Council without 
consent of the Minister of Health; the officer must be appointed for 
an unlimited period. In 1921, the Public Health Officers Act laid it 
down that all Medical Officers, providing that they^pre restricted 
from engaging in private practice, must be appointedpjrc an unlimited 
period, and should be removable by the local authdriMonly with the 

consent dt the Minister of Health. 

Sanitarjbhispectors were first imposed upon local health authorities 
in 1848, anfPhe obligatory nature of the appointment was included 
in the ^ctof 1875. It was' not until 1891 that qualifications were 
regulated by the central authority, when by the Public Health (London) 
Act, Sanitary Inspectors in the Metropolis had to hold a certificate of 
competency approved by the Local Government Board, or to have 
previously served as Sanitary Inspectors., Although the more en¬ 
lightened local authorities required the qualification of the Royal 
Sanitary Institute and similar bodies, and the practice spread, no 
central rule was established until 1922 when an Order of the Ministry 
of Health laid down a qualification, the matter being standardized in 
1926. Even here, until 1929, those local authorities who refused a 
grant-in-aid could, and did, appoint persons without adequate quali¬ 
fications. The history of the central authority’s attempt since 1875 to 
secure a competent municipal medical staff is a history of strenuous 
efforts and widespread local resistance, of disappointment for the 
central authority and dirt and disease in hundreds of areas. 

The only qualifications which local government officers are required 

by statute or regulation to hold are as follows: 

(a) Medical Officers of Health. Statutory Rules and Orders, 1926, 
No. 552. Paragraph 5: 

‘A person shall not be qualified to be hereafter appointed or re-appointed as a 
medical officer of health of any district or combination of districts, unless, in addition 
to the qualification prescribed by any statute, he is also either registered in the 
medical register as the holder of a diploma in sanitary science, public health or 
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state medicine, or has had not less than three years’ previous experience* of the 
duties of a medical officer of health.’ 

(b) Sanitary Inspectors . Statutory Rules and Orders, 1926, No. 
552, Paragraph 16: 

‘A person shall not be qualified to be hereafter appointed or re-appointed as 
a sanitary inspector of any district or combination of districts unless he is the 
holder of— 

‘(A) a certificate of the Royal Sanitary Institute and Sanitary Inspectors’ 
Examination Joint Board; or 

‘(B) a certificate of the late Sanitary Inspectors’ Examination Board; or 

‘(C) a certificate issued before the 1st day of January, 1899, by the Sanitary 
Institute, now known as the Royal Sanitary Institute; or 

‘(D) in the case of an appointment as sanitary inspector of a district or com¬ 
bination of districts outside London a certificate of the Royal Sanitary Institute 
issued before the 1st day of January, 1926; 

‘Provided that if the local authority employ a qualified veterinary surgeon for 
purposes connected with the inspection of meat, they may, with the approval of 
the Minister, appoint him as a sanitary inspector for the purpose only of exercising 
the powers and duties of such an officer in relation to meat, notwithstanding that 
he does not possess one of the qualifications prescribed by this Article.’ 

(c) Health Visitors. Statutory Rules and Orders, 1930, No. 69, 
Paragraph 8: 

‘Any person appointed to be a health visitor shall be a woman who, prior to 
the 1st April, 1930, has held the appointment of health visitor with the approval 
of the Minister, or who has obtained the health visitors’ certificate issued by the 
Royal Sanitary Institute under conditions approved by the Minister, or the diploma 
issued under the Board of Education (Health Visitors’ Training Regulations, 
1919).’ 

(i d) Inspectors of Weights and Measures . Statutory Rules and 

Orders, 1907, No. 698, Paragraph 2 of the Schedule: 

‘No person can be appointed by the local authority to act as an inspector of 
weights and measures unless he has obtained a certificate of qualifications from 
the Board of Trade (section 8 of the Act of 1904). Every inspector, as soon as he 
is appointed, must enter into recognisance to the Crown in the sum of £200 for 
the due performance of his duties (section 43 of the Act of 1878). The penalty 
for any breach of duty imposed by the Weights and Measures Acts or the Board 
of Trade Regulations under the Act of 1904 is a fine not exceeding £5 (sections 49 
of the Act of 1878 and 5 (4) of the Act of 1904). No inspector must be financially 
interested in the making, adjusting, or selling of weights, measures and instruments 
(sections 12 (1) of the Act of 1889).’ 

Section 8 (3) of the Act of 1904 provides that no preson other than an inspector 
duly appointed under the Weights and Measures Act should act as such inspector 
under a penalty of £10, or £20 for a repeated offence. 

The inspector must accordingly be careful never to relegate to an assistant any 
of his statutory duties in such a way that the assistant could be held to be acting 
independently as an inspector. Assistants should act throughout under the personal 
and immediate supervision of an inspector. 

Poor Law Officers. The Royal Commission of 1832-4 realized 
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that the efficiency of poor relief administration depended upon com¬ 
petent officials. Indeed, one of the main faults with the system which 
had failed was its administration by unskilled overseers. In view of 
the strong feeling of the Commissioners it was a great concession 
to the new Guardians when the Act of 1834 permitted them to appoint 
officials—but though to the central authority was reserved the power 
of fixing the salaries, duties, method of appointment and the kind 
and number of Poor Law Officials; and established its power of dismiss¬ 
ing officials (Sect. 46). The Act of 1869 gave the central authority 
power to appoint necessary officers if the Guardians refused to do so. 
Some of the officers—Clerk, Treasurer, Chaplain, Medical Officers, 
were dismissable only by the central authority; others, the Master, 
Matron, School Teachers, Nurse, and Relieving Officer could be dis¬ 
missed by the Guardians only with the consent of the central authority. 
Down to recent years, however, the central authority had not laid 
down qualifications, although some Guardians appointed only those 
who had taken the examinations of certain Schools of Social Science. 
Then the Poor Law Officers, Association themselves established an 
Examinations Board for Relieving and Institution Officers. Upon the 
transfer of the Poor Law administration to the Counties and County 
Boroughs in 1930, the Ministry included in the Public Assistance Order 

of 1930: 


‘No person shall be appointed to be a Public Assistance Officer, Assistant or 
Deputy Public Assistance Officer, Master, Superintendent, Steward, or Receiving 
Officer who has not had previous experience as an officer in local government or 
poor law administration in an office the duties of which are similar to those of 
the office to which it is proposed to appoint him, or such other experience as the 
council, with the consent of the Minister may prescribe. 

‘Provided that nothing in the Article contained shall prevent the council from 
appointing a person to be a Relieving Officer who holds the Relieving Officer’s 
Certificate issued by the Poor Law Examinations Board, or to be a Master, Steward 
or Superintendent who holds the Master’s Certificate issued by that Board.’ 


Teachers . 1 The qualifications of Elementary and Secondary School 
Teachers, are in relation to the recognition of the Schools for Grant, 
laid down by the Board of Education. Indeed, the Board has all along 
been a powerful driving force in setting the standard. A local education 
authority cannot appoint a chief education officer without the previous 
consent of the Minister of Education. 


Firemen. By the Fire Service Act of 1947, Clause 19, the Home 
Secretary hath power to regulate the method of appointment of chief 
officers of fire brigades, the procedure for appointing other members of 
the brigade, the qualifications for appointment and promotion, and 
procedure governing the latter. This he does in consultation with the 
Central Fire Brigade’s Advisory Council. 


1 Cf. Selby Bigge, The Board of Education . 
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Police. 1 By the Police Act of 1919 and the Rules made under it, 
a very high degree of control over the terms of appointment, promotion, 
pay, discipline, and training of the police is vested in the Home Office. 
The Home Office has had since 1839 the power of approval of the 
appointment of the Chief Constable in Counties, but it exercises a 
decided power of approval of chief constables in County Boroughs 
derived from its authority to withhold its grant-in-aid. 

The Reason for Central Regulation. Why has the central authority 
acquired control over the qualifications, and in some cases the tenure, 
of these classes of officials? In the case of some of them, for example, 
Medical Officers, Poor Law Officials, and Constables, it was feared 
that their duties might bring them into conflict with the interests of 
local councillors or their relatives or friends, owing to the penal 
character of some of their duties or their power to confer benefits. 
They needed protection. Secondly, it was recognized that especially 
in the case of Health Administration, Police, and Education, the service 
was so vital, and the consequences of inefficiency so serious, that there 
must be a guarantee of a minumum uniformity of qualification, and 
what was once true of health and police only has become true also 
of Roads Administration. The tendency of the local authority is 
perhaps to give more consideration to salaries and their effect in raising 
rates than to the necessities of the service and the appropriate qualifi¬ 
cations. Thirdly, the central authority gradually assumed the obliga¬ 
tion to contribute towards the expenditure of local authorities, and 
clearly, the charge would be indefensible if the money were expended 
upon inefficient service. The central authority could not subsidize in¬ 
efficiency and corruption when it had already gone to considerable 
trouble to put its own Civil Service in order. Furthermore, in all these 
services where the qualifications of officials and their tenure is partly 
or wholly regulated by the central authority, one can discern the 
essential need for uniformity of administration—for example, par¬ 
ticularly in the case of Health, and the Inspection of Weights and 
Measures. We might hazard the generalization that the necessity for 
uniformity of standard in the qualifications and recruitment of officials 
varies in proportion to the part played by uniformity and co-ordination 
in the technical efficiency and economy of each particular service. 

The Existing System and its Reform. 2 When we pass beyond the 
very narrow scope of these central rules, we find extreme diversity of 


1 Cf. Saville, The Police System of England and Wales. 

2 The ensuing description is based upon the Memoranda and Evidence submitted 
to the R.C. on L.G. in Vol. XIII of the Minutes and the Commission’s Final Report; 
the Memorandum submitted by the National Association of Local Government 
Officers to the present Departmental Committee on the Recruitment and Training of 
Local Officials. See Finer, Municipal Trading, pp. 207-12, and Hill, The Local 
Government Officer. 

The author has also had the advantage of examining the answers to the question¬ 
naire sent out by the National Association of Local Government Officers. 
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principle and practice. Unfortunately, it is not always the result of 
enthusiasm for efficiency. Recruitment on the basis of recognized 
public qualifications is practised by the larger authorities; among the 
smaller authorities there is a great variation of entrance test, whether 
public or internal to the authority itself; many of the smallest authori¬ 
ties have no set test at all. Developments during World War II and 
reform activities immediately after it have resulted in a voluntary 
agreement among local authorities known as the ‘Scheme of Conditions 
of Service’. This may eventually change the picture presented below 
but that picture still portrays the current situation. 

The vacancies are often, but not always, advertised; and simple 
patronage, appointment on political grounds and appointment of 
relatives, simply because they are relatives, are occasionally encoun¬ 
tered. Let us consider the subject a little more systematically in order 

to do full justice to the authorities. 

The servants of local authorities may be divided broadly into three 
classes, (a) the professional or technical, ( b ) the administrative and 
clerical, and (c) manipulative workers. The last class we do not deal 
with here; their situation is largely regulated by their Trade Unions. 
The proportion of the first to the second class can be gauged from 
some examples; the Salford Borough Council, employing about 850, 
have 235 in the Technical Staff and 645 clerical and administrative; 1 
Birkenhead has 109 to 268; Barnsley, 52 to 119; Shipley (Urban District 
Council), 11 to 47; the County of Hampshire, 29 to 290; the County of 

Kent 155 to 470. 

The Professional and Technical Service. There is little criticism to 
be made of recruitment in the professional and technical branches. 
Them are certain defects, however. One deplores the fact that the 
smaller authorities have no special officer to act as Treasurer or 
Accountant, but employ the Clerk or the local bank for this purpose. 
Such arrangements make impossible the carrying out of a permanent 
internal audit in these small authorities. Nor has England been 
adequately served by the part-time Medical Officer of Health. Any 
list of the principal technical officers employed by local authorities 
readily conveys that their work requires the application of some 
special scientific knowledge, or of an art or craft. The employment of 
such officials without their competence guaranteed by certain scientiic 
bodies, whose impartiality and solicitude for the subject-matter as 
distinct from the candidate are above suspicion, would have immediate 
disastrous results. Roads would subside; buildings would collapse, 
gas works would explode; electrical plant would not function; books 
in the libraries would be classified higgledy-piggledy and would e 
borrowed with a really touching permanence; the streets would be 

1 Cf. Article by Mr. L. C. Evans, Town Clerk, Salford, in Public Administration, 
July 1928, pp. 286 ff. 
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filthy or flooded; the parks would be overgrown with weeds and infested 
with vermin; water would not be pumped into the houses, and, if it 
were, might arrive contaminated; accounts might be falsified, or kept so 


that they lost any 


eaning; at every step all the officials and the 
councillors might involve themselves in ruinous legal proceedings; the 
trams would either not run at all, or go backwards, or skip the lines; 
typhoid, smallpox, diphtheria, and ptomaine poisoning might rapidly 
spread. So perilous are the potential effects of incompetence, that as 
a result of development in the last thirty or forty years, local authori¬ 
ties require that almost all who desire such technical positions must 
produce the certificates of certain bodies as a preliminary to appoint¬ 
ment, and, then, there is competition because the situationsare sought 
by ample numbers of candidates. Such examining bodies are the: 

(a) Institute of Chartered Accountants. 

( b ) Society of Incorporated Accountants. 

Institute of Municipal Treasurers and Accountants. 

Medical Schools. 

Institute of Civil Engineers. 

Royal Institute of British Architects. 

Chartered Surveyors’ Institute. 

Institute of Gas Engineers. 

Institute of Mechanical Engineers. 

Institute of Electrical Engineers. 

Royal Sanitary Institute. 

Institute of Chemistry. 

(m) Chemical Society. 

(n) Chartered Institute of Secretaries. 

(o) The Law Society. 

It is, however, only truthful to say that improvement in the quali¬ 
fications and status of such officials has come about less through the 
efforts of local councillors, than of officials’ associations, and the 
country owes these a great debt of gratitude. It should be noticed 
that in many cases young men enter into the service of a local authority 
as a junior entrant with either no test at all, or with a School or 
Matriculation Certificate, and enter a Department where ultimately 
a technical qualification is required, and this they obtain while at 
work, either by attending a local technical school or by taking the 
correspondence course of the National Association of Local Govern¬ 
ment Officers. Of course, this is hardly possible in the case of the 
Medical Officers, the Chief Education Officers, Chief Engineers. But, 
in other branches, it is possible to arrive at the top by continued 
education and promotion, although, as a matter of fact, the chief 
situations of all are frequently filled by people who have had experience 
already in such a situation in a smaller authority. This type of recruit¬ 
ment, where there is a uniform qualification vouched for by a scientific 
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body, and then local choice, is a not unsound compromise between 
centralization and local independence. 

The Administrative and Clerical Staffs. When we turn to the 
administrative and clerical officials, that is to say, those who are con¬ 
cerned with the taking and distribution of minutes, correspondence, 
filing, precis, drafting, collecting material, dealing with the public in 
simple cases, orally or in writing, investigation, maintaining organized 
relations between the technicians and the public and the various 
Departments, the situation is different. It is possible to define what is 
required of the more strictly clerical officers; they must do certain 
writing tasks at a certain speed and with not excessive inaccuracy. 
A general education, as given in the higher branches of the elementary 
schools, and up to the age of sixteen or seventeen in the secondary 
schools, is sufficient. If all local authorities made it a point of honour 
to recruit, let me say, at the minimum age of sixteen, boys and girls 
with the Matriculation Certificate or its equivalents, and then put 
them through a serious probation, and provided for their continued 
education until they were adults, the main battle for local efficiency 
would have been won. But this does not happen in fact. As we have 
said, there is an extraordinary variety of recruitment of the clerical 
staffs. In many cases recruitment is at the age of fourteen without 
any examination qualification at all. In perhaps as many cases, there 
is a minimum age of fifteen, the local school providing a testimonial. 
In fewer cases, comparatively, the minimum age is sixteen, and the 
Matriculation or any other publicly recognized equivalent is accepted, 
or the Certificate of the National Association of Local Government 
Officers is acceptable. In a number of authorities that can be counted 
on both hands there is a special Appointments Committee (for example, 
as in Manchester and East Ham), with a systematic arrangement for 
advertisement of vacancies, interviews, and distribution of successful 
candidates among the various departments. Nor is this all. In some 
Counties and Boroughs the Clerk is allowed to accept articled pupils 
into the service, and whether these are really superior or not, the 
mere fact that they can pay the fees and get their articles, gives them 
at least an initial advantage over competitors of equal and even 
superior brains. 

The Difficulties of Uniformity. Why is there this haphazard and 
inefficient method of recruitment for the local government service? 
There are some facts which, idealists though we be, cannot be ignored. 
The first is the great variety in the size of the local authorities. This 
fact we have sufficiently stressed and demonstrated in regard to 
previous problems, and its application to the present one is vital. 
One of the best authorities 1 on this subject observes that 

1 L. Hill, ‘General Secretary National Association of Local Government Officers’, 
in Public Administration, July 1928, p. 312. 
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‘probably not more than twenty-five (local authorities) employ over 500 officers; 
2,720 local authorities have a population of less than 30,000, and the maximum 
number of whole-time officers employed by any one of these authorities is not more 
than so. It would be a fair estimate to say that over 2,000 authorities do not employ 
more than 2 or 3 whole-time officers. On the other hand, 6 authorities employ 
upwards of 2,000 whole-time officers, but the local authorities which employ a 
total number of officers equal to one of the larger ministerial offices of the Civil 
Service can be counted on the fingers of both hands.’ 


The numbers of officers employed (apart from outside labourers and 
foremen) in the Counties varies from 36 in Anglesey up to 2,340 in the 
West Riding. Among Urban Districts the range is from under 10 
to over 100, and it has been observed that where the population is 
under 15,000 there is hardly place for a full-time Clerk unless he does 
the Treasurer’s work also. The conclusion from this is that if uniformity 
of qualifications is required it can only be a minimum and general 


uniformity. 

Secondly, there is a very great variety in the local opportunities 
of making a career. In one authority there may be an available line 
of promotion which will not only tempt intelligent and ambitious 
youngsters (or their parents) to enter the service, but will give them 
an incentive to improve themselves and offer their lifelong energies 
and devotion to the authority. In other places, on the other hand, 
there are only a few part-time jobs. This, incidentally, results in the 
handing over of work to a subordinate, and in offices like that of 
Medical Officer or Town Clerk to a clash of interests between public 
affairs and private practice. Further, jobs which are petty or part-time 
can be only an inducement, not to stay with the authority, but to 

leave it. 


If, then, some improvement is to be made in respect, say, of all 
the authorities below a population of 30,000, it can only be accom¬ 
plished if it helps to provide easy and convenient ways of making a 
life-career for those who necessarily commence in their own areas. 
For it must not be forgotten that 95 per cent of the staffs of local 
authorities are originally recruited from within the administrative area 
of the local authority making the appointment. 1 This is due not only 
to local favouritism, which we discuss later, but to the fact that boys 
and girls cannot afford to leave their homes for other districts at the 


age of fifteen or sixteen. 

Thirdly, the size, finances, and functions of the local authorities, 
even in the same general category, vary so much and vary in such 
subtle degrees, that the character of a job even of principal officer, 
bearing the same designation in two contiguous authorities, is dif¬ 
ferent. This, again, means that uniformity in recruitment and after¬ 
training can only be very general. Finally, there is at present, and even 


1 Hill, loc. cit. 
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with rational reorganization, there must always be, a gap between the 
qualifications of some officers and their tasks. The truth is that the 
functions of local authorities increase so rapidly, not only in number 
but in standard, that the qualifications of many officers, even where 
they have any definite qualifications at all, soon become antiquated. 
Some arrangement ought to be made for continued education. Now 
the various factors we have indicated have provided too many local 
authorities with the excuse for inefficient methods of recruitment, 
whereas the only logical implication was variety of recruitment. 

Local Autonomy. One other factor has militated against the 
creation of a service adequate to modern responsibilities: it is local 
autonomy, with its legal and moral foundations. There is a certain 
bias against ‘outsiders’. It is not a permanent obstacle to excellent 
candidates, but as a resistance sometimes operates disadvantageously 
to the service. It is hardly effective at all in the situations worth over 
£250 per year, for here the connexion between incompetence and bad 
service becomes especially evident. But until recent years many 
authorities bitterly resisted the attempts made by the various associa¬ 
tions of technical officers, and of the National Association of Local 
Government Officers, to secure the institution of impersonal tests, 
uniform conditions of service, and a unified superannuation system. 1 
The situation was changed in the last twenty years, especially in the 
last decade; and the transfer of officials from one authority to another 
in a life-career, which might begin in an insignificant Rural District, 
and end with the Clerkship of a great Borough, becomes progressively 
easier and more frequent. Continuous vigilance and potential correc¬ 
tion are still, however, indispensable. 

There is as much diversity of promotion as of recruitment. The 
variety of jobs and the great diversity in the composition of the various 
councils produces the diversity. The result is a combination of seniority 
and merit, as decided by the superior officer of the Department in 
which the official works, and where the work borders on the technical, 
the attainment of extra qualifications. There is an additional factor: 
simple favouritism. London offers the only example of a definite 
test whereby officials pass from a Minor to a Major Grade, for the 
simple reason that London is the only place with a staff large enough 
for such classification. There is very little indeed to be said for the 
intervention of an external authority in the promotions within any 
local authority; but if the standard of the service in general is to be 
raised, it must include some uniform system whereby clerks who take 
defined qualifications at a certain age, say eighteen, are given a fair 

1 Made permissive by Statute in 1922 (Superannuation Act), almost every local 
authority of any magnitude has now adopted the scheme. See N.A.L.G. 10, 
Memorandum, Appendix H, to present Departmental Committee on Recruitment and 
Training of Local Officials. 
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chance of employment in the higher branches of other local authorities. 
Bound up with this question is the extent to which local authorities 
deliberately encourage continued education. 1 A few authorities do 
this, and they do it by the offer of an annual bonus in addition to the 
scale of salary where degrees or diplomas are taken by their officials. 
In some cases there is a fixed bonus, as, for example, in Birmingham. 
Some authorities consider each case on its merits; and, often, promotion 
prospects are improved by examination successes. 

Security of Tenure. With few exceptions (Medical Officers, Sanitary 
Inspectors, and Surveyors or Engineers, where the central government 
used to contribute to the salary of the officers and County Clerks) 2 
local authorities may terminate the appointment of an officer at their 
own discretion, and in the case of Brown v. Dagenham U.D.C . 3 it was 
held that it was beyond the legal power of the local authority to bind 
itself to dismiss only after notice: dismissal could be only ‘at their 
pleasure’. In the vast majority of cases local officials enjoy a practical 
security, and according to many critics in private industry, too much 
security. It is essential that a local authority should be able to get rid 
of an incompetent or apathetic or disagreeable servant, and it is difficult 
to deny them the right of dismissal where technical competence is 
beyond criticism, but where the servant is personally so disagreeable 
as to cause friction. On the other hand, there are many local govern¬ 
ment officers whose duty brings them into conflict with private and 
vested interests. The district is small, the relationship between the 
servant and his master, the local councillors, is very close and direct, 
and the mind of local personages may be parochial. 

Hence, no doubt exists that some arrangement is required to make 
the officer’s integrity and scientific and functional independence com¬ 
patible with control by elected councillors. Various suggestions have 
been made to secure such an arrangement. The National Association 
of Local Government Officers suggests appeal to the central authority 
(and they have had ample experience of cases of victimization); and 
their latest suggestions are for appeal to the Industrial Court or a 
specially established tribunal. 4 The Society of Town Clerks propose 
that a four-fifths majority of the Council should be required for dis¬ 
missal of an officer. The Urban District Council Clerks preferred an 
appeal to the central Department, and suggested, indeed, that the 
danger of wrongful dismissal was increasing. Other associations of 
local officers also point out the dangers of victimization and look to 
appeal to the central authority for dismissal only by special majorities. 
The associations of local authorities themselves resist any such pro- 

1 Cf. Report on this question in Public Administration, Jan. 1933, 

8 Cf. Act, 1932. 

3 (1929) 1 K.B. 737. 

4 Cf. R.C. on L.G.: Evidence. 
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posals on the grounds that harsh treatment is infrequent, that local 
government ought not to be impaired, and that intervention would 
not improve the relationship between officers and their Councils. Yet 
we must again insist that the problem is not to be evaluated by 
enumeration of the victimized: to every case of victimization there are 
probably hundreds of cases where fear of it has caused the official to 
turn a blind eye to local abuses which it is his duty to report and 
remedy. The only solution offered by the Royal Commission on Local 
Government, 1 was that the right to make contracts between Councils 
and their officers should be enlarged to include provisions for reason¬ 
able notice of termination. 

The Chief Officers. A few considerations in addition to those in 
the concluding paragraphs of the last chapter may be discussed usefully 
at this point. The chief legal and administrative officer of the County 
Council is the County Clerk. By the Act of 1888, the Clerk of the 
Peace to the Justices became Clerk of the County Council. When 
this arrangement was made the County Councils had very little to do, 
and the combination of the work of the County Council with the 
judicial and licensing functions of the Justices produced not only the 
harmonious co-operation of two authorities, but also enough work to 
justify the employment of a full-time Clerk. All this has changed, and 
the Counties have sufficient to do to occupy a Clerk of their own, 
under their own control and acting as the supreme manager and super¬ 
visor of their services and office arrangements. It has, however, been 
urged on good authority, that if the offices are separated the Clerk of 
the Peace would be in demand for only a few days per year. In order, 
therefore, to allow for the claims of the County Council, the County 
Councils Association and the Society of Clerks of the Peace arranged 
a compromise whereby: 

‘The County Council shall appoint their own Clerk at a salary and emoluments 
to be fixed by them with the approval of the Home Secretary, and shall in making 
such appointment have due regard to the fitness of the person so appointed to 
perform, if need be, the duties appertaining to the office of Clerk of the Peace, for 
which purpose the County Council shall ascertain the views of the Chairman of 
Quarter Sessions. 

The person so appointed shall, with the consent of a Committee consisting of 
the representatives of Quarter Sessions on the Standing Joint Committee, become 
Clerk of the Peace, at an additional salary, to be fixed by the County Council with 
the approval of the Home Secretary. 

‘In the event of such Committee withholding their consent. Quarter Sessions 
shall thereupon be entitled to make a separate appointment to the office of Clerk 
of the Peace, and, subject to the approval of the Home Secretary, to fix the salary 
and emoluments therefor.’ 

There is considerable pressure on the part of the Clerks themselves 
in favour of the provision that the Clerk of the County Council shall 

1 Final Report, 1929, Cmd. 3436, Para. 471. 
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be a member of the legal profession, as hitherto always in practice, 
though not necessarily by law. They resist the idea ol the appointment 
of administrators, who may have come into local government by way 
of a general University education, and varied experience, but without 
legal training. Their representative said: 1 

‘Where I think a mistake is made is this. In a County Council where the members 
of the County Council themselves administer, we do not want skilled administrators. 
In a Government Department you have only perhaps two or three who are members 
of one of the Houses of Parliament, and therefore a large amount of administration 
is done by the staff. The administration in a County is done largely by the members 
of the County Council. They do not want administrators. ... If you have got 
a body of eighty they all either can, or think they can, [Observe! author’s italics] 
administer themselves; and what they require is the assistance of some advisers 
on questions of law, engineering, accountancy, and so on. . . . The Minister lays 
down certain lines and certain things go before him, and that is the type of adminis¬ 
tration which does not take place in the County Council office; the members of the 
authority can administer themselves, and have small Sub-committees to go into 
small questions. As long as they have these various classes of advisers which I 
suggest, they do not want any administrators. . . . They do not want to be told 

what to do.’ 

This attitude at once resists the idea that the Clerk be chosen out¬ 
side the ranks of lawyers, and views with timidity his assumption of 
powers not only to advise, but also to urge and persuade. However, 
even those who hold these views envisage the position of the Clerk 
as one of general integration and adjustment. Experience also shows 
that County Clerks are not chosen merely because they are lawyers, 
or directly from the ranks of lawyers. They have previously served 
as assistants in the offices of Clerks, or as Town Clerks, or in the offices 
of Town Clerks. Nevertheless, a conscious effort is not yet universally 
made to set up proven capacity to administer as of prior importance 
to mere legal qualifications. In the more populous Counties there is 
very much to be said for a division of work into the two branches of 
Clerk and Legal Adviser. 

What we have said of the qualifications and career of County Clerks 
holds good of the Town Clerks and the Clerks of Districts. ‘The duties 
of a Town Clerk have, like the British Constitution, grown up by 
practice rather than being defined by any statement of law.’ 2 There 
is ample and even enthusiastic recognition of the co-ordinating and 
managerial position of the Town Clerk. It is fully recognized that 
Council, Committees, and all the Departments need to be linked 
together, and that he shall survey all activities. There is no need, at 
any rate, to criticize the spokesmen of the Chief Clerks of our local 
authorities, that they do not perceive the nature of their function. 
They say they know how essential it is to domesticate the details of 

1 Sir Charles Longmore, K.C.B. (Society of Clerks of the Peace of Counties), 
Evidence, Qs. 38,333 ff. 

2 Evidence , Q. 38, 146. 
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the work within a large and general plan, that they see the need for 
speculation upon general policy, and for the production of a spirit of 
conscious co-operation among the various heads of Departments. Yet 
they are just as convinced, and we are just as convinced, that given 
the minuteness and stringency of legal control over local authorities, 
it would seriously hamper their work if the Clerk did not have a 
thorough grounding in the law. In the past, of course, this has involved 
the practically exclusive choice of the Clerk from among barristers and 
solicitors, principally the latter. 

The Legal Mind and the Administrative Mind. Now there is a 
good deal which can be said, and has been said, against such a method 
of selection, if one merely compares the paper qualifications of a 
solicitor with a highly realistic account of the work of local authorities. 
But this is surely not a proper method of judgment. What we have to 
ask is, to what extent the growth in the activity of the Council itself 
has already caused local authorities to choose people with adequate 
administrative capacity. That they have begun to do this, and that 
they do it, in many cases is undeniable. For almost every Town 
Clerk’s vacancy there are about fifty applications, and it is wrong to 
give the impression that the applicants are just out of their law school, 
or have just passed the Bar Examinations. All of them have been in 
local government, and have progressed from one authority to another, 
doing their administrative work and acquiring experience. Yet the 
habit is not sufficiently widespread of looking for organizing genius 
first, and regarding the law as a quality of lesser importance. 

We do not wish in any way to deny the fundamental necessity that 
the Clerk shall have a thorough grasp of the law, nor to depreciate 
the worth of a legal training. We may be sceptical about the view 
that legal training tends to foster an attitude of caution and discourage¬ 
ment rather than ingenious and busy creativeness, and that legal 
practice does not encourage one to use the law as a tool rather than 
as a prohibition. Yet there is a great deal to be said for more freedom 
in the choice of administrators who have acquired experience outside 
the ranks of the law, especially in the largest authorities of all. We 
have something to say upon their special training in administration 
in summing up the discussion at the end of this chapter. Here let us 
merely say with reference to the demands made by the Universities 
for opportunities to enter the local service that if University graduates 
are tempted by some of the plums in the local government service, 
let them take their law examinations and obtain a few years’ experience 
in the Clerk’s Department—by the age of thirty they will have a well- 
established position. They have no right to expect that local govern¬ 
ment should be remade to suit the convenience of antiquated teaching 

traditions at Oxford or Cambridge. 

Technical Chiefs and Administrators. We have incidentally observed 
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that the heads of the Departments in local government are the technical 
experts, and not as in the central Civil Service purely and simply 
administrators. Is this wise? Could the practice of the central govern¬ 
ment, if applied to the local service, yield good results? At least one 
person of long and intensive experience, Sir E. D. Simon, former 
Lord Mayor of Manchester, believes 1 that at any rate the education 
department, the public health department, and the treasury depart¬ 
ment would be best headed by an administrator. He argues that 
(especially in regard to the Medical Officer of Health) he has to 
make few technical compared with administrative decisions. This is 

the argument in full: 

‘He has to make hundreds of decisions every week. And how many of them 
depend on his own knowledge as a doctor? I believe that few, if any, would be 
more difficult to make if he were a layman dependent on the advice of doctors 
working under him. Even now the medical officer of health must be largely guided 
in purely medical matters by his assistants. . . . General medical knowledge is no 
doubt useful to him occasionally; but there is a danger. It must tend to become 
more blurred and out-of-date the longer he remains in an administrative post; 
and there is a real risk of an old and autocratic medical officer of health, who 
has become an administrator but still thinks himself a doctor, obstructing the pro¬ 
gress and effective work of his younger and medically abler assistants. So long as 
the head administrator must be a doctor the field of choice is narrowed. The 
Committee must select not the best man available but the best doctor available. 
And they will tend to pay much attention to his purely medical qualifications, 
which, in fact, will be almost irrelevant to his success in conducting the business 
of the committee. I believe that if a first-class municipal civil service existed, 
from which experienced members were appointed as head officials by health com¬ 
mittees, we should get on the average better business management than is now 

the case.’ 

There is a good deal in this. But there is a good deal to be said on the 
other side. Which layman is likely to know the relative urgency of the 
various activities of the Public Health Department well enough even 
to be able to know what principle to apply to such a decision as that 
cited by Sir E. D. Simon—to settle the date of the holiday of the 
Superintendent of a Maternity Centre? It is all very well to say that 
the administrator would call in the technician when wanted—the 
question is how can the administrator independently know when the 
technician is wanted? We ought not to fall into the error of concluding 
that the practice in the central government is natural and proper 
because it happens to exist. It is the practice of a time when the Govern¬ 
ment did very little that required a technical head; and it may possibly 
be a bad habit. Is that not so? In the last twenty years, indeed, there 
have been several attacks on the system. Of course, administrators 
should take the burden of merely administrative work from the 
technician, but that can be done under their direction as colleagues 
rather than as superiors. Nor is there any reason why medical men 

1 A City Council from Within * 
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should not furnish capable administrative talent either. However, we 
merely urge caution; and that each municipality be considered on its 
own merits. 


n 

THE FUTURE 

Until recently politics have everywhere occupied more attention 
than administration, and the agencies and processes of social persuasion 
and direction have attracted more service than the institutions required 
to execute political decisions. It is now becoming more urgently 
realized that Modern Government, whether it be democratic or dicta¬ 
torial, must collapse unless it discovers and applies the secret of 
recruiting and retaining a sufficient body of efficient, zealous and 
impartial officers. We have to fear and guard against a chronic loss 
of energy and creativeness, more even than collapse, for whereas 
collapse is a concrete and emphatic lesson, sub-acute administrative 
debility may screen and protect unhealthy roots. 

The Services of the Permanent Official. Without minimizing the 
valuable contribution to government of the elected Councillors, their 
directive force, their freshness of mind, their democratic responsibility 
and authority, we must admit that without the permanent presence of 
a corps of professional officials we should not only lack good govern¬ 
ment, but we necessarily should lack any government at all. The 
modern administrative official contributes three things at least which 
no other agency of government can give: they are expertness, per¬ 
manency, and the guarantee of impartial advice and execution. He 
not only carries out the laws and the regulations, but helps to formulate 
the law in substance and draftsmanship, and to persuade the repre¬ 
sentatives of the electorate to follow the dictates of science. He is an 
element of stability in a flux, not only of science, but of popular and 
party doctrines, defeats and victories. The State is action: and the 
commonwealth needs not only politicians but impartial and expert 
servants, otherwise it is faced with disruption or paralysis. The official 
provides what the politician has not the time, the knowledge or the 

interest to perform. 

Modern local administration, like modern central administration, 
becomes ever more heavily charged with business. It is true that 
there is a relative shifting of the weight of business to the central 
authority; yet, nevertheless, the absolute amount of business placed 
on local authorities becomes every year weightier, and this has its 
implications in terms of the number and quality of its officials. Local 
and central government to-day employ together over one million of 
the population; that is, one in seventeen of the occupied population. 
It is not merely for the good credit of local government that the train- 
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ing of officials is urgent, but for the credit of government generally, 
for though local authorities have a legitimate sphere of autonomy they 
are over an even larger sphere the partners of the central authority 
in joint enterprises for the good of the whole State. With the increas¬ 
ing claims of the central authority there is little hope for the main¬ 
tenance of local self-government should it be properly convicted of 
incompetence. All, therefore, depends upon the quality of local officials. 

The Measurement of Administrative Efficiency. Why has so little 
attention hitherto been given to the problem? Mainly, I think, be¬ 
cause, as in many administrative questions, it is not possible to make 
obvious to the man-in-the-street that such-and-such a definite number 
of pounds, shillings and pence, could be saved if officials were more 
competent. This is one of the branches of knowledge in which exact 
quantitative statement of values is impossible. Those, however, who 
observe closely can appreciate the ultimate significance of this truth: 
in public administration it is impossible to measure either the collec¬ 
tive or individual productivity of the employees with the same exactness 
as in private business. For, apart from the different spirit which reigns 

in each, their purposes widely diverge. 

In public administration there is always some deviation from the 
price-system. The principle of payment for personal benefit, sold by 
the individual producer and bought by the individual consumer, is 
not in full operation, and this for transcendent and collective reasons 
of charity, health, public safety, the spread of knowledge, and so forth. 
Hence, when we judge of the productivity of the administrative authori¬ 
ties, we are in a region where exact measurement is impossible. We 
have to fall back on general terms like: bad, good, excellent, healthy, 
unhealthy, ignorant, well-educated. But as soon as the automatic 
monetary test of good and bad, solvency and insolvency fails, we have 
lost one of the best means to secure efficiency. In the absence of 
measurement, it is extremely difficult to detect and remedy mismanage¬ 
ment. Hence public administrators (local councillors and their chief 
advisers) are obliged to take far more care than their managerial 
counterparts in private enterprise, that entrants into the public service 
have the knowledge, interest and zeal which, of themselves, and 
without the threat of bankruptcy or the incentive of profit will yield 
results of the best quality. For fear of our inability to measure and 
reject the product when the job is irreparably finished, the public 
administrator must be the more careful to recruit and retain officials 
only by the best conceivable tests and training. He has, further, the 
obligation to discover and provide the most effective means of a 
continuity of incentive. 

Now, if a clerk or an administrative officer is not quite up to the 
standard of his work, or if he is incapable of seizing opportunities to 
the general advantage of the local authority (to take simple examples 
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among hundreds, the purchase of a building plot, the correct timing 


of a loan, the reorganization of office arrangements, the conclusion of 
a joint scheme with a neighbouring authority), no one will notice the 
damage, until too late, if at all. The results may be insidious and 
pervasive, and ultimately ruinous. But they are ruinous only ultimately. 
Hence, though an especially close scrutiny is needed because detection 
of slackness is, in fact, particularly difficult, very little concern has, in 
fact, been shown. Even where efficiency has been prized, it has been 
rather in the form of executive robots than active-minded creating, 
enterprising workers. It is not yet understood that public business 
is replacing private business. Vast sums in capital and current expendi¬ 
ture are administered by local officials. They must not only be as 
progressive as the industrialist or merchant whom they are replacing, 
but far more so. 

Doubtless, also, the tendency to slack administration was and is 
strengthened by the lack of pecuniary responsibility of the superiors 
and the chief in a department . 1 They will not suffer in pocket, and 
hardly in votes, if their town or county is financially damaged or 
socially shamed through their bad appointments. Nor is anything 
so difficult as the inculcation of the truth, that though an appointment 
made by personal or party patronage may be individually pleasing to 
the Council or the officer who makes it, it is a crime against the public 
weal because it is an arbitrary tax. There are signs, however, that the 
days of personal and political favouritism and a permanent fit of 
administrative absence of mind, are over. But that is not enough: 
the positive qualities of comprehension and enterprise must be enlisted. 

The Conditions of an Efficient Service. If an efficient local machine 


is desired, one must take the steps to produce it, and these seem to 

me to be the indispensable conditions. 

I. The difficulty of the small local authorities must be dealt with 
firmly, in order to relieve them from purely arbitrary behaviour, which 
is usually coincident with deficient administration, if not worse. One 
way, which is slowly being followed, is the increase in the size of local 
government areas. Short of this there are two other solutions: to 
treat all local authorities below a certain population in separate classes, 
or to lay down certain minima which would operate for all local 
authorities whatever the size. Whatever plan is adopted, it involves 
some uniform regulation, even if it is only of a minimum character. 
This can be accomplished in various ways, (a) The local authorities 
themselves, through their associations, can establish rules of recruit¬ 
ment and standards of education to operate over the whole State. 
(b) The associations of local government employees might do this. 


1 We do not mean legal responsibility for moneys in their trust; we mean the 
lack of direct relationship between the salary of the official and the productivity oi 

his work. 
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(c) The central government, through the department which supervises 
local government, might do this. The ideal which affords both efficiency 
and self-government, is an arrangement between the first and second 
possibilities. Already the National Association of Local Government 
Officers, which had a membership of over 70,000, had shown the way. 
It had persuaded many authorities to require an entrance qualification 
of its Preliminary Test; it held examinations twice a year for this and 
more advanced certificates; it encouraged promotion by merit and 
continued education; it had correspondence courses for some pro¬ 
fessional examinations and for the Diploma of Public Administration 
which is awarded at various Universities; it is a party to the National 
and Provincial, setting and guarding standards of recruitment, pay, 
pensions, and conditions of services. If such arrangements are not 
fully made, perhaps inclusive of a representative of the central 
authority, then the third alternative—central control must gradually 
come. Further, it would be possible, and in some cases desirable, not 
to ’extend the range of the rules uniformly over the whole territory, 
but to make or allow differences for various regions, when larger than 
the present Whitley Provinces. 

II. Further, it is not enough that the proper authority should 
make the rules, it would need to see that they were respected. This 
would imply a right of complaint, at least, to whatever governing body 
were created. Such an authority would not intervene in any individual 
cases of appointment or dismissal, but would lay down standards and 
listen to and publish complaints against their violation only. 

III. This unifying body would need the power ( a ) to make a 
general classification; ( b ) to state ages of entry; (c) to relate pay, 
pension and general conditions of employment to these classes; ( d ) 
to establish and supervise standards of education and recruitment and 
promotion; ( e ) to establish and generally supervise the execution of 
special schemes of administrative training both before and after entry, 
and to negotiate with the education authorities and the Universities 
for the furtherance of such schemes; (/) generally to encourage move¬ 
ments within and without the service tending to the improvement of 

training for scientific administration. 

IV. Owing to the great variety among local authorities in terri¬ 
torial size, range of functions, and financial capacity, it would be 
pedantic futility to demand a strict adherence in every case to such 
rules; but deliberate evasions should be subject to censure by the 
unifying authority. Honest deviations would, indeed, be previously 
communicated and reported upon in full by the local authority making 
the appointment. All hope lies in the growth and promotion of a 
community opinion among local authorities that administration must 
not be merely good, but robustly excellent, and that it is below the 
level of administrative ethics to seek to disregard the precepts of the 
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central body and the practice of the best local authorities. But there 
must be flexibility. 

V. It must be the object of the central body and the several 
local authorities to foster the idea that the local Civil Service exists 
only as a unity, and not as the preserve of a series of locally compart¬ 
mentalized, independent, and jealous patrons, anxious to employ the 
local products even when they are inefficient and expensive compared 
with other fellow-citizens who happen to have been bom or to reside 
outside the frontiers of the local authority. On the contrary, active 
encouragement ought to be given to transfer from authority to 
authority, as much for the benefit of the career of the local official as 
for the efficiency of the service. 

VI. One can envisage a threefold classification of the local services: 
(a) Clerical, ( b ) Administrative Minor, and (c) Administrative Major, 
though it is perfectly obvious that all three would not and need not 
be employed at the same time by any authority; only in the few very 
large authorities could the classification operate completely. We think 
of the clerical officers entering the service between the ages of 16 to 
18, the Administrative Minor Officers as entering from 18 to 22, and 

the Administrative Major from 22 onwards. 

VII. What are the suitable qualifications and training of the 
respective classes? Now, there are the routine and special duties to 
provide for, and there are general administrative relationships and 
processes to be understood and managed. The ideal way is an educa¬ 
tion which gives both; which teaches a clerk the law and practice of 
local taxation (because he is in the Treasurer’s Department), and also 
teaches him the significance of the government of human societies in 
general. In the Clerical Class we need not dispense with the School¬ 
leaving or Matriculation Certificate, but the group of qualifying sub¬ 
jects should include Civics and Rudiments of Economics. By Civics 
we mean the nature of citizenship, an account of the activities of the 
State, and an introduction to constitutional law and practice. Some 
people in fact may ask less than this, but no one would ask more 
from young persons. Every effort must be made to enable the entrant 
to understand the significance of the process of public administration 
of which he is a part. He cannot be expected by the addition of these 
studies to be transformed into anything gander than a youth, but 
added comprehension and perhaps an additional zest, a standard of 
public service to which one may consciously appeal, are not to be 
despised. They will hardly prevent his hands from becoming inky or 
protect his reports and files from blots. These studies are best begun 

young; they stimulate thought. 

VIII. We do not think, as some of our friends in local government 
offices think, that young persons should not be allowed to enter the 
services from the outside at, say, 18 to 22. This would be to exc u e 







THE OFFICIALS 


287 


talent because it pursued education or other occupations. Some 
proportion of the places at least should be reserved for suitable candi¬ 
dates. Those who enter the Service at 18 should have a Higher 
Secondary School Certificate, and proficiency in certain special sub¬ 
jects; they should be (1) Economics; (2) Economic and Social History; 
Central and Local Government (History, Law and Practice). All these 
should be taught and examined, not as a technique, so much as studies 
in humanism, the adaptation of man to environment and of environ¬ 
ment to man. It is not so much knowledge as understanding that is 
wanted. To these subjects ought to be added a fourth: Elementary 
Social Psychology: fundamentally essential for an understanding of 
all government, and in particular for the administrator as a clue to his 
relationships with subordinates, colleagues, superiors, and the public. 

The established clerical officials could be promoted into the higher 
grade either as a reward for obviously brilliant work and exceptional 
promise without further test, or on the passage of the Local Govern¬ 
ment Diploma I examination at the age of 18 to 22, the examination 
to be of a standard equivalent in scope and rigour to the entrance test 
imposable upon entrants from outside. If it is believed that they are 
at a disadvantage compared with those who come from schools, they 
could be given a reasonable number of service marks. 

The Administrative Major Grade ought to be wide open to every 
kind of applicant who promises administrative leadership as well as 
knowledge of the law. It could be open to (a) non-University candidates 
by exceptional promotion and the acquisition of Local Government 
Diploma II Examination; ( b ) Graduates of Universities who acquire 
the said Diploma; (c) administrators or lawyers of special merit. 

The subjects of the Diploma II would be: (1) The History, Theory, 
Law and Practice of Central and Local Government, both constitu¬ 
tional and administrative (with as many as four papers in the relevant 
examination); (2) Economics and Public Finance (two papers); (3) 
Economic and Social History; (4) Statistical Method; (5) The Principles 
of Administration. 

Administrative Science. The last subject would be studied and 
taught on the basis of actual practice and the work of eminent ad¬ 
ministrators, the essential purpose being to bring out the reaction of 
men to administrative problems. We ought to discover the principles 
and psychology of government by learning (a) how men like Richelieu, 
Colbert, Frederick the Great, Stein, Napoleon, Hamilton, actually 
governed, and ( b ) how, over a period of two or three hundred years, 
institutions and methods were adapted to their objective and the 
environment, and why one method failed while another succeeded. 
Such a subject is not yet taught anywhere in the world, but it ought 
to be. 

It might be asked, Is it supposed that these studies, and especially 
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the last, will make good administrators? Will it teach young men how 
to do things? The answer is, ultimately, Yes: because it teaches them 
to think. One has also to teach that the final object of administration 
is action, not thought. Let us remember Napoleon’s maxim: ‘The 
error of the administrator is to believe that administration marches 
by itself.’ It is important and possible to teach that successful adminis¬ 
tration depends not on indulgence in one’s own fancies and temper 
and theories, but on the strict use of one’s self as an instrument to a 
given end. Hamlet, with ‘resolution sickbed o’er with the pale cast of 
thought’, would have ruined a modern state. It is possible to teach 
the essentials of the relationship between superiors, colleagues, and 
subordinates to the end that the common object is secured with the 
least friction and the maximum stimulation of inventiveness. It is 
not easy, and it is not altogether innate in man, to ha-a good colleague, 
an obedient and enterprising subordinate, or a chief who can both 
invent the means of progress and harness the loyal energies of his staff 

to its realization. . ... 

Action, action, and action again, is the essence of administration 

—action, that is, after invention and planning. A wise teacher can 
reveal from the history of great administrators and the development 
and analysis of modern problems, the pattern of originality, self- 
mastery, grasp of purpose, and the co-ordination of apparatus and 
fellow-men necessary for the attainment of given ends. 

Nor is that all. The public administrator needs to learn, and can 
be taught, that he serves the public and has the obligation of satisfying, 
not his taste for governing others, but the public s wants, and he must 
be politically neutral. He must grasp the fact that the monopoly 
character of municipal services renders it liable to stagnation and petty 

tyranny, avoidable only by special effort. 

It is not claimed that such studies are an exact and complete guide 

to the tasks of government of the future; but they offer a guide to the 
future: a series of well-considered indications, and a method. We 
shall never add sagacity or courage where they were not born, nor 
logic where it has not been constantly encouraged. But where these 
exist we may add the extra awareness and comprehension of distilled 
experience, and the concrete logic of the technical compulsions of the 
environment we seek to control. We will not make plans on the 
assumption that water runs uphill without a force to pump it. o 
that the historical method has to be followed, as history. Good working 
hvDOtheses are obtainable by measuring the teachings of history by 
what we see around us every day. Buffon said: ‘To judge what as 
already occurred, and even to judge what will happen in the future, 
we only need to examine what actually happens around us. The rest 
must, of course, be learnt in the clinic of experience. But we must 
not forget that the really vitalizing factor in administration is not 
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merely experience. The widest experience is bound to be narrow: 
what is important about it is so to think about it as to attain its 
mastery and assimilation. It seems to be administratively bad to insist 
upon a degree or diploma in law, as in England, as a sine qua non 
for entry into the higher administration. Local government law can 
be learnt; or in the largest authorities, special advice can be bought, 
and supplied to the administrative official. 

IX. There are still many people who have a horror of examination 
tests, especially as a means of selecting administrators. There is 
justice in the plea that examinations do not test all the desirable 
qualities: what we have said regarding the place of action in the work 
of administration has emphasized this. A day will doubtless come 
when our knowledge of ‘glands’ or internal secretions, and of the 
accompanying physiognomy and build of body, may give us visual 
and dependable signs of administrative uptake and drive. The day is 
not yet. Long experience, however, shows that without examination 
tests there is only a very rough-and-ready guide to capacity, and 
favouritism fills the vacuum. At least examinations compel people 
to learn the prescribed subjects (which ought to be carefully selected 
to fit the vocation), and are some guarantees of application, discipline 
of mind, knowledge and resourcefulness. Finally, the examination 
system is the only one which allows of wholesale comparison of results 
on the same standard. However, an oral examination, or an interview, 

should form part of the entrance test. 

X. In order to teach, we must have schools; but in order to plan 
our schools with the greatest economy, we must come to some uniform 
arrangement regarding the curriculum and the length of the course. 
Then we can ask how far present resources are adequate, how far they 
must be newly created. This should be explored by a joint council 
of the Associations of Local Authorities, the Associations of Local 
Officials, and representatives of the Ministry of Health and the Univer¬ 
sities. When this is done, it will be found that the institutions at least 
exist: the University Colleges, and the Technical Colleges run by the 
larger authorities. The supply of teachers can be provided in a few 
years, and these can either give lectures within the University curricu¬ 
lum, or special cources for officials, or they can establish their course 
at the other institutions of learning. Wherever the country is urbanized 
and provided with good tramways, motor transport or railways, a 
centre of teaching might serve all points within a radius of thirty miles. 
To make the area of teaching wider imposes formidable difficulties 
in travelling expenses and travel-fatigue. 

XI. All local officials, including the technicians, should be encour¬ 
aged to take the Diploma of Public Administration as a stimulation 
to thought, and as a means of supplying the incentive to co-ordination 
in each unit to be co-ordinated. 
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XII. Although there is usually a probationary term of six to 
twelve months, probation is in practice not probation; only flagrant 
misdemeanour or a truly formidable stupidity meet with dismissal. 
Certainly, there is no arrangement in England (as there is in Prussia) 
whereby a young man or woman entering into the office will come 
under the special tutelage of a superior whose duty it is to guide, 

encourage, and judge the entrant. 

Now, if the methods of recruitment are rather loose and inexact, 

and in smaller authorities entirely haphazard, the question of probation 
increases in importance: it should be a period during which the entrant 
is given a full and sympathetic but rigorous practical test. The test 
should be comprehensive and refer to the independent responsibility 
of the official and his power to act rightly; his potentiality to grow 
should be judged. If these are unsatisfactory there must be a ruthless 
termination of the appointment, or a definite decision that advance¬ 
ment by seniority within restricted limits is alone possible. 

XIII. The unifying authority ought to provide prizes for essay 
competitions each year; this without prejudice to any local schemes 
which might be established. 

XIV. Either the unifying body, or the central government ought 
to keep a complete census of local government officials, showing 
aggregate numbers, main classes, the numbers in the grades, and the 
class and grade salaries, etc., and aggregate pay. It is not proper that 
statistics of the local service are so difficult of discovery by the student, 

indeed, by the local officials, the authorities, or the central authority. 

The first step towards improvement is knowledge. 

XV. Local officials cannot be expected to undergo special train¬ 
ing and to become energetic and devoted workers unless they are 
assured of proper monetary rewards. Till 1937 local authorities had 
only a voluntary superannuation system. Further, local councillors, 
who may not be very wealthy themselves, sometimes suffer from a 
perverse jealousy in establishing salary scales for their officials. It is 
not difficult to persuade oneself that the public must be safeguarde 
by offering only low salaries. Yet the plain truth is that until society 
itself is much changed, it is idle to expect men and women adequate 
to the highest demands of a constantly progressing local government 

to seek lifelong service therein. ... .. f 

These things are essential to make local administration capable ot 

performing its tasks. It ought not to be forgotten that it is as bene¬ 
ficial to the welfare of a nation that sound administrative inventions 
shall be made and applied, as to discover new oil-fields or markets 

for our commodities. . . f 

In 1934 the Hadow Committee on Recruitment and 1 raining oi 

Local Officials made a number of recommendations for the improve¬ 
ment of the Local Government Service. It especially recommended 
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the establishment of a regular relationship between secondary education 
and recruitment, the establishment of the minimum age of 16 as entry 
into the Local Government Service, the publication of all vacancies 
and the setting up of a Central Advisory Committee to advise measures 
for the improvement of the Local Government Service and candidates 
for the Service. Long and difficult negotiations resulted finally in the 
establishment of the Central Advisory Board, which is composed of 
representatives of the Local Government Associations with the excep¬ 
tion of the Association of Municipal Corporations which refused to 
participate. The Ministry of Health supplies the Board with a Secretary. 

Thus no statutory uniformity of local service conditions exists nor 
is there a statutory uniformity of pay or classification. But in April 
1946 the National Whitley Council for the Local Authorities Services 
adopted a scheme of conditions of service. This affects recruitment, 
post-entry training and promotion. Recruitment begins at the minimum 
age of 16 and is by qualifying examination followed by competitive 
interview. Successful candidates serve six months on probation and 
provision is made for mobility between departments and sections. 
Post-entry training is within the purview of the local Whitley Councils 
but the charter requires the grant of bonuses to those who pass inter¬ 
mediate and final examinations prescribed in the Scheme. Promotion 
is governed by the provision that an annual report is made on each 
official who is entitled to see any adverse report. This provision is 
compulsory for all officials below a salary of £500 and may be applied 
also to those above. Promotion from a lower to a higher grade is 
dependent on a promotion examination of a general character (for 
example, a Diploma of Public Administration), or, in the case of 
tec hni cal departments, the qualifications required by a recognized 
institute. These examinations are a sine qua non of promotion but are 
not themselves a title to it. Many local authorities now send their 
officers to extra-mural courses, and in the course of time some will 
send them to the Administrative Staff College. 

One other important fact may be noticed. In order to assist the 
creation of a Local Civil Service of standing, and favour the promoting 
of nation-wide transfer, Parliament passed the Superannuation Act in 
1922 (amended 1937). This gives to local authorities in general per¬ 
mission to establish superannuation schemes, whereas hitherto some 
local authorities had only had such power by local acts. The schemes 
need the approval of the Minister of Health, the purpose of the approval 
being the promotion of uniformity and free transfer. By March 1939 
almost all local authorities had established schemes: but about one in 
ten of the smaller authorities had not. By the end of 1946 only 22 
local government authorities, all but one of which were in London, 
were outside the Act of 1937. 





























PART IV 


THE CENTRAL-LOCAL RELATIONSHIP 


CHAPTBR XI 


HISTORY AND CHARACTER OF THE CENTRAL-LOCAL 

RELATIONSHIP 


Local authorities do not act in perfect liberty. As we have already 
seen, the law hedges them about very narrowly, imposing obligations 
and granting powers. The law does not stop there, but provides for 
its own execution through two means, Administrative Control and 
Judicial Control. A very close relationship exists between the local 
authorities and the Administrative Departments in London, and the 
Law Courts. We have already discussed Judicial Control, and now 
turn to Administrative Control. The central authority exercises a 
control or guidance: a general tutelage and discipline. This power is 
a growth of the nineteenth century—and the last thirty years have seen 
an immense expansion of it. We address ourselves to the questions 
why and how did Central Control arise? By what methods is it now 
exercised, and what are its merits and defects? The subject is as interest¬ 


ing as it is important. 

The Character of the Problem. We are confronted with a large 
number of local authorities, or, to leave general terms, many local 
communities of people. It needs no demonstration that such com¬ 
munities bear within them the seeds of both good and bad adminis¬ 
tration. Because there are many local authorities, and because they 
are composed of ordinary human beings, they are subject to all the 
difficulties which arise when individuals live close together, and extra 
ones which arise when individuals associate in corporate entities. 
Since they are close to each other, the action of one affects the next 
Now, fear of injury resulting from a neighbour’s action more power¬ 
fully affects authorities than prospects of receiving gratuitous benefits. 
The activity may also be injurious to the whole country, and not merely 
to a neighbour. These are things which any observer of government 
must note. 

The Attitude of the Central Authority. We could trace the atti¬ 
tude of the central to the local authorities historically, but it is rather 
a pedantic method of approach. Here it is better to extract the essentials 

only from the course of development. The stages follow two inter- 
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twined lines: theory contributed by political philosophers, and theory 
and recommendations applicable to actual changes of law and adminis¬ 
tration. The important steps were these. (1) The views published 
by Jeremy Bentham in the Constitutional Code 1 exerted an influence 
upon his disciples, Edwin Chadwick 2 and James Kay-Shuttleworth, 3 
the former making them effective in poor law, police and public health 
administration, the latter in educational administration. (2) The Poor 
Law Report of 1834 and the administrative system installed under 
the control of the Poor Law Commission. (3) The Report on Police 
Forces of 1839. (4) The Minutes and administration of the Education 
Committee of the Privy Council from 1839 onwards. (5) The Reports 
on the Health of Towns and the practice of the Board of Health 
from 1848 onwards, especially the Reports of the Royal Sanitary 
Commission 1869-71. (6) John Stuart Mill’s contribution in his 

Representative Government of 1861. (7) In the last two generations 
there are numerous reports and parliamentary discussions regarding 
education, poor relief, police, roads and public health, and these we 

have amply analysed in earlier chapters. 

The Rationale of Central Intervention. Here we simply present 
the main features of this development, while subsequent discussions 
contain particulars. Central intervention occurs, as in the case of 

individual citizens, to counteract anarchy. 

1. Local authorities are liable to be deficient in knowledge, owing 
to the comparatively small range of facts with which they are familiar. 
Their field of view is small for two reasons. They govern in a few 
respects a tiny portion only of a nation which itself is but a tiny fraction 
of the inhabited earth. Councils are elected for three years, and few 
of the councillors have a very long and continuous connexion or interest 
in municipal policies. To establish casual relationships, and therefore 
to have the better clue to the proper remedy, wholesale collection 
and sifting of statistics are necessary. And in the centre a permanent 
body of professional officials appropriately attends to this task. It is 
not straining the facts too much to say that as authorities grow larger, 
and themselves employ permanent skilled advisers and administrators, 
in the same proportion is stringent central control unnecessary. The 
Poor Law Report of 1834 said of the narrowness of range of local 

administration: 


‘We must again state that while there is no province of administration for 
which more peculiar knowledge is requisite than the relief to the indigent, there 
is no province from which such knowledge is more effectually excluded. The earlier 

1 Cf. account of Bentham in Halevy, GrowthofPhilosophical Radicalism, London 


2 His life and work have not yet been adequately chronicled. See, however, 
Webb Poor Law , II, Chap. I; Marston, Edwin Chadwick, and Richardson, Health 
of Nations, 2 vols, 1887, this being almost an autobiography. 

3 Cf. Frank Smith, Life of James Kay-Shuttleworth. 
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part of our report shows the consequences of acting upon immediate impressions, 
or upon conclusions derived from a limited field of observation. At present the 
experience which guides the administration of relief is limited to the narrow bounds 
of a parish, and to a year of compulsory service. The common administration 
is founded on blind impulse, or on impressions derived from a few individual 
cases; when the only safe action must be regulated by extensive inductions or general 
rules derived from large classes of cases, which the annual officer has no means 
of observing. Capacity for such duties comes by intuition, even to persons of good 
general intelligence, as little as an intuitive capacity to navigate a ship or manage 
a steam engine. The influence of the information and skill which any officer may 
acquire may be destroyed by other officers with whom his authority is divided, 
and even though he may prevail it usually departs with him when he surrenders 
his office. The improvements which he may have introduced are not appreciated 
by his successor.’ 1 


2. Bad examples are apt to be more contagious than good since 
effort is required to maintain a good standard, while the neighbour’s 
behaviour offers a convenient excuse for slackness. But this, in the 
case of services which are vital in modern views of civilization, and 
in which maladministration may ruin health, peace, security, educa¬ 
tion, transport, is especially grave. The nature of these services 
requires their extensiveness; local disintegration is destructive of their 
benefits. 

3. Even within the local community itself powerful interests may 
work against its good. As we have seen, local butchers may have an 
interest in the corruption of sanitary inspection, or police may be 
bribed by wrongdoers. It becomes necessary for the outside authori¬ 
ties to save the community against itself, or rather, against some of 
its members. 

4. There is distrust of the value of government of the locality by 
democratic methods—or rather a qualified benevolence towards such 
methods. The central authority acts in order to save local authori¬ 
ties from having to take remedial action when a remedy is too late— 
e.g. in the audit of accounts. 

5. The repugnance to self-taxation is almost universal. In pro¬ 
portion as the central authority is impatient for the execution of a 
social policy, it has been found necessary to coerce and bribe localities 
to do their share. It should be remembered that almost every local 
function has begun as a voluntary power, and had, owing to dire 
necessity, to be made obligatory. The claims of one’s private purse 
are much more startling than a sense of the common good of 10,000 
fellow citizens, and especially of thirty-five million. ‘What’s Hecuba 
to him or he to Hecuba?’ The central authority, composed of Par¬ 
liament, the Departments of State, and the great political parties, 
exists to teach the relationship of the behaviour of citizens to the fate 
of those hundreds of miles away. Mrs. Browning’s lines express my 
thought well: 

1 Reprint of 1894 from H.C. 347, p. 233. 
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‘A red-haired child 

Sick in a fever, if you touch him once, 
Though but so little as with a finger tip, 

Will set you weeping; but a million sick .. ♦ 
You could as soon weep for the rule of three, 
Or compound fractions.’ 


6. Not all local authorities are able to supply the minimum of 
services they need for themselves and the protection of the general 
good. Areas, as we have amply pointed out, were created irrespective 
of local finance. The central authority, to secure the national well¬ 
being, supplies the money, and of course it requires a control over the 

expenditure. 

Yet there are two limits to central control. The first is a respect 
for local independence, the ‘vigour’ and ‘independence’, the ‘im¬ 
memorial’ rights of the race. Even the centralizers by profession are 
pervaded by such a sense of restraint. Secondly, there is a clear 
recognition of the practical impossibility of uniform administration— 
there are too many areas, the resistance is too great, officials are costly, 
and time and space offer numerous obstacles. The Royal Sanitary 
Commission of 1871, reporting in 1871, a crucial date in the central- 
local relationship, regarded the problem thus: 1 


‘The principle of local self-government has been generally recognized as of the 
essence of our national vigour. Local administration, under central superintendence, 

is the distinguishing feature of our government. 

‘The theory is, that all, that can, should be done by local authority and that 
public expenditure should be chiefly controlled by those who contribute to it. 

‘Whatever concerns the whole nation must be dealt with nationally, while 
whatever concerns only a district must be dealt with by the district. 

‘But local administration has its drawbacks. The smallness of the parochial 

unit of area minimizes the material for public officers. _ 

‘The spirit of that self-government, which Englishmen have always vindicated 
to themselves through every developing period of their history, has led to the 
growth of many discrepancies in their institutions, and to many disconnected and 
even conflicting laws. Imperfect local administration has been the natural result. 
Local administration must nevertheless be maintained, but it should be at the same 

time simplified, strengthened and set in motion. . • • 

‘Arbitrary government furnishes examples of simpler plans, more unitorm 

practice, and more systematic codifications of law. Its machinery is naturally 
more perfect, though the working may be often less effective, than that of the local 

government of which we have experience. 

‘New nationalities, sprung from our own, have also had the great advantage 

of a clear field, on which to lay down complete schemes of government based upon 

the example, traditions, and experience of the past. 

‘From both these very different conditions, as shown by the governments ot 

France and of the United States of America, useful hints may be gained tor 

systematizing local government in England. 

‘We must endeavour, in dealing with any part of such government, to avow 

increasing complexity of detail, and to keep in view the utmost possible simplitica- 
1 Report, 1871, p. 16. (Pari. Papers, XXXV.) 
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tion of the whole. It would constitute perfection to combine with the economy 
and efficiency of systematic organization the energy and interest of distributed 

administration.’ 

Larger Authorities are Freer. It was pointed out in the Poor Law 
Report of 1834 that central control was urgent because local authori¬ 
ties were small. The idea behind this opinion we may infer from 
the general character of the Report! the small authority was in¬ 
capable of employing the most skilled officials, its organization was 
likely to be inefficient, its range of knowledge inadequate, its public 
spirit withered. And it is a fact that the central government controlled 
the small very strictly. As services were handed over to larger authori¬ 
ties, especially the Counties and County Boroughs, the central govern¬ 
ment became disposed to relax the strings, and give the authorities the 
lead. Indeed, it was unnecessary to bother about the details of adminis¬ 
tration by such wealthy and large-minded governing bodies. 

In Police administration, in Education, in Public Assistance since 
1930, the central Departments realized that they were confronted by 
bodies with a good corporate conceit of themselves. The central 
authority knows very well that there are strict if undefined limits to 
its power of regulating the local authorities. It cannot expect the 
Legislature to abolish a local authority for recalcitrance: it does not 
wish to supersede an authority for fear of the trouble and the general 
odium. It is unavoidably obliged to live with the local authorities, 
who have quite good spokesmen, a body of acquired rights, and a 
considerable historic constitutional position. They were, they are, 
a power in the State. When the present trouble is passed, the central 
authority will still need their assistance, and a ready, good-natured 
obedience from them. It wants no memory of coercion to cast grit 
into the cogs of co-operation. Hence it must accept local authorities 
a great deal on their own terms—especially the larger ones. It must 
accept them as given factors. It must always remember, also, that 
there are Members of Parliament representing the localities, and that 
often they are, or have been important members of local councils. 
The Departments fear Parliament. In government, what cannot be 
commanded or crushed, must needs be courted. 

The Rise of ‘Administrative’ Control. The outstanding character¬ 
istic of the modern central-local relationship is that it is ‘administrative’ 
and all that we have of it has come into being in the last hundred 
years. Before 1835 the connexion between the local and central 
authority could have been called statutory and judicial, but not 
administrative. 1 It is clear that the first thing which the central 

1 In most of the States of America administrative control is still lacking; control 
is, with small exceptions, judicial and statutory control. It is widely recognized 
that control by statutory arrangements, particularly when they are detailed to avoid 
inflexibility, is too rigid. Judicial control is apt to be pettifogging, time-consuming, 
and expensive. 
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authority, regarding the chaos of local government, will do is to com¬ 
mand. First, then, there is an attempt to get uniformity of behaviour 
by laying down uniformity of rules. Especially from the sixteenth 
century onwards attempts are made to impose uniformity of behaviour 
by statutory command. This is found to be insufficient. The next 
step is to make a second statute. The shriller command is made by 
means of a preamble which contains observations of bad adminis¬ 
tration in the past and then the statute proceeds to lay down the 
new rules. 

Judicial Control. But people may not understand a law, or if they 
do understand it, they may not obey it. Therefore the law courts 
acquire a jurisdiction to interpret the law and punish offenders. In 
this system one waits until a law has been disobeyed and then one 
applies a cure by judicial action. Nothing happens until after an 
offence is committed. There is hardly a question of prevention, and 
certainly no arrangement for continuous prevention. According to 
English law it is only a case that is decided, and the principle which 
decides it may later be overturned. If another case occurs, analogous 
to the first, the same even, and if the matter is challenged, there is 
another case. Until 1834 the chief method of central control was 
this judicial method. Individuals like Justices of the Peace, or the 
Constable, or the Overseers, or the Highway Surveyors, or the Vestry 
for the Parish, were ‘presented’ before the Courts and ordered to 
rectify a wrong or to pay a fine. 1 But there was no authority like the 
central Inspectors of to-day to prevent matters coming to such a pass. 
Yet a detective force was necessary. The institution of the ‘common 
informer’ arose. Statutes provided that whoever told of an offence 
would get a proportion of the fine. This operates well in a village 
community where the amateur inquisitor knows his neighbours. But 
even there the system may well fail because the inquisitor can be 
intimidated. This informal part-time detective system certainly could 
not operate in great crowded communities with urgent problems. 
The Judges on Circuit interpreted the law, and their interpretations 
together with obiter dicta contributed to the development of local 
government. Broad guiding principles were established, for example, 
the Judges decided that a person’s general ability to pay rates should 
be determined by the value of the hereditament occupied and not by 
fees, salaries, etc., received. Gradually the law and the dicta were 
embodied in the manuals used by Justices of the Peace and Overseers. 
Finally, when the judges on circuit found defects in administration 
and deficiencies in the law, they would, on their return to London, 

advocate the enactment of a new statute. 

This connexion between central and local authorities can hardly 


1 Cf. Webb, Parish and the County, Book II, Chap. IV. 
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be called coherent. It lacked prophetic and preventive method—it was 
not even curative. 

Attempts at Central Control. One determined attempt was made 
to send a current of energy through the machinery from the central 
source, and its history is instructive. It was the direct outcome of 
the need to introduce an ameliorative element into the hitherto 
oppressive Poor Laws. The terrible distress and misery of the ’nineties 
of the sixteenth century caused the quickening of the central govern¬ 
ment’s interest in the administration of the Poor Laws, and Burghley’s 
administrative energy united with the feeling of the two Houses of 
Parliament and their leaders like Bacon, the Cecils, the great lawyer 
Coke, Archbishop Whitgiflt and other ecclesiastical leaders, to create 
the engine of central direction. In 1587, Burghley had already drafted 
a long order commanding the Justices in detail to undertake a whole¬ 
sale campaign to alleviate the famine by equitable distribution of all 
available foodstuffs, and to set the poor on work. 1 The Justices were 
required to transmit reports of the situation in their localities and the 
action they had taken. The commission of the Justices of the Peace 
was altered to include a wider definition of duties. 2 

In 1595 a special address was made by the Lord-Keeper to the 
Justices of London and the Home Counties at the Star Chamber— 
they were charged to do the work imposed upon them by Statute and 
Orders, in detail and ‘with a Herculean courage’—and were threatened 
with withdrawal of their commissions if they disobeyed. The ecclesi¬ 
astical power was called in—on holy days the Bishops and the clergy 
preached to the administered and the administrators. Explanations 
of the Statutes were issued to the Justices, who were enjoined to 
enforce them. 3 Judges’ ‘expositions’ of the law were circulated in 
1601. In 1603 evaders of the poor-rate were threatened with action 
before the Council. Then followed a stream of Orders from the Privy 
Council to the localities, prescribing the duties of Justices and ways 
and means of their execution. The bad local machinery—the lack of 
regularity, system and practicableness leading to diffusion and loss of 
responsibility—was especially singled out for attack in 1609, 4 the ‘want 
of good correspondence between direction and execution’ was indi¬ 
cated. The whole country and parts of the country received alternate 
attention. In 1620 a special commission was set up by the Privy 
Council to occupy itself with getting the Poor Law enforced—Orders 
and Proclamations followed. In 1630 ‘Commissioners of the Poor’ 
consisting of members of the Council were established. Its sub-com- 

1 Cf. Leonard, Early History of English Poor Relief', Webb, English Poor Law 
History, Part I, Chap. II. 

2 Cf. Beard, op. cit., pp. 141-3 and 168-71; cf. also Prothero, Select Statutes. 

3 Leonard, op. cit., pp. 143, 144. 

4 Webb, op. cit., pp. 74-5. 
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missions dealt with special localities. It prepared the ‘Book of Orders’, 
published in 1631: 

‘Orders and Directions, together with a Commission, for the better adminis¬ 
trations of justice, and more perfect information of His Majesty, how and by whom 
the Laws and Statutes tending to the relief of the poor, the well-ordering and 
training-up of youth in trades, and the Reformation of Disorders and Disordered 
Person were executed throughout the Kingdom... .’ 1 

For some years this Book, which was widely circulated in pamphlet 
form, was the code of Poor Law administration. Its main instructions 
related to the machinery for local government, the Justices were to 
divide and assume responsibility for particular hundreds, they were 
to hold monthly meetings and to confer with the constables, church¬ 
wardens and overseers, to discover what had been done and who had 
offended against the law, to punish neglect, and report every three 
months to the Sheriff. Such reports were to go to the Judges of Assize 
and then to the Lords Commissioners. This period of central activity 
is thus summed up by its most recent historians: 

There was, in fact, from 1590 to 1640, what is not found in English history 
before that period, or after it until the establishment of the Poor Law Commission 
in 1834, an almost continuous series of letters, instructions and orders, emanating 
from a Central Government department, in the names of the Privy Council or some 
memberfof it, either to the Assize Judges, or the Lord Lieutenants or High Sheriffs 
of the various counties, or directly to the Justices of the Peace in Quarter Sessions, 
insisting that the statutes for the relief of the poor and of maimed soldiers, for 
the maintenance of tillage and the repression of vagabondage, for the regulation 
of alehouses and of the sale of ale and bread, and the repression of recusance and 

crime should be put into operation-We gain a vision, between 1590 and 1640, 

of a group of vigilant and indefatigable Privy Councillors, wielding unquestioned 
authority irrespective of which monarch sat on the throne, and constantly in receipt 
of information from all parts of the country.. .. What the successive great officers 
of State were establishing was, in fact, a mighty organized system of Local Govern¬ 
ment co-extensive with the Kingdom, with a regular official hierarchy, based upon 
just the amount of centralization required to ensure that the administrative machinery 
was everywhere working according to plan. 2 

The attempt failed. For the Civil War broke down the connexions 
between the central and the local authority, and perhaps that war 
was in part caused by the resolute attempt to bring the localities— 
which means the local gentry—under the control of central Executive. 
The aftermath of the attempt was a state of anarchy in which the 
destitute swollen in numbers by the consequences of the war, lived 
and died in cruel misery. ‘At this day’, said Sir Matthew Hale about 
1659, ‘it seems to me that the English nation is more deficient in their 
prudent provision for the poor than any other cultivated and Christian 

State.’ 

1 Eden, State of the Poor (1797), I, pp. 156-60. 

2 Webb, op. cit., pp. 78-9. 
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It is clear that the machinery was wanting. Had the whole Privy 
Council been able to transport itself everywhere and every day to the 
localities, and to give their orders and injunctions every moment that 
the ardour of the Justices and Overseers showed signs of failure, their 
orders and injunctions would have been worth more than the paper 
they were written on. For it is not enough for an organ of the State 
to will, the will must be embodied; for administration requires con¬ 
tinuity of incentive, and, therefore, ultimately, officials specially 
engaged with a continuously provided inducement to obey. It was 
long before this was understood, and consequently no attempt was 
made to provide payment for all that officialdom outside London and 
not directly employed by it, and called then not local government, 
but ‘the subordinate government of the realm’. 

Preventive Administration. In the modern State we attempt to 
anticipate all possible mistakes and say to a permanent and well- 
staffed Department: ‘See that these mistakes do not occur!’ In a 
community with little State activity the old method could operate: 
the number of mistakes that could be made was small. But from 
1800 onwards we are in an increasingly urban and industrial civiliza¬ 
tion: there is an increase in the organized activities of a rapidly increas¬ 
ing number of people. Government controls a greater number of 
vital links, there arises the apprehension of many collisions and 
breakdowns. 

In 1834 there were nearly 15,000 different Poor Law authorities, 
and therefore that number of interpretations of the law and ways of 
giving or refusing relief. There, for the first time, the faults of local 
authority were exhibited and the needs of the new civilization appre¬ 
ciated. The Poor Law Commission which resulted was the first adminis¬ 
trative control in English local government. Once that battle was 
over—and it was a stiff battle—there were still others to be fought, 
but victory in the first spelt victory in the rest. The central authority 
proceeded from conquest to conquest for the establishment of adminis¬ 
trative control. There is still judicial control—some aspects of which 
we have dealt with in a special chapter. 1 There has been added to it 
the incessant enveloping watchfulness and intervention of adminis¬ 
trative departments. The administrative method is predictive and 
preventive, and operates through people who are permanently em¬ 
ployed to keep their senses awake to all that goes on in local govern¬ 
ment. 

The Sources of Authority. Certain central Departments have the 
power to control the activities of the local authorities. That control¬ 
ling power is derived in each case from some statutory grant of power, 
and the central Departments have no power except what is derived 
from statute. Yet the present efficiency of their power is the offspring 

1 Chap. VIII, supra. 
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of some things which are not statutory. It is practically self-evident 
that power depends on prestige, and the prestige of the central authori¬ 
ties in their relationship with the local authorities is dependent, apart 
from their statutory power, upon two things, the length of time for 
which they have been exercising control and guidance, and the cumu¬ 
lative effect of all the powers they exercise. As local councillors and 
officials enter office, they are confronted by the fact that Departments 
in London, equipped with large powers of control, have been operating 
and consolidating their authority, their skill, methods, and organiza¬ 
tion for decades, generations, and even centuries. Further, the inherent 
efficiency of each means of control when used is sustained and 
strengthened by the consciousness that the controlling Department 
possesses many other means of being beneficent or troublesome. 

Value of Central Aid. Apart from any disciplinary powers which 
the central Departments have acquired by statute they acquire authority 
from their sheer value to the local authorities. The central govern¬ 
ment has three qualities much sought by the localities. In the first 
nlace it has a large body of officials with rare skill in various branches 
ofTdmimstition Few local authorities can afford to provide them- 
selves with such experts. Their advice is free to the localities. Secondly, 
no local authority can match the central government in the range 
of its information. Thirdly, the central government is above the 
battle waged between local authorities and various interests in the 
areas; it is without any bias, as an arbitrator, save that of national 

8 °°Grants-in-Aid and Central Control. Central control is linked 
closely with grants-in-aid made by Parliament to the local authorities, 
but it must be remembered that grants are not given chiefly to secure 
to the central authority a sanction for the power of superintendence. 
Grants serve the purpose of alleviating the inequity of the local taxa¬ 
tion system. They also help to enable local authorities to maintain 
certain services at a national minimum standard. It is at this poin 
that the connexion is established between grants and control. Parlia¬ 
ment requires a national standard of efficiency in certain services; 
the local authorities are reluctant to raise the rates, or are too poor 
to find them, and therefore Parliament must find a proportion ot me 
charges. But it never does so without guarantees of efficiency, an 
the guarantees consist of one or several of the measures which the 
central authority may take to control the local authorities 

Among these guarantees is the withdrawal of all or p 
expected grant, and it is a formidable engine. It has been sai 
central control over local authorities was purchased by gran s, 

* Cf Report, Poor Law Commission, p. 238: ‘A refusal by a Person who is near^ 
an equal excites more animosity than one by a person who is comparatively 
stranger and lias greater authority. 
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the central authority, as it were, bribed its way, and there is substance 
in the generalization. But, in fact, when grants were first linked with 
the efficiency of local authorities (by Peel in 1846), financial adjustments 
were the first consideration, and the stipulation of efficiency, though 
quite deliberate, was an afterthought. That history, however, we 
deal with at some length in the appropriate chapter. Here it is only 
necessary to accentuate four things: (1) that the grant is always and 
inevitably linked with control, (2) that the power to withhold the grant 
has powerful psychological foundations, (3) that the grant may become 
so large that local government itself is threatened, and (4) that there 
is an especially close link between the grants and inspection by the 
central authority’s agents. This point, the Inspection-Grant relation¬ 
ship, we are obliged to defer until later, asking the indulgence of 
the reader for this on the ground of complexity of all these arrange¬ 
ments which necessitate cross-reference, while the other points deserve 
some illustration at once. 

Parliament has never been willing, is not willing and ought not 
to be willing, to grant moneys to be spent by the Executive, whether 
centralized in Whitehall or localized, without guarantee of control over 
the objects and methods of expenditure. But just as clearly the form 
and the extent of the control is properly variable with the skill and 
trustworthiness of the body that actually spends the money. This 
doctrine has been amply taught by the administrative experience of 
the nineteenth century. The last comprehensive inquiry into the 
grant-in-aid system was made by the Kempe Committee in 1914. 
Recommending a considerable increase in grants it found itself at 
once compelled to lay down conditions of Government control. 1 

‘In whatever form grants are made power should be reserved to the proper 
Government Department to reduce them to any extent necessary to enable the 
Department to exercise effective supervision over local administration. It is not 
easy to express a decided opinion as to the proper limits of Government control. 
It is, however, so closely connected with the claim of local authorities for Govern¬ 
ment grants, that we venture to put forward three considerations which appear to 
us to have an important bearing on the question. 

Large Authorities are Freer. ‘Firstly, as we shall have occasion to notice later 
on, there has been a marked tendency during the last hundred years towards the 
enlargement of the areas of administration of semi-national services, resulting in 
the creation of more responsible authorities. It would not, for instance, appear 
to be necessary to exercise the same detailed control over the educational adminis¬ 
tration of the more important authorities set up under the Act of 1902 as was 
probably called for in dealing with the multitude of minor local authorities and 
managers of voluntary schools which existed previous to that Act, especially as 
the new authorities then created have by this time gained considerable experience.’ 

Freedom Encourages Local Interest. ‘Secondly, if semi-national services are 
to continue to be locally administered, it is most important that local interest in 
them should be fostered, and that the most capable men should be encouraged 
to offer their services on local councils. To ensure this, local authorities should 


1 Departmental Committee on Local Taxation, Cd. 7315, 1914, pp. 22-3. 
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be given considerable discretion in the administration of these services, and not 
reduced to the position of agents of Government Departments.’ 

Degrees of Control. ‘But thirdly, owing to the great diversity of character 
shown by local authorities, and the great differences in their circumstances, the same 
degree of control is not necessary in all cases. One authority may be allowed a 
discretion in a certain matter which it would be dangerous to give to another. 
The decision as to exactly how much responsibility should be allowed to each 
authority must, therefore, rest largely with the Government Department concerned. 
But we would urge that the general line to be followed should be to allow as much 
responsibility and independence as is compatible with the best interests of the 
service. With broader areas of administration we are confident that many of the 
details now dealt with by Government Departments could safely be left to local 
authorities, leaving to the Departments their proper function of guidance and control 
in matters of principle and general policy.’ 

The Penetrative Power of Grants. However, a local authority 
might resist the power of the Inspector and his master, the central 
Department, by refusing to accept grants-in-aid. It would not then 
become immune from central control, or even largely immune, for 
there are many other methods of control, and the power to control 
loans, for example, is especially effective. But it would get consider¬ 
able i mmuni ty. At what cost, however? It might refuse to establish 
a service which the Ministry desired; or it might refuse to develop a 
service the progress of which was desired by the Ministry. In those 
cases it might, lose popularity in its own area and possibly suffer at 
the next local elections. Supposing, however, it avoided such un¬ 
popularity only by adding to the rates sufficient to provide for the 
gap left by the refusal of a Government grant, this in itself would 
tend to unpopularity. The possibility of unpopularity on these grounds, 
and the desire to benefit the locality at the expense of the general 
taxpayer as distinct from the local ratepayer, are the foundation of 
the effective power to superintend by the central authority. The lumping 
together of the health grants under the Act of 1929, and the possi¬ 
bility of the withdrawal of any part thereof, as described later, accen¬ 
tuate the penalizing effect of the grants. 

The More Grants the Less Local Independence. Several discus¬ 
sions at critical stages in the history of various local government 
services very pointedly demonstrate that as the proportion of the grant 
to rate expenditure increases there is an irresistible impulse towards 
the reduction of the independence of the local authority. The more 
the allowance received by the son the more stringent the control over 
its expenditure by the parent. In 1922 the Board of Education was 
faced with a strong demand for the reduction of its expenditure, 
which is, of course, composed mainly of grants to the local education 
authorities. A Committee under Lord Meston was established to 
investigate the matter (incidentally, it never reported) and to this 
the Board addressed a Memorandum on its Grant System. After 

1 Memorandum on the Grant System, Board of Education, Cmd. 2571, 1926. 
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•Indeed the growth in the cost of education may ultimately break down the 
present system of local government of education: for if in the interests of economy 
we assume that there must be a limit to the proportion of the expenditure whic 
is to be met from the grant, and if the remaining cost which has to fall upon the 
rates is greater in some areas than the rates can bear, then no grant system can 
satisfy the required conditions, and it would be necessary to make some structural 
alterations in the system of local government or some radical modification of the 
primary responsibility of Local Authorities for educational expenditure. This has 
already happened once in the history of education in this country, when the rising 
cost drove the voluntary bodies, by whom Elementary Schools had formerly been 

maintained, out of the field.' 


The same line of reasoning is excellently illustrated in the Report 
of the Committee on Schemes of Assistance to Necessitous Areas, of 
1926. 1 The Committee was established to find a way of helping certain 
Poor Law Unions in industrial areas quite crushed beneath the burden 
of their destitution. Several schemes for their assistance were sub¬ 
mitted. Those of any financial value at once broke down on the 
score of the control which it was universally admitted those giving 
assistance were entitled to demand over those who were assisted. 
Thus Mr. E. J. Johnson, Borough Treasurer of West Ham, one of the 
most afflicted areas, thought that it would be almost a necessity for a 
Government Department to fix scales of relief, varying with the class 
of area. The late hJr. Neal, Chairman of the Sheffield Board of 
Guardians, held that it was necessary to lay down that no expenditure 
above a certain point should count towards earning a grant. Above 
the datum line expenditure must be borne by the local ratepayer. He 
advocated the fixing of a maximum amount of relief for the family, 
and to prevent extravagance otherwise he depended upon reports 
from the Auditor who would especially inquire into alleged extrava¬ 
gance. The Committee itself went on to show that the mere fixing of 
a maximum was insufficient as a safeguard of the Treasury: 


‘The whole tenor of our investigation of the working of excess numbers shows 
that the widest scope for extravagance arises, not by reason of an excessive maximum, 
but from differences of administration within the relief scale itself, and particularly 
in the varying assessments of the family income to be taken into account in deter¬ 
mining the amount of relief to be given. ... We regard the prescription of scales 
for the governance throughout the country of the relief actually to be given not 
only as impracticable, but as incompatible with the whole system of administration 
of poor relief . . . the measurement of the actual amount of the excess would be 
impracticable, since it would involve a certification of the reasonable exercise of 
the Guardians’ discretion in each individual case. . . . Even if it be assumed that 
conplete written records of the facts of the case on each occasion on which it came 
before the Guardians were available, it seems to us to be out of the question that 


1 Cmd. 2645,1926. 
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the District Auditor could review so large a proportion of the cases as would 
justify him in declaring the proportion of the expenditure of the Union which 
should be regarded as unnecessary and properly excluded from any calculation of 
grant.’ 

It was, indeed, on this rock that the schemes broke down. 1 The 
failure led inevitably (in the circumstances of the industrial depression 
and financial anxiety of the next few years) to the abolition of the 
640 Poor Law Unions as the areas of poor relief and rates for the poor, 
and the transfer of both administration and charge to the 62 County 
Conncils and the 83 County Borough Councils. Central control 
follows a central gift. 

We must always remember Alexander Hamilton’s phrase: ‘In the 
long run the control over a man’s income is a control over his will!’ 

$ $ $ £ * $ * 


Some time after this chapter was written, my friend Dr. Adolf 
Schule, of the University of Berlin, published his treatise on English 
Local Government from the Standpoint of Central Control, Staat md 
Selbstverwaltung in England. The foreign student of our institutions 
frequently emphasizes aspects we are in danger of ignoring owing to 


their familiarity. Schule makes these observations on central control. 
The central government has an enormous number of local authorities 
to supervise—it is possible that the number is too many for efficient 
supervision without bureaucratic dangers. Yet the system has the 
merit of simplicity—the relationship is direct, not as in Germany or 
France indirect, and therefore the wishes of the central government 
have an immediate impact on the local authorities, and vice versa. 
On the Continent there is a loss of time and mutual understanding 


due to the indirectness of the central-local relationship; the intermediate 
authorities acting not only as channels, but as insulators. 


1 Exactly the same problems and arguments were involved in the attempts to 
secure the Equalization of Rates in the London Area. Cf. Report of the Hoya 
Commission on London Government, 1923, Cmd. 1830, pp. 82 ff. 



CHAPTER XII 


THE MEANS OF CONTROL BY THE CENTRAL GOVERN- 
/ MENT OVER THE LOCAL AUTHORITIES 

Thb central government secures control over the local authorities by 
these means. 

1. It has a general tutelary power over certain services. 

2. It is responsible for applying the law by Rules, Orders, and 

Regulations. 

3. It maintains special advisory organizations. 

4. It is a factor in the grant of powers by Orders, Provisional and 

Special Orders, and Private Bills. 

5. It has a power of approval in relation to (o) alterations of areas, 

(b) administrative schemes; (c) bye-laws; (d) fees and tolls. 

6. It prescribes the qualifications and tenure of certain officials. 

7. It has a power of action in default and invoking control by 

the Law Courts. 

8. All local loans require its authorization, except where loan 

powers have been obtained direct from Parliament. 

9. It hears appeals in certain forms of administrative action. 

10. It has the power to make inquiries and obtain reports. 

11. It audits all local accounts, with certain exceptions discussed 

later. ... 

12. It has a power of inspection, usually coupled with the making 

or withholding of grants-in-aid. 

I 

TUTELARY POWER 

The central Departments are made responsible by statute for the 
efficiency of the service coming within their jurisdiction. For example, 
the Ministry of Health was established ‘for the purpose of promoting 
the health of the people throughout England and Wales’; 1 the Home 
Office, in regard to police administration; 2 the Ministry of Transport 
‘For the purpose of improving the means of, and the facilities for, 
locomotion and transport. . . .’ 3 The Ministry of Education which, 
when it was the Board, had this power of superintendence, now has 
an even more comprehensive and stringent duty of control as may 

1 Ministry of Health Act, 1919, Sect. 1. 

2 County and Boroughs Police Act, 1856, Sect. 1. 

8 Ministry of Transport Act, 1919. 
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be gathered from the first clause of the Act of 1944 (see above, pp. 10. 
They are the general promoter of the service entrusted to them; and 
therefore act as mentor, guide, philosopher, friend and encourager 
of the authorities responsible for the local execution of the powers. 
Their character in this respect may be learnt from their Annual 
Reports, and occasional special reports. They publish notes and 
comments and explanations of recent and pending legislation. They 
bring to the attention of local authorities (which, as a rule, means to 
the higher local officials and the most zealous councillors), the recom¬ 
mendations of national and international conferences, this tending to 
keep their administration and special technique up-to-date. 1 There 
are centralized statistics comparing all local authorities and establish¬ 
ing comparisons between different points of time. From time to time, 
in cases of emergency, skilled advice is circulated in the form of 
general memoranda, or by letters in individual cases, or by personal 
conference. Committees and Commissions of Inquiry are established. 
Analyses of costs are extracted from the expenditure of many localities 
and published, with notes upon their significance. The best experience 
in any particular line of administration, e.g. sewage-disposal, educa¬ 
tional methods or equipment, road construction, police equipment, 
is disseminated, with the benedictions of the Departments. They 
closely watch the effect of the new statutes, and of their memoranda 
and advice, and reconsider policy in the light of their observations. 
The local authorities find in the central Departments, not merely an 
occasionally bothersome stimulation to sometimes unwilling exertion, 
but a ready source of information, of the highest quality, that would 
cost a handsome fee if sought from private legal, medical, engineering, 
financial, building or administrative experts. All this improves local 
administration, adds to the knowledge of the central authorities, evokes 
the gratitude of the local authorities, and leads them to look to the 
central Departments as benevolently concerned with the improvement 
of local government. 

n 

APPLICATION OF THE LAW 

Besides this general tutelary function central Departments are 
responsible for carrying out the statutes concerning the constitution 
and functions of local authorities. Because Parliament is congested, 
impatient, sometimes artificially divided in opinion as a consequence 
of the party system, and generally incapable of dealing with the 
detailed application of policy, it couches its statutes in general terms, 
and leaves their application (with the possibility, therefore, of variation 
from time to time as changes of circumstances require) to the Depart- 

1 Cf. Annual Reports presented to Parliament and published by the various 
Departments. 
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merits. The Departments apply the law by means of Statutory Rules 
and Orders and Regulations. 1 In other words, though Parliament 
lays down the general principle, and in many cases has a right to 
ratify or reject the Orders and Rules which the Ministers subsequently 
make, the form of the law which is imposed upon the local authorities, 
is the law as made by the Departments. Here are some examples. 
The Ministry of Education is by the Act of 1944 required to make 
regulations as to the maintenance, government and conduct and 
curriculum of County Colleges; regulations for the cost and responsi¬ 
bility of the services to be rendered in providing school milk and 
meals; regulations as to the training of teachers, as to the conduct of 
medical examinations, and as to grants in aid. The Ministry of Trans¬ 
port may, by the Road Traffic Act of 1930, 


‘make regulations for any purpose for which regulations may be made under this 
part of the Act, and for prescribing anything which may be prescribed under this 
part of this Act, and generally as to the use of motor vehicles and trailers on roads, 
their construction and the conditions under which they may be so used and other¬ 
wise for the purpose of carrying this part of the Act into effect and in particular, 
but without prejudice to the generality of the foregoing provisions, may make 
regulations with respect to any of the following matters.* 

The Ministry of Health is by the Local Government Act of 1929 given 
so many separate powers of regulation in various branches of Public 
Health that we have not the space to reproduce them here, and must 
rely upon the student himself scanning the Act, which in itself is a 
liberal education. The powers of the Ministry of Health under the 
Poor Law Act of 1930 are as follows: 


‘The Minister of Health (hereinafter in this Act referred to as the Minister) is 
subject to the provisions of this Act, charged with the direction and control of all 
matters relating to the administration of relief to the poor throughout England 
and Wales, according to the law in force for the time being. . . . Provided that 
nothing in this Act shall be construed as enabling the Minister to interfere in any 
individual case for the purpose of ordering relief. . . . Except where otherwise 
provided by this Act, all powers given by this Act, and all powers given by every 
other Act, whether public, general or local relating to— 

(a) the building, altering or enlarging of workhouses; 

(b) the acquisition and disposal of workhouses and the sites thereof; 

(c) the preparation of houses for the reception of poor persons, and the dieting, 

clothing, employment and government of such persons; 
and all other powers of regulating and conducting workhouses and of the govern¬ 
ment care, and employment of poor persons therein, and all powers auxiliary to 
any of the powers aforesaid or in any way relating to the relief of the poor, shall 
be exercised by the persons authorized by law to exercise the powers, under the 
control and subject to the rules, orders and regulations of the Minister.’ 

1 This ‘subordinate legislation’, as it has been called, has been the subject of 
considerable controversy. The situation is analysed and remedies for alleged evils 
are recommended in the Report of the Committee on Ministers’ Powers, Cmd. 4060, 
of 1932; and the powers of the Departments are described at length in the First 
Volume of the Minutes of Evidence presented to the Committee. 
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Thus, intermediate between Parliament which makes the law and 
the local authorities who are vested with rights and powers or loaded 
with duties, are the central Departments who fit the broad rule to 
the circumstances the details of which they alone are able to know. 
In this class, though not with the same status in law, are the Memoranda 
and Circulars which the central Departments issue immediately after 
the enactment of a Statute, as in Public Health, Public Assistance. 

r 

and Roads Administration in 1929. 1 They explain the provisions of 
the law, its intentions, and suggest the lines upon which the statutory 
obligations might best be administered. 


in 

ADVISORY BODIES 

The Departments in Whitehall have established a large number of 
bodies for research or consultation on the subjects they administer; 
and these are of incalculable importance to local authorities, as they 
make available for them the scientific results attained by specialists 
in particular fields, or policies embodying the greatest common agree¬ 
ment among otherwise diverse interests. In the first category, for 
example, we find the Medical Research Council; in the second, under 
the Water Act of 1945, the Central Advisory Water Committee, and 
under the Act of 1944, two Central Advisory Councils to the Ministry 
of Education, one for England and one for Wales. It is possible to 
draw up a long list of Advisory Bodies of these types—one of the most 
fruitful contributions of twentieth-century administrative i nventiveness 
to the task of government. Moreover, each Department gathers to¬ 
gether the contributions of Advisory Bodies in other Departments 
scientifically part and parcel of its own work. For example, the tuber¬ 
culosis work of the Ministry of Health benefits from that of the 
Industrial Fatigue Research Board. There are at present no less than 
700 different advisory bodies in existence. (Cf. Hansard, Parliamentary 
Debates, 18th January 1949, Col 15). 

IV 

THE GRANT OF POWERS 

We cannot omit from the controlling power of the central Depart¬ 
ments that which they exercise in relation to Provisional Orders, and 
Special Orders and Local Acts. As we have already shown in detail, 
where local authorities desire extra powers or extensions of area they 
are obliged to lodge certain information and plans with the central 
Department specially concerned. 2 The Department reports to Parlia¬ 
ment on the merits and the significance of the proposals and its attitude 

1 V. A. Mansergh: Advisory Bodies, 1939. 

2 Cf. Chap. VII, supra. 
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thereto, and the Committees which usually decide the matter are 
naturally much influenced by Departmental opinion. In order to get 
a favourable opinion there is previous consultation between the 
central Departments and the local authorities concerned, in which 
the views of the Department naturally bear fruit. Indeed, improve¬ 
ment in administration elsewhere may be not improperly part of the 
bargain for a favourable report. For example, might it not be a 
condition of support of a bill permitting expenditure and loans for a 
tramway undertaking or a new Town Hall that money should first be 
spent on bringing health administration up to a sound standard? 

Such departmental powers are not strictly administrative, they 
are concerned with the creation and establishment of laws, and they 
are administrative only in the sense that a general principle or per¬ 
mission stated in a general statute is being applied to a particular 
case. The central Departments’ power is increased immediately by 
their particular part in the process, and, further, by the cumulative 
effect we discussed earlier. 


V 

SANCTIONING AUTHORITY 

The central Departments have considerable sanctioning authority, 
and this in four main fields: (a) alterations of area (amply discussed 
already in Part II); ( b ) bye-laws; (c) administrative schemes for the 
execution of services established by law; (d) fees and tolls charged by 
local authorities. 

(b) Bye-laws. According to a judicial definition a bye-law is: 1 

‘An or dinanc e affecting the public or some portion of the public, imposed by 
some authority clothed with statutory powers ordering something to be done 
or not to be done, and accompanied by some sanction or penalty for its non- 
observance. It necessarily involves restriction of liberty of action by persons 
who come under its operation as to acts which, but for the bye-law they would 
be free to do or not do as they pleased. Further it involves this consequence 
—that, if validly made, it has the force of law within the sphere of its legitimate 

operation.’ 

Local authorities obtain their bye-law-making powers from two main 
sources, (a) First, Counties (for the whole of their area excepting the 
Boroughs) and County and Municipal Boroughs have power by their 
constitution to make bye-laws ‘for the good rule and government’ 
of their area, and for the prevention and suppression of nuisances 
not already punishable in a summary manner by virtue of any Act 
in force throughout the Borough. 2 ( b ) Secondly, bye-law-making 

1 Russell of Killowen, in Kruse v. Johnson (1898), 2 Q.B. 96. 

* By the Local Government Act, 1933, by-laws regarding ‘nuisances’, if relating 
to public health or other matters concerning the Minister of Health require the 
confirmation of the Minister. In some cases local authorities are obliged to make 
by-laws, for example, building by-laws, on penalty of action in default by the 
Ministry concerned. 
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powers are conferred under various statutes such as the Highways 
and Locomotives Act, 1878, the Advertisements Regulations Act 
1907, the Education Acts, and the Public Health Acts—to all authorities 
administering powers under those Acts. 

It is essential for the easy and appropriate operation of local 
government that some latitude to command and prohibit be left to 
the local authorities on the spot. For example, the Kent County 
Council has a bye-law for the good rule and government of the County 
that ‘No person shall sound or play upon any musical or noisy instru¬ 
ment, or sing in any public place or highway within 50 yards of any 
dwelling-house after being required to desist by an inmate of such 
house personally, or through his servant, or through a constable’. 
Another makes it a punishable offence for a person, other than author¬ 
ized persons, to refuse to depart from an Elementary School, and 
behaves in a disorderly fashion, upon being requested to depart. 

Thus, again, Section 46 of the Tramways Act of 1870 authorizes 
a local authority in whose area a tramway is laid to make regulations 
and bye-laws (provided they are not repugnant to the general law 
and subject to their not being disallowed by the Minister) regarding 
the speed and stopping of tramcars, the distance to be preserved 
between following cars and traffic on the road in which the tramway 
is laid. Again, bye-laws have been used to prevent annoyance by the 
operation of wireless and other loud-speakers. 

It is, however, proper for the general reasons discussed in the 
introductory section of this chapter, that the subordinate areas of 
government should be subject to certain national principles. Accord¬ 
ingly, the bye-law-making power is subject to two controls: the one 
administrative, the other judicial. In the one, the first class of bye¬ 
laws (‘order and good government’) must be submitted to the Home 
Office, which may disallow them, while the second class need the 
approval of the Department within whose jurisdiction the subject 
falls, e.g. the Board of Trade, the Ministry of Transport, the Home 
Office, the Board of Education, the Ministry of Health. The purpose 
and the value of this control is not difficult to divine—the central 
authority’s wider experience is at the disposal of the local authority 
to avoid error of judgment or law or to enable the intention of the 
local authority to be achieved in the best way. Sir Edward Troup 
says: 1 

‘At one time so many bye-laws had been rejected on one or other of these 
grounds that Borough authorities almost ceased to make them; but, after the 
Home Office undertook the examination of all draft bye-laws submitted to it, and 
refused to pass any which appeared open to exception bye-laws regained their 
reputation and there is now a list of “model bye-laws” dealing with such subjects 
as street music, street cries, street obstructions, indecent acts, etc., which can be 

1 Troup, The Home Office (1925), p. 224. 
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adopted in any locality where they are needed and which have so far stood the 
scrutiny of the courts. New bye-laws are also from time to tim e required to . 
with new conditions, and the drafting of these is a matter of no little difficulty. 

The model bye-laws prepared by the central Departments are based 
on long experience and in relation to the proposals of hundreds ot 
authorities. 1 Indeed, it is not easy for a local authority to get any 
original bye-law approved: the central Department demands pre- 

cedents! 

The second right of control is through the Courts of Law. A bye¬ 
law is ‘subordinate’ legislation in the sense that it is made by virtue 
of a particular grant of power by statute, and is therefore controlled 
by that originally empowering clause, and it is subject to the princip e 
of ‘reasonableness’, a creation of the Common Law. Here is an 
example. The Worcester County Council made a bye-law that no 
person shall in any street or public place, or on land adjacent thereto, 
sing or recite any profane or obscene song or ballad or use any profane 
or obscene language’. The penalty was not to exceed 405. for each 
offence. The Court (Queen’s Bench Division, Strickland^ v. Hayes 
(1896)) held that the bye-law was invalid, because it was ‘unreason¬ 
able’, and this on two grounds. First, (a) that the phrase ‘or any land 
adjacent thereto’ was an extremely wide prohibition, going 

‘far beyond what is necessary for the good rule and government of the county. 
It would apply to anybody—a person swearing in a passion in any place, a yard, 
or stable, or house adjacent to a public highway. To uphold that I think would 
be to go a great deal further than the makers of this Act of Parliament ever con¬ 
templated. It might give rise to a very considerable tyranny-’ 

And secondly, (1 b) the bye-law did not include anything which would 
show that it ought to be construed so as to mean ‘to the annoyance 

of the public’. 


‘It is quite possible here that someone may be convicted for reciting or singing 
a bawdy song or swearing or cursing in a public place without a soul hearing it 
or being annoyed. I do not think that the true construction of this bye-law as 
it now stands necessarily involves the annoyance of the public—all you have to 
do is to show the justices that an offence has been committed, annoyance or no 
annoyance. I think that goes too far. That is to say, such a bye-law as this, un¬ 
restricted as it is—I was going to say incautiously worded, but unrestricted as 
it is_goes far beyond what is necessary for the good rule and government of the 

county.* 

Thus the Courts can be called in by any person aggrieved by the fact 
that a bye-law is outside the power of the local authority or apparently 

within its power, but ‘unreasonable’. 

The positive or tacit approval of bye-laws by the central Depart¬ 
ments does not make them legal if they are inherently illegal. Yet 


1 Obtainable from His Majesty’s Stationery Office. 
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it has been said that the Courts, since they are dealing with public 
representative bodies, ought not to be too strict in invalidating bye¬ 
laws on the grounds of unreasonableness. The full doctrine is interest¬ 
ing as a clue to the attitude of the Law Courts to local autonomy, a 
problem we shall meet again when we deal with audit. (1) Russell 
of Killowen, L.C.J., held: 1 

1 have thought it well to deal with these points in some detail, and for this 
reason—that the great majority of the cases in which the question of bye-laws 
has been discussed are not cases of bye-laws of bodies of a public representative 
character entrusted by Parliament with delegated authority, but are for the most 
part cases of railway companies, dock companies, or other like companies, which 
carry on their own profit, although incidentally for the advantage of the public. 
In this class of case it is right that the courts should jealously watch the exercise 
of these powers, and guard against their unnecessary or unreasonable exercise to 
the public disadvantage. But, when the Court is called upon to consider the bye¬ 
laws of public representative bodies clothed with the ample authority which I 
have described, and exercising that authority accompanied by the checks and safe¬ 
guards which have been mentioned, I think the consideration of such bye-laws 
ought to be approached from a different standpoint. They ought to be supported 
if possible. They ought to be, as has been said, “benevolently” interpreted, and 
credit ought to be given to those who have to administer them that they will be 
reasonably administered. This involves the introduction of no new canon of con¬ 
struction. But, further, looking to the character of the body legislating under 
the delegated authority of Parliament, to the subject-matter of such legislation 
and to the nature and extent of the authority given to deal with matters which 
concern them, and in the manner which to them shall seem meet, I think courts 
of justice ought to be slow to condemn as invalid any bye-law, so made under 
such conditions, on the ground of supposed unreasonableness. ... I do not mean 
to say that there may not be cases in which it would be the duty of the Court to 
condemn bye-laws, made under such authority as these were made, as invalid 
because unreasonable. But unreasonable in what sense? If, for instance, they were 
found to be partial, and unequal in their operation as between different classes; 
if they were manifestly unjust; if they disclosed bad faith; if they involved such 
oppressive or gratuitous interference with the rights of those subject to them as 
could find no justification in the minds of reasonable men the Court might well 
say “Parliament never intended to give authority to make such rules; they are 
unreasonable and ultra vires ” But it is in this sense only, as I conceive, that the 
question of unreasonableness can properly be regarded. A bye-law is not un¬ 
reasonable merely because particular judges may think it goes further than is 
prudent or necessary or convenient, or because it is not accompanied by a quali¬ 
fication or an exception which some judges may think ought to be there. Surely 
it is not too much to say that in matters which directly and mainly concern the 
people of the county, who have the right to choose those whom they think best 
fitted to represent them in their local government bodies, such representatives 
may be trusted to understand their own requirements better than judges.’ 

(2) Sir F. H. Jeune held: 2 

‘I agree with the contention urged before us that it is material to consider by 
what authority the bye-law was made. It was made by the County Council of 


1 Kruse v. Johnson (1898), 2 Q.B. 88 ff. 

2 Loc. cit., p. 103. 
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Kent—that is to say, a public representative body to which Parliament has con¬ 
fided the duty of making bye-laws for the good rule and government of 
inhabitants of Kent and the prevention of nuisances in that county. Three c - 
siderations appear to me to apply with especial force to such an authority, dealing 
with such subject-matter. First, the case is wholly different from that of manorial 
authorities, or of trading corporations such as dock or railway companies, who 
often have a pecuniary interest in their bye-laws, or even of such a mtimcip 
corporation as might be supposed to have trade interests involved. Secondly, 
such an authority as a county council must be credited with adequate knowledge 
of the locality, its wants and wishes. Thirdly the opportunity afforded by legislation 
for a request for reconsideration, and an appeal to higher authorities, by mem ers 
of the public shows that any bye-law which comes into force has secured at least 
the acquiescence of those whom it affects. Cases may be imagined where, in spite 
of these considerations, this Court, acting in discharge of its undoubted powers and 
duty, might feel compelled to hold a bye-law made by a county council invalid on 
the ground that it was unreasonable. But, when a question of the requirements 
and wishes of the locality is involved, this Court should, I think be very slow to 
set aside the conclusions of the local authority. 


(3) Mr. Justice Mathew, dissenting, held: 1 


‘In none of these cases is there any indication of the principle which I under¬ 
stand to be now contended for, namely, that such ordinances should rec*ive a 
special kind of interpretation. The powers conferred on County Councils have 
been spoken of in the discussion as something previously unknown to the law. 
But from the earliest times when charters were granted to towns municipal affairs 
have been managed by elected representatives of the inhabitants. The bye-laws 
made by such bodies have been frequently declared to be invalid. Take for instance, 
the bye-laws which have been held to be unreasonable restraints of trade, and which 
are referred to in the judgement in Mitchell v. Reynolds. No case has been cited 
in which there is any trace of the principle now contended for, that such bye-laws 
are to be interpreted with any particular indulgence because of their popular origin. 
If this view be adopted, it seems to me the judges will be placed in an anomalous 
position. Where they differ from bodies not popularly elected their jurisdiction 
to pronounce upon the validity of a bye-law would remain unimpaired; but where 
they differ from bodies like a county council, their position would be altogether 

different.’ 


(c) Administrative Schemes. In many statutes, and more and more 
in recent years, the powers of local authorities can only be carried 
out after receiving the approval of the central Department to a scheme 
which they are obliged to prepare and submit. Here are some 

examples: 


Education Act, 1918: 

‘With a view to the establishment of a national system of public education 
available for all persons capable of profiting thereby, it shall be the duty of the 
council of every county and county borough so far as their powers extend, to 
contribute thereto by providing for the progressive development and comprehensive 
organization of education in respect of the area and with that object any such 
council from time to time may and shall when required by the Board of Education, 


1 Loc. cit., p. 110 
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submit to the Board schemes showing the mode in which their duties and powers 
under the Education Acts are to be performed and exercised, whether separately or 
in co-operation with other authorities.’ 

Maternity and Child Welfare Act, 1918: 

‘Any local authority within the meaning of the Notification of Births Act, 1907 
may make such arrangements as may be sanctioned by the Local Government 
Board, for attending to the health of expectant mothers and nursing mothers, and 
of children who have not attained the age of five years and are not being educated 
in schools recognized by the Board of Education.’ 

Local Government Act, 1929: 

‘The Council of every county and county borough shall prepare, and within 
six months after the commencement of this Act submit to the Minister, a scheme 
(hereinafter referred to as an administrative scheme) of the administrative arrange¬ 
ments proposed to be made for discharging the functions transferred to the Council 
under this Part of this Act. 

‘If a Council fail to submit to the Minister an administrative scheme wi thin 
the time allowed for the purpose the Minister may, after consultation with such 
local authorities as appear to him to be interested, and (if and so far as the scheme 
relates to education) with the Board of Education, himself make an administrative 
scheme. . . .’ 

Isolation Hospitals Act, 1893: 

‘For the purpose of securing the provision in every county of suitable means 
for the proper isolation and treatment of persons suffering from infectious disease, 
the council of the county shall, as soon as may be after the commencement of 
this Act, make a survey of the hospital accommodation for the treatment of infectious 
disease provided by the council and by the councils of any districts partly or wholly 
within its county.’ 

The importance of this form of sanction can hardly be exaggerated. 
The sanction is no mere formality, as many Councils have learnt to 
their cost when they have sent up inadequate schemes. The central 
Departments are concerned with the technical appropriateness of the 
scheme, its cost, and its general relation to the rest of the Council’s 
administration, both as to administrative relationship and as its pro¬ 
portion to the budget of the authority. It is particularly through this 
means of control that the most up-to-date science is brought to bear 
by the central authority upon the development of local government 
services. In some instances, as we saw in the discussion of the distri¬ 
bution of powers among the various areas in Part II, the power to 
sanction schemes, for example in the provision of Isolation Hospitals, 
gives the Ministry of Health the power to prevent administrative 
waste by overlapping provision by neighbouring authorities, or to 
suggest the inclusion of contiguous areas in joint schemes. In some 
cases the central power of sanction may be quite minute, as for example 
in the requirement of the Board of Education’s Regulations that ‘New 
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premises or enlargements or alterations of existing premises and plans 
thereof must be approved unless the Board otherwise direct. Yet the 
central authority is not unnecessarily meddlesome: it respects the 
freedom of the local governing bodies, and would prefer to see this 
exercised properly without the need to intervene. Indeed, there are 
central administrators who look with horror upon the task of approv¬ 
ing schemes made by local authorities. Negotiation is difficult work; 
in the ultimate resort it is the local authority that carries out the 
scheme; and there are usually a large number of authorities to ea 
with. It is a formidable task, indeed, and an ever-increasing one. 

Since the end of World War II this form of central control and 
tutelage combined has been pushed to much greater length. It is as 
though the central departments had become highly conscious of the 
strength of the instrument in their hands. In two respects is the vigour 
of this method of central control manifested: its prenatal character 
and its deep pervasive power. Two statutes make notable use of the 
scheme-sanctioning power now significantly called ‘development 
plans’, that is, the Education Act of 1944, and the Town and Country 
Planning Act of 1947. The former requires of the Counties and County 
Boroughs the most minutely detailed plan of administrative action, 
lays down the procedure with a time-table for the successive stages 
in the formulation of this plan, and allows the Minister to call for 
further particulars as he thinks fit, whereupon the plan waits on minis¬ 
terial approval. He may impose duties to secure the fulfilment of the 
plan as approved by him; a long series of circulars then elaborates in 

considerable detail the formation of this development plan. 1 

Similarly with the Town and Country Planning Act (Part II, 
Clauses 5-7). Here the local authority is required to submit fresh 
survey at least once in every five years after the approval of the original 
development plan by the Minister, reporting to him the facts of the 
survey ‘together with proposals for any alterations or additions to 
the plan which appear to them to be required having regard thereto ... 

Mr. Lewis Silkin, then Minister of Town and Country Planning, 
conveyed to the House of Commons the way in which he hoped plans 
would be formulated and the objects it was designed to secure. 2 

(d) Sanction of Fees and Tolls. Charges for certain public utilities 
administered by local authorities require the approval of the Minister. 
Thus in regard to burial fees, market tolls, 3 slaughter-houses, the 
Ministry of Health has authority. Charges for water and gas supply 
are usually laid down as to maxima in the Local Acts. 4 Until the 
Act of 1944 the Ministry of Education was not without influence, if 

1 Cf. The New Law of Education, by Wells and Taylor, 2nd ed., p. 108, et seq. 

2 29 Jsd 1947. 

8 Under Public Health Act, 1875. Where markets are maintained under Local 
Acts, the tolls are prescribed by the Statute. 

4 See Finer, Municipal Trading , Part 3. 
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without direct power, regarding school fees. By the Act of 1944 fees 
in the schools were abolished. 

It can be generally said that the central authority is concerned to 
fix maximum charges, with the general policy of safeguarding the 
service against loss, but not seeking more than a prudent profit. 

VI 

QUALIFICATIONS AND TENURE OF LOCAL OFFICIALS 

We have already indicated the objects and methods of this aspect 
of Central Control (pages 265-71). Let us only add two things. First, 
the community has not found it possible, and this not on mere theory 
but after bitter experience, to trust all local governing bodies to appoint 
adequately qualified officials, and pay such salaries as will secure an 
adequate supply and contented application. Nor has it been possible 
altogether to trust local authorities to retain officials who are con¬ 
scientious in executing their function where this is unpleasant to 
councillors or their proteges. 

Secondly, although the central authority has advanced a certain 
distance in the control of qualifications and tenure of local officials, 
the result does not begin to compare with the power exerted by the 
central authority in continental countries. In Germany and France 
all local officials come under a disciplinary code, and most under 
salary and pension arrangements imposed by the central authority. 
Moreover, the chief of the executive, the Prefect of the French Departe- 
ment, the President of a German Provinz, the Maire of a French 
Commune, the Burgermeister of a German City, are either central 
appointees, or appointment is subject to the sanction of the central 
authority. They act as agents of the central government, even as its 
invigilator over the local council (as auditor, inspector, and compelling 
authority, all in one), as well as the executive officer of the local 
authority. This is still one of the principal distinctions between English 
and continental local government, despite the progress of centralization 
in England. 

VII 

DEFAULT 

If a local authority does not do what the law says it must do, 
the central authority has power in some cases to act, and to charge 
the defaulting authority with the expenses incurred. Secondly, there 
is another means of compulsion, the issue of a writ by the High Court, 
a writ of mandamus, which is a command to the local authorities to 
execute their statutory duty. 

The modern power to act in default is dependent upon Section 299 
of the Public Health Act of 1875. This empowers the Ministry of 
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Health (formerly the Local Government Board) to fulfil the negtected 
function A person who has an interest in the service in question 
makes a contain! that, for example, there are insufficient sewers, x 
no water-supply within a reasonable distance of the nearest house. 
The Ministry has power to appoint persons to perform the du y> an 
then by Order it may direct that the expenses of such action, together 
with a reasonable remuneration for the person who administers _ 
performance, shall be paid by the authority in default, and that 
Order can be enforced, if necessary, by the Courts. The person o 
persons appointed to act in default, have all the power which t 
local authority in that respect possesses excepting the power to raise 

The other controlling method is to ask the Courts to command 
the local authority to carry out its obligations. The writ is granted 
when no easier method of securing proper administration exists, wh 
as the Courts have said, as a remedy it is ‘most beneficial and con¬ 
venient and effectual’. If the local authority does not obey this writ 

it is liable to be committed for contempt of court. 1 2 

These methods have been used very rarely and only in the gravest 

cases. They are not favoured by the central authority and the Boya 
Sanitary Commission of 1871 described the difficulties very clearly : 

‘The remedy by mandamus does not appear adequate. The process is tong and 
dilatory- and the case, when at last brought to issue, would be of a nature which 
a Court’of Law is eminently unfitted to try. Details of sewers and sewage; quantity 
and quality of water supplied; character and volume of water wUhin reach; capacity 
of works to be constructed, their nature and general arrangement; stare of domesUe 
offices; mode in which scavenging is done and removal of refuse earned on. these 
and similar questions would be the points for discussion, and the mere stateme 
would appear to afford sufficient proof that they cannot with any satisfactory result 
become the subject of judicial decision. ... At the same time, however, it does 
not appear desirable that the central authority, where it can be avoided. should 
itself undertake the performance of any works. In so doing it would saddle itself 
with an onerous and unnecessary responsibility, and would undertake duties whi 
it would not always be able to discharge satisfactorily. 


The procedure is too direct an interference with local authorities; 
it wears the aspect of an unconstitutional breach of the conventions 
of local self-government, and, as a matter of fact, the central authority 
uses it rather as a threat to a refractory local authority than as an 
instrument for getting its will performed. The way in which the 
Ministry of Health regards these powers of coercion can be gauged 
from the following questions and answers during a session of the 
Royal Commission on Local Government. 3 


1 Cf. discussion of this on p. 213, supra. 

2 Circa p. 35. 

8 Minutes , I, Qs, 1,673 ff. 
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‘As a matter of fact the measure of the usefulness of these powers is not the action 
which is taken directly under them, but chiefly the value of having a big stick? 
Answer. Yes. 

Chairman. In practice it does not work? 

Answer. It has been effective in some cases. 

Chairman. Because people did not know what a mandamus was perhaps? 

Answer. The mandamus is simply, the end of a long process. It is the finishin g 
touch. 6 

Chairman. Then the nervous system gives way.’ 


The following resumd of evidence before the Royal Commission 1 
sums up the situation: 


Sir Walter Nicholas. Have you any record to what extent these powers have 
been exercised? 

Sir Lewis Beard. I was coming to that. This is a quotation from Lumley's 
Public Health (Ninth Edition): ( h ) ‘The alternative procedure open to the Ministr y 
of Health under the section—of appointing some person to perform the duty— 
is never adopted by them, and was not favoured by the Local Government Board. 
It was once stated on behalf of the Local Government Board in proceedings in 
the High Court that they had found it practically impossible to perform the duty 
of a defaulting authority by means of some other person, and that it was not for 
them as the central authority to descend into the arena of local difficulties and to 
undertake to do for a defaulting authority that which the statute clearly required 
the authority to do.’ That is correct, is it not?—I have no doubt it is.... 

The Act of 1929 made some important amendments of the 
machinery of action in default; we have described them in earlier 
pages. 

Extraordinary Action in Default. There are extraordinary occasions 
when, for example in regard to Poor Relief, the central authority may 
not be satisfied with the administration. It may observe insufferable 
faults in local government, and yet be unable to deal with them in the 
ordinary way. It then has to apply for extraordinary powers over the 
local authorities. This occurred in July 1926, when the Ministry of 
Health secured the passage of the Board of Guardians (Default) Act. 
In this case several Poor Law Unions, situated in ‘necessitous areas’, 
had a very high incidence of destitution and a very low rateable value. 
Expenditure out of current revenue and loans was extremely high. 
Added to that, popular government in a small area put a great strain 
upon the elected Guardians, for large numbers of electors were destitute 
and naturally voted for those who promised to give generous relief. 
The Act’s principal clause was: 2 

1 First Report, pp. 426, 427. 

8 16 & 17 Geo. V, c. 20, Sect. 1. 
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‘Where it appears to the Ministry of Health that the Board of Guardians 
for any Poor Law Union have ceased, or are acting in such a manner as will render 
them unable to discharge or perform any of the functions exercisable by the Board, 
the Minister may by order under this Act appoint such person or persons as he 
may think fit (whether qualified or not, to be Guardians for the Union), for such 
a period not exceeding twelve months as may be specified in the Order, and the person 
so appointed shall be deemed for all purposes to constitute the Board. 


Orders of this kind, made by the Ministry, had to come before 
Parliament within twenty-one days, in which period either House 

might disallow the Order. 


II 


THE DETERMINATION OF APPEALS 

Most Departments have under various statutes the power to hear 
and determine questions arising out of the local application of statutes, 
either where the interpretation of the terms of the statute is in question, 
or where the facts of a concrete case in which a local authority has 
taken action are in dispute. For example, the Ministry of Education 
decides appeals in disputes between one local education authority and 
another; it decides whether reconstruction amounts to the provision 
of a new school; it may also decide appeals where the local education 
authority and the school managers disagree. The Ministry of Health 
decides, among many other cases, disputes between local authorities 
regarding the terms and conditions of causing their sewers to com¬ 
municate; and settles objections raised by persons affected by the 
construction of a reservoir by local authorities; decides appeals relating 
to certification by the local authority of means for rendering harmless 
matter polluting streams; determines disputes or differences between 
the medical officers of a district and a county regarding the information 
which the latter may require from the former for the purposes of his 
duties. The other Departments have powers comparable in extent and 
importance. 1 Only two things will be said on this subject. These 
powers are not infrequently asked for by the local authorities them¬ 
selves, especially when the matter concerns disputes between two or 
more authorities. The Departments are in a position to know the 
situation better than any other form of tribunal in the country, and 
the procedure is intimate and inexpensive by comparison with ordinary 
judicial costs. Secondly, in many cases the Departments’ appelate 
authority is final and binding; the Law Courts are excluded. In some 
matters, however, cases may be stated to the High Court; these have 
been dealt with in a previous chapter. 


1 For a full list, see Vol. I, Minutes of Evidence of Committee on Minister’s 
Powers: Memorandum Government Department, 39-57-1; 1932. 
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IX 

INQUIRIES AND REPORTS 

The fundamental condition of wise central control is knowledge 
of local conditions. Whitehall obtains a regular flow of exact informa¬ 
tion. First, there are the various Local Inquiries, conducted by central 
officers, when alterations of area, authority for loans or extra powers, 
are sought. Second, the Local Taxation Returns Acts, 1860 and 1877, 
and the Municipal Corporations Act, 1882, require that all local 
authorities shall annually make returns of receipts and expenditure 
with such particulars as the central authority prescribes. Yet, third, 
until 1929, no general power to command information existed. Medical 
Officers were obliged to report; central Inspectors could obtain infor¬ 
mation as a direct derivative of grant conditions (Education), or/and 
by means of a stringent power of inquiry (Poor Law), or as a simple 
implication of the grant-efficiency relationship (Police). Such gaps 
as these arrangements left are filled up by Section 51 of the Local 
Government Act, 1929. This requires all local authorities to ‘make 
to the Minister such reports and returns and give him such information 
with respect to their functions as he may require’. An extensive power! 
Besides everyday information, we need that which will present a 
comprehensive and dynamic picture of local government, as much 
for the instruction of posterity as of contemporary students. 

X 

LOANS 

Akin in purpose and effect to the central sanction of adminis¬ 
trative schemes, and sometimes directly connected with it, is the power 
of the central Departments over loans. Any scheme of development 
which involves an expenditure of greater magnitude than that which 
can, or properly ought, to be raised out of the rates of two or more 
years, that is, any substantial capital outlay, requires a loan. Local 
authorities are not necessarily wiser than men in their private capacities 
in deciding whether to pay out of current income or to make over¬ 
drafts and loans—to obtain assets, certainly, but at the same time to 
involve themselves and their successors in debt. Perhaps a local 
authority is especially prone to prefer debt to immediate payment, 
for immediate payment is at once unpopular; but when a debt is 
incurred the repayment of capital and the provision of interest fall 
upon yet unborn generations of councillors and ratepayers, and the 
voice of these regarding the merits of the loan and the onerousness of 

the accompanying financial burden is not heard. 

The loans of local authorities are raised either upon the authority 
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of a Local Act, or of a Government Department acting under powers 
conferred by a General or a Local Act. By far the greater amount 
of loans is made by powers granted by the central Departments. 1 
Local authorities are controlled in their borrowing powers by two 
instruments: (a) they cannot borrow except according to certain 
statutes which define the purposes and state the maximum periods 
for repayment; 2 and ( b ) the central Departments sanction the scheme 
the occasion of the loan and exercise a discretion regarding the 
period for repayment. In fact, the sanctioning authority for loans is 
vested mainly in the Ministry of Health, even when the subject comes 
under the general superintendence of other Departments, e.g. school 
buildings and the Board of Education, and roads and the Ministry of 
Transport. However, there are exceptions to the power of the Ministry, 
such as Electricity (Electricity Commissioners), and Tramways (the 
Ministry of Transport), and gas undertakings by the Board of Trade. 

Two things are material here: firstly, the theory that a single 
Department should have concentrated within it the sanctioning of 
loans; and, secondly, the general principles upon which the central 
Departments act in granting or withholding sanction. ‘There is a 
good reason’, says the Ministry of Health, ‘for the concentration of 
the power to sanction loans in one Department, because that is the 
only way in which the whole financial position of a local authority 
can be effectively brought under review.’ 3 It is, of course, important 
in the interests of real economy, that is, the spending of money so as 
to obtain the greatest utility, not merely of each pound in relation to 
the immediate object of expenditure, but of the aggregate expenditure 
relative to all the competing lines of expenditure and to the total 
amount of available revenue. This object can only be accomplished 
if the central authority regards the several lines of local expenditure 
as items in a system. The central authority is also concerned for the 
grants-in-aid which may become payable if loans are sanctioned for 
certain projects. It has to envisage continuous future annual charges. 
Now this can be effected by several central authorities acting in concert 


1 Some idea of the proportion which the two sources of loan authority bear to 
each other is inferrable from these figures. ( Ministry of Health Report, 1931-2, 



151): 

Sanctioned by 

1928- 9 . 

1929- 30 . 

1930- 1 . 


Government Departments (excluding London) 

.£74,578,852 

.£91,457,580 

.£90,472,678 


Local Acts 

1928- 9 . £8,71 l’^c 

1929- 30 .£15,978,075 

1930- 1 £8,219,360 

2 e.g. Education Act, 1921; the Mental Deficiency Acts; the Tramways Act, 
1870; and the great structural statutes. Some examples are, for purchase of tram¬ 
ways a maximum of 30 years; for electricity plant, 20 years; land for housing, 
80 years, and for schools, 60 years. Cf. Johnson, Loans of Local Authorities , 1925. 
z Minutes , I, R.C . on L.G. , p. 58. 
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—one may be responsible for the technicalities of a decision, say, in 
regard to schools, and then may confer with the ultimately responsible 
Department which has a wide surveyance of all the obligations of the 
local authorities. This is, in fact, what occurs. 

Now, the Machinery of Government Committee of 1918 proposed 
that the Treasury should be the authority responsible for the sanction 
of loans, and there would be some advantage in this, because the 
financial experts are concentrated within the Treasury, and the Treasury 
is more involved than any other Department in the Money Market. 
It has been estimated that about one-third of the total annual invest¬ 
ments of the country is made in the enterprises of local authorities. 1 
The views of the Committee of 1918 have recently been reinforced 
by the Estimates Committee of the House of Commons: 2 

35. ‘The stage at which the State is really committed to expenditure from voted 
monies in future years is when the responsible Department are asked to sanction 
a scheme submitted by a Local Authority, and it is at this stage, therefore, that 
in the opinion of your Committee financial control requires to be strengthened. 
Accordingly they recommend that the responsible Departments should be invited 
in future to submit for prior Treasury sanction a programme of such Departmental 
sanctions as are estimated to be required during each financial year. The amount 
to be sanctioned by the Treasury would be an aggregate figure, within which the 
Department concerned would be at liberty to deal with individual cases submitted 
during the period in question. If, owing to exceptional circumstances, it were desired 
to exceed the original limit, a further application would need to be made to the 
Treasury, and the approval of the latter obtained, before the spending Department 
could enter into an excess commitment. Such an arrangement would enable the 
Treasury to make a comprehensive survey of the position, including the effect of 
the proposed commitments on future Budgets, and to advise the Government 
from time to time of the financial effect of their development policy. At present 
the absence of any obligation to consult the Treasury at the sanction stage of these 
commitments constitutes a gap in the system of financial control over public 
expenditure.’ 

Yet there is a very weighty reason why the present procedure should 
be maintained—a competent decision can only be reached by a Depart¬ 
ment which is in continual touch with local authorities and knows 
their capacities and needs. This, to-day, is the Ministry of Health; 
and it will remain so, so long as the comprehensive local governing 
authorities continue to exist. But some special consultative arrange¬ 
ment between Treasury and Ministry of Health should not be difficult 
to devise, for the day is not far distant when the planning of invest¬ 
ment and public works will be the paramount function of govern¬ 
ment. 3 In fact, in May 1938, as the culmination of much public 
debate, the Minister of Health issued a circular to all local authorities 

1 Cf. Colin Clark, The National Income, 1932. 

2 Second Report , Select Committee on Estimates, 1932, p. 9. 

3 The subject is generally treated by Cole, Intelligent Man's Guide through Worta 
Chaos, Chap. XII, Basil Blackett; Planned Money, 1932; Report of the Liberal 

Industrial Enquiry, 1928. 
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asking them to survey their probable capital expenditure for the next 
five years and to submit a programme and estimates of costs of the 
capital works. The main purpose was to fit such capital expenditure 
into the general framework of national economic policy and to secure 
smooth progress of the operations of local authorities. If the pro¬ 
gramme were prepared it could be retarded or accelerated as circum¬ 
stances might require. Consideration was also given to priorities.. By 
the end of July 1939 almost all the large authorities had submitted 
schemes as well as the great majority of smaller local authorities. 
Altogether, capital expenditure of nearly £840,000,000 was proposed. 
It is of interest that this total represents an annual amount some 
60 to 70 per cent higher than is usually borrowed by local authorities 


each year. _ . , , , . 

Fulfilling the suggestions made earlier in this book that the greater 

the degree of planning and socialization, the less can it be expected 
that expensive initiative should remain with the local authorities, we 
find that the White Paper on Employment Policy (Cmd. 6527) laid 
down controlling principles regarding local government loans. They 
fit most the gover nm ent’s use of public investment as an instrument 
of employment policy. That the government might have before it all 
prospective demands for capital investment, to formulate employment 
policy, and to take action when demand is markedly in excess of supply, 
the Minister of Health in November 1945 called for returns from all 
local authorities of programmes of capital expenditure and of revenue 
expenditure on the upkeep and repair of all capital works. It is clear 

that this is the beginning of a perennial process. 

This brings us to the second element in the policy of sanctiomng 
loans namely, the general administrative principles adopted by the 

^ 4 , • A 1*1 J j l _ M A/1 


Ministry. The Ministry 


ust be satisfied that the works are needed, 

XTllLU^U J • * j -^ V , t -* • 

that they are suitable and soundly planned, that the financial condition 
of the authority warrants the raising of a loan, and the standards 
already attained or which ought to be attained, in other services of 
urgent importance.^ General comments on cases of this kind can be 
found in the Annual Report of the Ministry of Health. To make its 
judgment on loans, the Ministry requires information regarding the 
area, population, rateable value, rates levied in recent years, existing 
debt, unused borrowing powers, margin of powers under restrictions, 
and plans, sections and estimates of the works proposed. The Ministry 
of Health continually gives wise advice to local authorities on the 
principles of borrowing, and almost in every Annual Report there are 


examples of this. 

1 For example, sanction of loans for a sewerage system is sometimes made 

dependent upon co-operation with adjoining authorities. . 

2 One may read a remarkably interesting article on the subject by a Principal 
Assistant Secretary of the Ministry of Health, Mr. I. G. Gibson, called ‘Borrowing 
by Local Authorities’, in Public Administration, January 1928. 
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XI 

AUDIT 


The accounts of all Counties, Urban and Rural Districts and 
Parishes are annually audited by officials of the central authority—the 
District Auditors. 1 Extraordinary audits may be, and from time to 
time are held; and they enable the central authority to begin operations 
the moment a local emergency is sensed, and before harm is caused 
by delay. The general accounts of County and Non-County Boroughs 
are not audited, 2 but their Education (Act of 1921, Sects. 123 ff,), 
Housing Accounts (Housing Act, 1919, Sect. 7 and subsequent Orders 
and Statutes), and, since 1929, the Public Assistance Accounts of 
County Boroughs, are audited by the District Auditors. 3 Since the 
National Health Service Act, 1946, the public health accounts of 
County Boroughs also come under District Audit, and, since the Fire 
Service Act of 1947, their fire service accounts also. Further County 
and Non-County Boroughs may by Local Act subject themselves to 
audit by the Ministry of Health. The choice to do so is not always 
voluntary: for, should a local authority get into some financial difficulty 
from which the Ministry is able to extricate it, it has not been unknown 
for the Ministry to expect the Borough to accept audit as the price of 
its’assistance. By 1940, 106 Non-County and 9 County Boroughs had 
accepted District Audit, 30 under the Local Government Act of 1933. 

Two questions arise: why are the County and Non-County Boroughs 
exempt? and what are the principles, practice and problems of audit 
where the central authority does possess power of audit? 

The County Boroughs and Municipal Boroughs are exempt from 
central audit because, in 1835, when the Municipal Boroughs were 
reformed, the tide of democratic sentiment was full, and it was believed 
that elections were sufficient to secure purity of administration: by 
its promises and threats election would act as the purifier of accounts. 
Moreover, the central authority had hardly won its right to inter¬ 
vention; for in the matter of Poor Law reform, which was being 
accomplished contemporaneously, the establishment of audit was diffi¬ 
cult, in spite of the fact that the governing interests looked forward 
to a reduction of Poor Law expenditure. Hence the Municipal Cor¬ 
porations were left free of control by audit, and when the statutory 
basis of the corporations was amended and extended in 1882, the 


1 The Law of Local Government Audit, by W. A. Robson (1930) is the best up-to- 

date treatise on the law of audit. . .. . . . 

2 Police and Roads Accounts are audited by District Auditors, but only to 

certify the accuracy of the claim for grants, not to surcharge. 

3 The accounts of Boards of Guardians were subject to audit. Upon their super- 
cession it was necessary to make provision for the continuance of audit: this nap- 
pened automatically in the Counties; for the County-Boroughs a Statutory arrange¬ 
ment was necessary; Local Government Act, 1929, Sect. 17. 
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freedom of the Borough from audit was maintained: according to a 
former Counsel to the Lord Chairman of the House of Lords, because 
the Corporations were ‘too strong in Parliament .*■ But the Act of 
1882 provides that there shall be three Borough auditors, two elected 
annually by the burgesses (by the Representation of the People Act, 
1918, ‘local government electors’), called elective auditors, and one 
appointed annually by the mayor, called the mayor’s auditor. 3 This 
system applies to County Boroughs also, because the Local Govern¬ 
ment Act of 1888 (Sect. 34) does not include the County Boroughs in 
its provisions regarding finance. These elections and appointments 
take place amidst the general indifference and almost complete ignor¬ 
ance of the body of ratepayers. Referring to the weakness of this type 
of audit, Mr. Justice Farwell commented: 3 


‘They have no power to surcharge: and even if they ought, as Lord Russell 
of Killowen says in Thomas v. Devonport Corporation, to make public any illegal 
payments by report to the Council and the burgesses, this is a duty of imperfect 
obligation. There is nothing to compel them to do so and very little to induce 
them; and so far as I know, they have not done anything of the sort in the present 
case. It is difficult to understand why the Legislature in 1882 should have authorized 
a system of auditing which is quite illusory when they have seven years before (m 
the Public Health Act of 1875) created an efficient method. 

It is not, as a matter of fact, difficult to understand why the Legis¬ 
lature should have contradicted the wisdom of seven years before: 
the vested interest in local independence, and the difficulty of dealing 
with so resistant a matter, is quite sufficient explanation. The motives 
were strongly expressed before the Joint Committee on Municipal 
Trading of 1900 and 1903. 4 The Municipal Corporations, especially 
the larger ones, violently objected to central audit as derogatory to 
their dignity, and vexatious—partly because it would disarrange their 
routine, partly because they thought councillors would not be able to 
bear the responsibility of a disallowance with consequent surcharge. 
The Committee recognized the farcical nature of the existing local 
audit, but recommended the abolition of Government audit, and its 
replacement by locally appointed auditors, the qualifications to be 
laid down in a statute, approval of appointment by the central 
authority, and submission of their reports to the central authority. 

As the Boroughs are not precluded from employing professional 
auditors, some boroughs employ such auditors, authority to do so 
being sometimes founded in a local Act; some Municipal Corporations 
appoint them under their general authority to appoint ‘the other 
officers’. When we have analysed the system of central audit operating 

1 Cf. Report, Evidence on Joint Committee on Municipal Trading, 1903, No. 270, 

Q. 340. . „ „„„ 

2 Municipal Corporations Act, 1882, Sects. 2577. 

z Attorney-General v. De Wlnton (1906), 70 J.P. 368. 

4 Joint Select Committee on Municipal Trading, No. 305, 1900; No. 270, 1903. 
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in relation to the rest of the local authorities we shall come to the 
irresistible conclusion that the County and Non-County Boroughs 
should be brought under the system which is found justifiable in the 
case of the Counties, Districts, Parishes, and certain other authorities. 1 

Evolution of Audit. There was no audit under the complete control 
of a central administrative Department until 1868. But the practice 
of audit of local accounts under the direction of an authority external 
to them is quite old. The Poor Law Act of 1601 obliged church¬ 
wardens and overseers to account to two Justices of the Peace, and 
in 1744 the Poor Law Act required the accounts to be in writing 
and ‘verified’ by oath or affirmation. 2 The only checks on the veracity 
of the accounts and the propriety of the administration of the funds 
they represented was the remote possibility of an objection by a 
Justice, and the qualms of conscience. The history of accountancy 
and audit shows that such a check is not always effective. Even 
Gilbert’s Act of 1782 went little further. Guardians of the Poor under 
this Act were to nominate three persons ‘respectable in character and 
fortune’—and one was to be appointed as ‘visitor’ by two Justices. 
The jurisdiction of the ‘visitor’ arose when there were disputes respect¬ 
ing the accounts between the Guardians and the Treasurer. Then, 
‘by every prudent mean in his power’, he was ‘to enforce and promote 
the rules and regulations enacted under this Act for the preventing 
all unnecessary expenses and burdens on the said parishes....’ 

In 1810 Justices were given the power to disallow and strike out 
of the accounts of the Overseer all charges and payments which they 
deemed to be unfounded, and reduce such as were exorbitant. Although 
this was a stringent provision the audit of the Justices was regarded 

as little more than a mere formality. 

The modern system of audit dates from 1834, when the Poor Law 
Amendment Act of that year provided for the issue of orders and 
regulations ‘for the guidance and control of guardians, vestries and 
parish officers so far as relates to the management or relief of the 
poor, and the keeping, examining and auditing and allowing of 
accounts.’ The Poor Law Commissioners allowed each Board of 
Guardians to elect its own auditor and fix and pay his salary. But 
detailed instructions as to the duties of the auditor were issued to each 
Union. In 1844 the Commissioners were empowered to combine the 
Parishes and Unions in England and Wales into Audit Districts, but 
the power to elect a person to be the Auditor of the District was left 
to the Chairman and Vice-Chairman of each Board of Guardians. 


1 Since this was written, the Committee on Local Government Expenditure 
(Reoort 1932. p. 126) has recommended ‘that all accounts of Mumcipal Corpora¬ 
tions should be audited by District Auditors’. Section 239 , Loral Government Act, 
1933, permits boroughs to replace elective by professional audit and presences a 
list of professional bodies from which auditors must be selected. 

2 Cf. Dorothy Marshall, The Poor in the 18 th Century, pp. 57-86. 
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The oower of the central authority exercised through the auditor has 
steadily increased: the 1844 Act abolished the powers of Justices and 
of all other persons to examine, audit, allow, or disallow Accounts. 

The option of appealing either to the High Court or to the Poor 
Law Board was given, to persons surcharged, by the Act of 1848, and 
Boards of Guardians were enabled to appeal direct to the Board and 

so save costs of litigation. ... . , 

The central authority assumed complete control of audit in 1868, 

when the Poor Law Amendment Act provided for the appointment 

of District Auditors by the Poor Law Board without the Guardians 

having any say in the matter. Under the District Auditors Act, 1879, 

the system of audit was reorganized, and extended to the accounts 

of sanitary authorities, county, parish and district councils, and some 

of the expenditure of borough councils. 

Operation and Problems. We have now to consider: (a) the quali¬ 
fications and terms of appointment and control of the District Auditors; 
(b) the law relating to their powers, and the problems arising out ot 

their use; (c) possible alternatives to the system. 

The District Auditors’ Act of 1879 empowered the Local Govern¬ 
ment Board to appoint or remove the District Auditors, to assign 
their duties and make regulations. Appointment was rather haphazard 
until 1912, when the qualifications of accountants or auditors ot the 
various Institutes were added to that of barrister or solicitor. Since 
November, 1926, the position of District Auditor has been accessible, 
by open competitive examination, to men and women between the 
ages of 21 and 24. There are now 87 Auditors for the whole country: 
there is one Chief Inspector of Auditors, who is apparently a travelling 
inspector, one Inspector at Headquarters, 6 Inspectors of Audit also 
travelling, 20 District Auditors, 23 Senior Assistants, and 36 Junior 
Assistants. The whole country is divided for the purpose of audit 
into districts. A District Auditor is in charge of a district, and he is 
assisted by one or more Senior or Junior Assistant Auditors, and a 

clerical staff. 


‘The District Auditor, in the course of his duties, has to deal not only with 
other Civil Servants, such as Treasury and other officials, who are experts in the 
law and finance of local authorities, but he also has to hear and adjudicate upon 
objections made to items in the accounts by ratepayers and other interested parties 
who not infrequently are represented by solicitors or counsel. Difficult questions 
of law, finance and accountancy arise, and it is therefore essential that a District 
Auditor should possess not only a sound knowledge of all legislation affecting local 
authorities, and of accountancy in all its branches, but also qualifications of initiative, 

self-reliance and sound judgment.’ 2 


1 Audit and the qualifications of auditors were closely investigated by the Royal 
Commission on the Poor Laws, 1905-9; see especially Report , Vol. I, pp. 123 et seq. 
and Vol. II, pp. 360 et seq. The recommendations as to organization and qualifi¬ 
cations have been generally followed. 

2 Civil Service Commission Leaflet, District Auditors . 
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The Civil Service Commissioners have elaborated a scheme for 
appointment and training. The subjects of examination are much as 
for the Inspectors of Taxes, and follow with some modifications the 
general scheme of examination as prescribed for the administrative 
c l ass —i. e . mainly non-technical. Entrants are put on probation for 


a period of two years, when they take a qualifying technical examina¬ 
tion in the accounts of local authorities, and the law relating to district 
audit and local government. Normally not more than two trials at 
this examination are allowed. The salary is then advanced and the 
extrant is on the road to become Senior Assistant. The duties are 


exceedingly onerous; there are many complicated controversies, and 
occasionally important constitutional issues arise. 

The District Auditor’s powers are laid down in Section 247 (7) of 
the Public Health Act of 1875. Now, the auditor is put into a very 
strong position in relationship to the authorities whose accounts he 
audits, because should there be an appeal against him, his costs are 
paid even if the Court finds he is wrong and quashes his disallowance. 1 
But if the councillors or officials are unsuccessful in challenging a 
disallowance they must meet the cost from their own resources. This 
becomes very important in cases where strict legal issues are less 
involved than problems of ‘excessive’ or ‘unreasonable’ expenditure. 

The Powers of the Auditor. The powers of the Auditors are defined 
in the main by the Public Health Act, Sections 245 to 250, which 
amply provide for the production of accounts and supporting evidence. 
Section 247, Sub-section 7, is the core. 


‘Any auditor acting in pursuance of this section shall disallow any item contrary 
to law, and surcharge the same on the person making or authorizing the making 
of the illegal payment, and shall charge against any person accounting the amount 
of any deficiency or loss incurred by the negligence or misconduct of that person, 
or of any sum which ought to have been but is not brought into account by that 
person, and shall in every such case certify the amoimt due from such person, and 
on application by any party aggrieved, shall state in writing the reasons for his 
decision in respect of such disallowance or surcharge, and also of any allowance 

which he may have made.’ 

Now let us distinguish the various obligations and liabilities. 

1. There is a disallowance of expenditure which for any reason 
is illegally made or is not legally accounted for. The person or persons 
responsible for the illegality are surcharged, that is to say, personally 
charged, with the amount in question, and liable for the repayment 
thereof. Hence councillors and officials upon whom the responsibility 
for illegal expenditure can be fixed are liable in their own pockets 
for their illegality. They cannot make good any illegal acts of expendi¬ 
ture by going to the rate-fund for reimbursement. The burden hes 

1 Now regulated by Audit (Local Authorities) Act, 1927, Sect. 2, Sub-sect. 5; 
and Poor Law Act, 1927, Sects. 154 ff. 


THE MEANS OF CONTROL 


331 


fully on them. This is a potent control over councillors (and not less 

tributes to that ascendancy of lawyers and the legal mind in English 
local government to which we have already more than once referred. 

2. It is clear that there are certain plain illegalities: for examp e, 

embezzlement and defalcations, usually on the part of 0 ® cials 
money and accounts, and no one can deny the value of central audit 

in detecting these. The mere presence of Auditors is a threatRenting 
a good deal more. Such activity forms a large part of the routine 

W ° r 3. Then’therelTexpenditure which is plainly uHra vires the powers 
of the Council, and which may arise either out of their ignorance o 
the law, a bona-fide belief that committees have the right to do such 
and such a thing, or out of an interpretation of the law rath er f avour- 
able to the course which the Council wishes to pursue. So in the 
famous Cockerton Judgment, in 1901, when expenditure was made 
on education of a ‘secondary’ nature without due au thonzatio. 
So also in the case whether Education authorities might provide 
mealsfor'necessitous school children during school hohdays as wel 
as during terms-under the Act of 1907: this was disallowed, and not 
until the Act of 1914 could the authorities proceed as they originally 
desired. In 1910 the West Ham Corporation borrowed^beyond its 
powers by way of overdraft for capital purposes for which it had not 
obtained sanction to borrow, 1 2 and there are many other cases o 
this kind. In 1922, 3 the power of a local authority to authorize visits 
to ‘places of educational value and interest’ in school hours did not 
extend to the actual provision of such places, and doubt was even 
raised whether theatrical performances fell within the empowering 
clause; consequently, expenditure on performances of Shakespeare 

was disallowed. _ 

4. Then there are occasions when councillors or officials give tnem- 

selves the benefit of the doubt in small payments or allowances. This 
is not crass dishonesty, but innocent laxity of thought, or imprudence . 
For example, gas consumed by a Lord Mayor of Dublin was at one 
time charged on the municipal treasury; subsistence allowances were 
made to members of the Council and officials when absent from home 
on municipal business on too liberal a scale, or without plain legal 
authority; excessive cab fares have been paid; an omnibus was main¬ 
tained to convey councillors to committees on their round ol public 

duties. , .. , 

5. Difficulty and controversy have arisen over the term negligence 

and ‘misconduct’, the question being what amplitude the Auditor 


1 R. v. Cockerton, 1 K.B. 726 and C.A. . 

2 Attorney-General v. West Ham Corporation (1910), 80 LJ. 

3 R. v. Lyon, ex parte Gatti, 1 K.B. 234. 


Ch. 105 
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and the Courts should permit to the discretion of a duly elected local 
authority. What are to be the limits within which its own views of 
right and wrong, in the interpretation of its legal duties, may prevail 
without interference? In a leading Irish case 1 it was held that simple 
negligence was not enough to invalidate expenditure—it must be ‘crass’ 
negligence: 


‘The word “negligence” is associated in the section with the word “misconduct”, 
and involves, I think, some element of moral culpability. A body such as the 
appellants are I think responsible only for crassa negligently Certainly, the standard 
of care exigible from them is not higher than what is exigible from the paid directors 
of a company/ 

In R . v. Carson Roberts 2 (1908) Cozens-Hardy, M.R., said: 

‘Now the power and the duty of the auditor must be recognized as of the utmost 
importance for the protection of the ratepayers, and I am not prepared to place 
a narrow construction upon this sub-section/ 

Yet, persons whose conduct is attacked would find a protection 
in the Court, for ‘this extraordinary jurisdiction conferred upon the 
Auditor is subject to review in the King’s Bench Division’. 

Then there are diverse attempts to distinguish the policy from 
administration, with a subsequent admission that the auditor may 
question the latter but not the former. Fletcher Moulton 3 held the 
impossibility of distinguishing between the two, and that Section 247 
did not indicate or support the distinction: 

‘The auditor’s duty is to examine, correct and pass such accounts as are brought 
before him, and that is all. He has no jurisdiction to pass judgement on the dili¬ 
gence or wisdom of an employee of the council any more than he has to pass judge¬ 
ment on his sobriety. The employee is responsible for such things to his employer 
alone/ 

But Farwell, L.J., said: 

‘The auditor’s contention is that he is not merely to audit figures, but is to act 
to some extent in a judicial capacity, and is to inquire for the purposes and to 
the extent necessary to give effect to section 247 of the Public Health Act, 1875, 
into the conduct of the accounting parties, and to hear and determine cases of 
illegality, negligence and misconduct in relation to the accounts, and for this purpose 
to require accounting parties to give explanations and evidence. The respondents 
deny that he is entitled to do anything beyond audit in the strict sense, and that 
he must accept such answers as the accounting parties think fit. The auditor does 
not claim, nor could he, in my opinion, properly claim to exercise any control 
over questions of policy, but he does claim the right to check and challenge all 
items of administration. It is not easy to draw the line between policy and adminis¬ 
tration, or to give a definition by way of example, but, in my opinion, the establish- 


1 O’Brien, L.C.J., in R. v. Browne (1907), 2 Ir.R, 505. 

2 (1924) 1 KB. 514. 

8 Ibid. 
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ment of a works committee would be a question of policy, into which the auditor 
could not go, but the payment of abnormally high wages^to the workmen employed 
by such committee would be a matter of administration.’ 

6. Finally, the relationship between the Auditor, the Courts, and 
the local authorities, involving the governmental discretion of the 
latter, was perhaps best revealed in Rex v. Roberts. 1 We describe the 
case in some detail as it reveals to what extent the Auditor and the 
Courts may control the social policy vested in the local governing 
authorities by the statutes clearly, and apparently, without reserve. 

In 1921 and 1922 the Poplar Borough Council were paying £4 a 
week minimum wage to the lowest grade of unskilled workers, men 
and women alike. After much patient remonstrance the Auditor felt 
compelled to surcharge the councillors, who had authorized such a 
wage, with the amount of the difference between £4 a week and what 
the Joint Industrial Councils accepted as a standard for similar work 
outside the Borough Council. The surcharge amounted to £5,000. 
The councillors applied to the High Court for a writ certiorari (the 
form in which such disallowances are questioned) asking that the 
disallowance be quashed. The Auditor argued that the amount of 
wages paid in 1921 had shown a marked rise over the amount paid 
in 1920. In 1920 he did not object, because the cost of living was so 
high that the amount then seemed reasonable. But in 1922 it was far 
above Trade Union weekly rates. He announced his intention to 
surcharge, and gave councillors an opportunity of making a defence. 
They merely argued that they considered themselves ‘model employers’, 
and intended to pay as such. The Auditor’s case was that the payment 
was so excessive as to come within these words from the Act of 1875: 
‘Shall disallow every item of the account contrary to law, and sur¬ 
charge the same on the person making or authorizing the making of 
an illegal payment.’ He held that, above a certain point, the payment 
ceased to be wages and became mere largesse, mere alms. It could be 
‘so’ excessive as to be illegal. 

This implies that there is a principle inherent in the nature of the 
Auditor’s function which makes legality a matter of ‘reasonableness : 
‘so’ excessive! For the councillors, Sir Henry Slesser argued that the 
payments were not contrary to law; the law constituting the Councils 
allowed them to employ people where necessary, and ‘to pay the 
salaries they think fit’ ; 2 the councillors had not contravened the 
Act. But, he said, they may have been negligent; for it is possible 

1 (1924) 2 K.B. (C.A.) 695; House of Lords, Roberts v. Hopwood (1925), A.C. 578. 

2 Metropolis Management Act, 1855, Sect. 62: ‘The Board of Works for every 
district under this Act, and the vestry of every parish . . . shall respectively appoint 
or employ, . . . such clerks, treasurers, and surveyors, and such other officers and 
servants as may be necessary, and may allow for such clerks, treasurers, surveyors, 
officers, and servants respectively such salaries and wages as the board or vestry 
may think fit.’ 
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to be negligent in executing a legal power. In fact, however, they 
had acted with great deliberation. The King’s Bench (the Lord Chief 
Justice, Mr. Justice Sankey and Mr. Justice Salter agreeing) gave 
judgment for the Auditor. Mr. Justice Sankey said: 1 

4 We desire, however, at the threshold of our judgement, to say that we do 
not propose to lay down any hard-and-fast rule as to what sum a borough council 
may expend, or what sums a district auditor may surcharge. By law the decision 
as to such payments rests primarily with the council themselves, and we should 
not desire to say anything to fetter or embarrass their discretion when it is properly 
exercised. Circumstances alter cases; what may be proper to be paid in one year 
may be entirely improper to be paid in a subsequent year. What may be proper 
to be paid in one district may be improper to be paid in another. Again, we do 
not desire to fetter or embarrass the discretion of an auditor in his duty of coming 
to a conclusion whether a surcharge should be made, or, indeed, to fetter our 
successors by laying down general rules as to when an auditor is to be held right 
or wrong. While, however, it is neither desirable, nor, indeed, possible, to lay down 
a definite standard, it is always possible, although not always easy, to say whether 
on the particular facts of a case a borough council has exceeded its powers and 
whether an auditor has been right in making a surcharge. The question, on a proper 
determination of the law, becomes largely one of fact. To deal with section 62 of 
the Metropolis Management Act, 1855, we cannot think that the words as they 
think fit” entitle a council to pay any sum that they like to any of their employees. 
We are not in agreement with the argument that as long as they do not pay a 
sum of money to persons to whom they are not entitled to pay it, or for purposes 
to which they are not entitled to devote it, they can do as they please. The council 
are in a fiduciary position, not merely towards a majority.who have elected them, 
but towards the whole of the ratepayers. A councillor is not entitled to follow 
the course which in his private capacity he might think it proper or advisable to 
pursue, but must confine his discretion within the limits imposed by law. He s 

a trustee. We think that a payment to a servant entitled to be employed 
entitled to be paid by the council may be of so excessive a character as to ^beyond 

proper and foe wage paid was £3 3,.; it might be that in such a case an auditor 
could not, and probably would not, interfere. Supposing, ho .^ e ^’ a be 

material on which an auditor could and ought to find the Paymenttobedlegal 
and to make a surcharge. In our view the present case is not near dtehne. U 
auditor has gone into very careful calculations. He taken into account eve.y 

add to the wages which he thinks proper to have been paid acom*toW.ad* 
tional sum, but, in spite of all that, he finds that the figure of £5,(K» has been P 
over and above the total so ascertained. We think that tlus su “ is ° f * . w th 

meaning^ subsection 7 and we therefore think that he was right in disallowing 
it and surcharging it as he did.* . « 

The Court of Appeal reversed the former decision, wo o 
three appellate judges supported the councillors, and one, Mr. Jus 
Bankes, supported the Auditor. He argued. 

1 Op. cit., at p. 521. . x 

2 R, v. Roberts (1924), 2 K.B. (C.A.), at p* 712. 
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‘In relation to labour, the market price is not a universal one; it may, and 
does, vary according to local conditions, but I think it is true to say that the standard 
rate of wages in any given locality for any of the well-recognized forms of labour 
is ascertainable and can be ascertained. A private employer can, of course, dis¬ 
regard all standard rates of wages in the sense that he can pay his employees as 
much above the standard rate as he pleases. His money is his own. He can employ 
it as he likes, and no one has any authority, statutory or otherwise, to complain 
if what he is in substance doing is making gifts to those he employs, in addition 
to their wages. Not so, however, the public authority entrusted with the duty of 
the expenditure of public money. This expenditure, so far as it is expenditure 
upon wages, must be confined to expenditure upon reasonable wages, and what 
is reasonable can only be ascertained according to law by a consideration of those 
matters which are strictly relevant to that question. In the case of the private indi¬ 
vidual dealing with his own money, it is not only competent to him, but it is a 
humane and praiseworthy action, to approach the question of what he shall pay 
his employees from the point of view of what will enable them to live up to what 
he considers a reasonable standard of comfort, and to disregard altogether the 
question of what other people are paying for similar services or the sum for which 
he could obtain the service. Not so, in my opinion, a public authority who adopted 
the same attitude. In their case they would be disregarding the relevant facts, adn 
would be coming to a decision upon extraneous matter. They would be opening 
the door to the district auditor to enter and to disallow and surcharge. Considerable 
latitude should, in my opinion, be allowed before the line is drawn between what 
is and what is not an expenditure contrary to law. Weight should be given to 
every legitimate and relevant consideration which could be urged in support of 
the challenged payment. If, after that has been done, a district auditor finds that 
a payment has been made in excess of what can be supported on any such ground, 
then it appears to me that he has no option under the statute but to disallow and 

surcharge.’ 

He considered that the word ‘exorbitant’ which had been used in 
earlier Acts of Parliament had now been omitted because the principle 
was well understood. The policy of the ‘model employer’ was outside 
their power. The real question was, could they have ascertained the 
standard of pay for such work as they were paying for? It was their 
business to pay only that. He reaffirmed the principle of a limit, but 
again, a reasonable limit, to the discretion of local authorities. 

The dissenting Justices, Scrutton and Atkin, L.JJ., also held that 
statutory but excessive payments were disallowable, but they held 
that the discretion of the local authority needed a broader interpreta¬ 
tion. Thus Scrutton, L.J.: 1 

‘The question is not whether I should have sanctioned these wages; I probably 
should not; nor whether the auditor or the Whitley Council would have sanctioned 
these wages; it is for the Poplar borough council to fix these wages, which are not 
to be interfered with unless they are so excessive as to pass reasonable limits ol 
discretion in a representative body.’ 

However, the House of Lords unanimously reversed the decision 
of the Court of Appeal. Lord Sumner’s opinion 2 is of very great 

1 R . v. Roberts , ex parte Scurr and others (1924), 2 K.B, (C.A.), 721. 

2 (1925) A.C. 600. 
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interest as a statement of the relationship of local councillors to their 
local community and the law: 

‘Bona fide here cannot simply mean that they are not making a profit out of 
their office or acting in it from private spite, nor is bom fide a short way of saying 
that the council has acted within the ambit of its powers and therefore not con¬ 
trary to law. It must mean that they are giving their minds to the comprehension 
and their wills to the discharge of their duty towards that public, whose money 
and local business they administer. The purpose, however, of the whole audit is 
to ensure wise and prudent administration and to recover for the council’s funds 
money which should not have been taken out of them. If, having examined the 
expenditure and found clear proof of bad faith, which admittedly would open the 
account, the auditor further found that the councillors’ evil minds had missed 
their mark, and the expenditure itself was right, then the expenditure itself would 
not be “contrary to law” and could not be disallowed. Bad faith admittedly 
vitiates the council’s purported exercise of its discretion, but the auditor is not 
confined to asking, if the discretion, such as it may be, has been honestly exercised. 
He has to restrain expenditure within proper limits. His mission is to find if there 
is any excess over what is reasonable. I do not find any words limiting his functions 
merely to the case of bad faith, or obliging him to leave the ratepayers unprotected 
from the effects on their pockets of honest stupidity or unpractical idealism. The 
breach in the words “as they may think fit”, which the admitted implication as to 
bad faith makes, is wide enough to make the necessary implication one both of 
honesty and reasonableness. It might be otherwise, if the express words were 
to be read as absolute and unqualified, but if they are to be read as subject to some 
qualification, I think that this qualification must be derived from the purpose of 
the statutory audit, which is the protection of the ratepayers’ pockets and not 
the imm unity of spendthrift administration. Secondly, in the case and for the 
purpose assumed, the auditor, when he reviews the accounts, is entitled and bound 
to use his own judgement as to the wages which would be reasonable under the 
circumstances. He must do so, in order to measure from that datum the excess 
of the wages paid, and to decide if the excess is so great as to be evidence of mala 

fides. So it will be also with the Courts of Law on appeal. 

(b) ‘Much was said at the Bar about the wide discretion conferred by the 

Local Government Acts on local authorities. In a sense this is true, but the mean¬ 
ing of the term needs careful examination. What has been said in cases which 
lie outside the province of auditors altogether is not necessarily appheabe o 
matters which are concerned with the expenditure of public money. There are 
many matters which the Courts are indisposed to question. Though they are the 
ultimate judges of what is lawful and what is unlawful to borough councils, they 
often accept the decisions of the local authority simply because they are themselves 
ill equipped to weigh the merits of one solution of a practical question as agarns 
another. This, however, is not a recognition of the absolute character of the Ioca 
authority’s discretion, but of the limits within which it is practicable to queslio 
it. There is nothing about a borough council that corresponds £ autonomy. » 

ofthe sections applicable. In the present case, I think that the auditor was entit ed 
to inquire into all the items of expenditure in question, to ask whether m incurring 

disregarded considerations by which they should have been guided, and to the 
extent to which they had in consequence exceeded a reasonable expenditur , 

his dutv to disallow the items* *. / 
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Net Effect of Central Audit. One or two cases of this kind in a 
decade have become of sensational importance, because they have 
involved social policy where political feeling has tended to run r 
high. The social reformer regards the auditor as a person who can 
cause enormous disturbance and great altercation. He is, in fact,, a 
much more humdrum person. The Annual Reports of the Ministry 
of Health show that he exercises a much less revolutionary function. 
Since local authorities are afraid of being surcharged there is usually 
much consultation between them and the Auditor prior to any doubtful 
expenditure. This helps to meet the complaint that councillors are 
worried by the thought that they may be surcharged owing to th 
rather vague definition of the words ‘reasonableness and excessive. 

Actually, year after year the Auditors discover that several hundred 
people have made small mistakes, that a few have embezzled money 
entrusted to them, or kept accounts badly. Many make restitution, 
some come before the Courts; others are not proceeded against. 
Some surcharges are quashed by the Ministry of Health; we have 
constructed a Table to give a picture of the regular activity of the 
machinery of Audit. We must remember that outside the Municipal 
Corporations and County Boroughs over £400,000,000 are spent per 
annum, liable to audit: the amounts disallowed are trivial compared 
with this. The average per annum in the years from 1923 to 1931 is 

about £50,000. . 

Policy. Now let us consider the various issues. 

Is there any reason to amend the system of audit? Nobody would 
wish to see the system abolished entirely. No internal audit can be 
trusted with the regular control of legality. Were local councillors 
and officials perfectly honest, well-acquainted with the law, and 
obedient to it, then there would be no place for Audit. In the measure 
in which these things are lacking. Audit is indispensable. The main 
question, then, is should it extend to such questions as arose in the 
Poplar case? What can be urged against the system? 

(a) It is unduly restrictive of the freedom of local authorities. 

(b) The character of the restriction is decided by judges trained 
not in administration but in individualistic principles of law rather 

hostile to the contemporary progress of State collectivism. 

(c) The Ministry of Health has the power to spur on Auditors to 
question the expenditure of socialistically progressive local authorities. 

(a) In regard to the first question the issue seems to be this. If 
the Auditor and the Courts are not allowed to question ‘reasonable¬ 
ness’, control is reduced to questions of compliance with the statutes. 
But if then control of expediency as well as legality is wanted, such a 

1 Comparison of the treatment of Audit in this work may well be made with the 
treatment by W. A. Robson in his Development of Local Government , pp. 335 n. 

Second edition, 1948, pp. 343 ff. 
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THE MEANS OF CONTROL 

kind of audit would throw upon Parliament the duty of wording its 
statutes so as to cover at least flagrant abuses. The flagrant case, un¬ 
fortunately, compels safeguards, and these make the law seein harsh. 
Now surely no one will to-day pretend that Parliament can forecast 
all such abuses and fully draft the appropriate remedies to operate 
automatically? Indeed, Parliament daily devolves powers to make 
Rules and Orders, to supervise individuals, companies, and local 
authorities, to the Administrative Departments. To resort to Parlia¬ 
ment is to resort to an over-occupied, under-equipped, and unadapt¬ 
able machine. If, then, there is to be any right of central review at 
all it had better be in the more sensitive hands of the Department 
concerned with local government: statutes cannot be made to embrace 
all cases. But this brings us back to the present system—with an appeal 
against the Department (or, rather, the Auditor) to the Law Courts. 
Hence, the question of undue restriction of local freedom is ultimately 

a question for the Courts. 

(b) Have the Courts been unduly restrictive? Surely, no one who 
has read the cases and the opinions can think they have. Cases like 
! the Poplar case are exceedingly rare, and there is much hesitation and 

S attempt at reasonable understanding before the Auditor attacks them 

l or the Courts concede the Auditor’s charge. Now, could one conceive 

I of a better training of judges to secure local liberty? People have 

5 talked as though to train the judges in social science would cause them 

I t0 be more liberal to local authorities. No social scientist can accept 

5 this as likely to be true. Do not social scientists profoundly, even 

• fiercely, differ? If judges were trained in economics, political science, 

• and the history and contemporary working of local authorities, they 

! might be more, not less, severe. However, it may also be admitted 

| that matters might be no worse than now. This question is somewhat 

< bound up with the third. 

1 (c) It is true that the Minister of Health has the power to instruct 

12 the Auditors, and if they obeyed him, every penny of expenditure 

! 8 could be questioned and taken to law. But there is no satisfactory 

! j evidence of a malicious, partisan use of this power. Indeed, one Minister 

j j has expressly denied its existence as part of the tradition of his office: 

! I ‘It has been said that the Auditors are my Auditors. They are not my Auditors, 

j 5 They are entirely independent of me. I have never attempted to give a District 

= s Auditor instructions as to what he should do; I have never sought to influence a 

:! District Auditor in carrying out his duties. It would never have been any use if I 

had. As a matter ot fact the action of the District Auditor has often been the cause 

J. ^ 

of some embarrassment.’ 

sjj The Position of the Ministry of Health. The Ministry, however, 

\i‘ is not the mere controller of the Auditors, it has additional powers. 

ll < 1 Neville Chamberlain, Debates, Third Reading, Audit (Local Authorities) Bill, 

13 Dec. 1927. The whole series of debates on this bill is of great interest. 

I 0 
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The Act of 1875 arranged two avenues of appeal from the Auditor’s 
disallowance. One, which we have discussed, is the appeal to the 
Law Courts. The second is to the Minister of Health. Up to 1927 
there was no limit of money conditioning the appeal to Minister or 
Courts; in 1927, a limit, which we indicate later, was established. 
Now the Minister had (a) the power to quash the surcharge on legal 
grounds; ( b ) power to confirm the surcharge; (c) power to confirm 
the decision but remit the surcharge on equitable grounds. The Table 
shows to what a large extent such appeals are made, and the extent 
to which they are either quashed, confirmed, remitted or paid for 
out of the Council’s funds. The Ministry is in constant communica¬ 
tion with local authorities in relation to matters arising out of the 
Auditors’ Reports—about two thousand authorities will be dealt with, 
matters rectified, accountancy methods reorganized, and year by year 
about one hundred officials cease to hold office owing to mismanage¬ 
ment disclosed by audit. 

Moreover, by the Local Authorities’ Expenses Act of 1887, expenses 
of local Councils must not be disallowed by the Auditor if they have 
been sanctioned by the Ministry of Health. The object of this power 
was explained in the Local Government Board Annual Report of 
1887-8: 

‘The power of sanction is intended to be used in those cases where expenditure 
is incurred bona fide, but in ignorance of the strict letter of the law, or inadvertently 
without the observance of requisite formalities, or under such circumstances as 
make it fair and equitable that the expenditure should not be disallowed by the 
Auditor... we do not regard the Act as intended to supply the want of legislative or 
other authority for particular expenditure, or classes of expenditure, and as justify¬ 
ing us in giving prospective sanction to recurring expenses.’ 

This is repeated in the report for 1929. 

This, however, does not make an illegal expenditure legal. It does 
not prevent ratepayers from instituting proceedings to show the 
illegality of the expenditure and to get redress. The power merely 
prevents the District Auditor from being an agent in the disallowance 
and announcement of such expenditure. In fact, of course, this 
diminishes the number of actions which would otherwise be taken 
against local authorities, and in a way extends the power of the local 

authorities to spend. It is a wise provision. 

The Act of 1927. In 1927, the King’s Bench 1 held that where 

an appeal was made to the High Court, the alternative appeal to the 
Minister of Health is exhausted, and the Minister has no power to 

remit the surcharge. _ . 

In 1927 the Audit (Local Authorities) Act was passed. The Report 

of the Ministry of Health, 2 commenting upon this change (undoubtedly 
the result of the Poplar case), was as follows: 

1 R. v. Minister of Health, ex parte Dore (1927), K.B. 765. 

2 Annual Report, 1929, p. 135. 



341 


THE MEANS OF CONTROL 


‘The necessity for altering the law on this matter had arisen through the diffi¬ 
culties created by the adoption by certain local authorities, in connexion with wage 
and other payments, of a policy based on political and social considerations, in 

pursuance of which large amounts had been unlawfully expended. Audit law had 

not been devised to deal with such circumstances, and did not provide either a 
suitable procedure or a satisfactory remedy. Hitherto there has been an appeal 
from an auditor’s decision alternatively to the Minister or to the High Co<jrt. I 
was felt to be desirable that the Minister should not be called upon to determine 
major appeals which might arise upon an Auditor’s decision in regard to paymen s 
based on such considerations as are referred to above. 


* * * 


/ VU fcfWVM - -- 

This would have involved an Administrative Department, controlled 
by a political Minister, in passionate political controversies. There- 
fore the matter, where serious, was delivered over to the Law Courts 
and judicial procedure. Thus, appeals against an Auditor’s decision 
involving sums in excess of £500 must be made to the High Court 
only. The avenue of appeal to the Ministry was here closed. Appeals 
relating to amounts of £500 and under may be made to either Court 
or Minister, and either of these might ‘confirm, vary, or quash. 
This adds to the Court the new right to ‘vary’ the decision of the 


Auditor. . ,, . . ,. .. 

Further, Court and Minister are given an equitable jurisdiction 

(hitherto possessed only by the Minister) to declare that a person 

surcharged ‘acted reasonably or in the belief that his action was 

authorized by law’. He may be relieved from his financial liability. 

Moreover, the Act added an additional penalty to the pecuniary 

ones involved in surcharge, a penalty designed to deal especially with 

deliberate ‘advanced’ local politics. Where the amount involved is 

over £500 a surcharged person not obtaining the declaration mentioned 

above, becomes disqualified from being a member of any local authority 

for five years. 

Finally, following contemporary criticism of the growth ot the 
judicial power of Administrative Departments the law provided 

that: 


‘(a) The Minister is enabled to state any question of law arising in the course 
of an appeal in the form of a special case for the opinion of the High 
Court, and he is bound to do so if so directed by the High Court; 

and 

\b) any appellant or applicant may apply for a personal hearing by a person 
appointed by the Minister for that purpose/ 


CONCLUSION 

It seems to me that the law and organization regarding audit are 
not oppressive to the local authorities. They provide beneficial 
guarantees to the whole country, and to the minority in each local 
community, without unduly curbing the independence of the local 

majority. 
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However, if it is still felt that the Minister may take sides and 
embarrass progressive local authorities (though he could hardly find 
the time to do it), 1 and if it is still believed that the Courts ought not, 
by reason of the individualistic bias of the Common Law, be allowed 
to judge of the reasonableness of public administration, though they 
are only called in rarely and as a last resort, there is a remedy. We 
could adapt the model of the French Cour des Comptes, or the Prussian 
Rechnungshof, special courts of accounts, which have jurisdiction over 
local as weli as central accounts. 2 As law courts they enjoy judicial 
independence of the politicians and administrative departments. They 
are, moreover, composed of judges educated in economics, political 
science, and ‘public’ law as a special body of law relating to public 
administration, in addition to their usual law studies. Yet it ought not 
to be overlooked that both in France and Germany there is audit 
severer than our own, in the sense of economy and reasonableness as 
well as legality, by the intermediate sanctioning local authorities who 

act on behalf of the State. 

Or we could enlarge and suitably organize and empower the 
Comptroller and Auditor-General’s Department; and why should 
there not be an annual or biennial Committee on Local Accounts like 
the Committee on Public Accounts which serves the House of Commons 
and the public? Such a body, if not the Ministry of Health, might 
well report from time to time upon accountancy problems, and 
financial organization, and the revelations of comparative costings 
analyses. Too little has been done in the past in these matters; one 
such comparative analysis, that on Refuse and Street Cleansing has 
already had a revolutionary effect. The Board of Education’s analysis 
of the cost of education per child in Elementary Schools is also 
salutary. 4 Further, the Committee on the Expenditure of Local 
Authorities, 5 beset with the problems of an unparalleled economic 
depression, again and again urgently reiterates such suggestions as 

this: 


1 e g Miss Susan Lawrence’s answer to Mr. Neville Chamberlain’s ? r 8 u™ent 
nrevinuslv cited: Debates, Col. 2160: ‘According to the Act, the Minister s powers 
over the Auditors end with his prescribing certain technical rules, so that the Mi 

thev are “his Auditors” in the sense that he chooses them, that he determines their 
X anhtat“hey can cither remain 

status being entrusted with these powers in any legislation Jatltoow <of except 

one Act of Parliament passed by this House. . . . This is precisely tne p 

the annointed guardians under the Guardians Detault Act. dtnff * 

lhe .‘f£$SZ£dr. AHix. THM-HUmm** tfc to Sdace <4? flwy »931). 410ff.. 

f _r r.prmanv cf Blachly and Oatman, The Government of Germany. 
f s Collection and Disposal of Refuse and Street Cleansing by Local Authorities, 19 . 
4 Board of Education, 1932, Cost per Child, Elementary Education. 

6 Report, Cmd. 4200 (1932), p. 18. 
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CHAPTER XIII 


INSPECTION IN GENERAL 


The Inspectors have been called the ‘eyes and ears’ of Whitehall. 
But, to-day, they do not merely see and hear on behalf of the central 
authority, they often speak and even act for it. The ‘principle of inspect- 
ability’ is generally regarded as the characteristic English bond between 
the central and local authorities. There are other bonds, as we have 
seen, but this is accounted of principal importance, and, in comparison 
with foreign institutions, distinctive of the English system. This view 
is sound. The peculiar significance of inspection resides in three 
facts; its intrinsic value, the extent of its employment in the English 
as compared with foreign systems, and its relationship with grants- 


in-aid. _ 

Here are 2,000 major local authorities, each responsible for an 

extensive and complicated series of functions, involving the expendi¬ 
ture of hundreds of millions, and employing hundreds of thousands 
of officers. It has been admitted that central control and guidance are 
necessary and beneficial as well for each local authority as for the 
nation as a whole. The statutes provide it. How can the central 
Departments even know, let alone affect, activity and expenditure, 
without actual presence among the authorities? The Departments 
must, in fact, be mobile and local to accomplish their work. Visualize 
about 140 separate Police Forces, some 2,000 Health Authorities each 
responsible for a cluster of health services, over 140 Education Autho¬ 
rities with about 21,000 Elementary Schools, 1,360 Secondary Schools, 
and 550 Technical Schools,' about 150 major and many hundreds of 
minor Road Authorities! One can only be dismayed at an attempt to 
superintend without personal and local presence in some form. The 
possibility of requiring oral or written reports from the local authorities 
themselves, cannot bear consideration for reasons which must have 
become quite plain from previous discussion. To get local authorities 
to provide returns and reports, unless there is indisputable legal com¬ 
pulsion, is nearly as hopeless as getting blood from a stone—it means 

the hire of clerks! i 

The Personal Touch. Contact through Inspectors has the outstand¬ 
ing merit of flexibility and manifold adaptability. Administrative 
action by the central authority, conducted in writing, whether m refer¬ 
ence to the authorization of activities, or the standard of then efficiency, 
would tend to resolve itself into a series of Yes or No-hard and fast 
rules graded perhaps, but hard and fast. But, just as in life generally, 
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the appropriate action is rarely one extreme or the other; there are 
many, many degrees between Yes and No. Through the Inspectorate 
it is possible to qualify the response of the central authority. On the 
Inspectors is necessarily devolved, whether by law, regulation or 
practice, the power of approval or disapproval of the local adminis¬ 
tration of the law. What is more, the power is exercised on the spot, 
in relation, not merely to a report of the facts, but to the immediate 
evidence of the senses, as affected by all the local circumstances of 

personnel, environment, history and custom. 

Nor is that all. It is important to avoid the process of communi¬ 
cation in writing so far as this is possible. A tone of acrimony is apt 
to enter into an exchange of letters. There is a universal truth in Lor 
Motley’s observation, made when he was Secretary of State for India, 
and, necessarily, in written correspondence with the Viceroy. The 
worst of all dispatch-writing is that it is so apt to engender a spirit 
of contention, both in the man who writes and still more in the man 
who reads and has to reply. He naturally throws himself into a de¬ 
fensive, or even an aggressive attitude, and he asks for “a not unfriendly 

access to your minds”.’ 1 

Finally, even were it possible to maintain a spate of letters adequate 
to each case, each additional dose increases the recipient’s resistance; 
but the mere presence of a person is enough to be compelling,, even 
if he says nothing. Oral suggestion is very powerful, for there is the 

effect of character as well as brains. 

Directness of Contact. Yet this does not at once imply the existence 

of inspection as exercised by the British Inspectorate. For its main 
feature is its directness; the Inspectors are the immediate servants of 
the central Ministries. But both in France and in Prussia the super¬ 
intending authority of the State is executed not entirely or mainly by 
Inspectors acting directly for the central government; it is applied 
indirectly through intermediate authorities like the Provinz and the 
Regierung in Prussia, and the Departement in France. On the Con¬ 
tinent, the State acts upon the local authorities through a hierarchy 
of intermediate authorities, and, in the main, inspections are inspections 
of the intermediate authorities. In Britain, inspection is direct; there 
are no intermediate authorities; and, in fact, as we have amply seen 
in previous chapters, the smaller authorities furiously resent the very 
idea of intermediate supervising bodies, and emphatically prefer direct 
connexion with, and judgment by, the central Departments. Obedience 
in public, as in private life, is more readily rendered to a distant power, 
and the more reluctantly to those whose proximity enables us to know 

their passions, egoisms and ignorance. 

Inspection and Grants. Inspection is linked with the grants made 
by the central authority. The object is efficiency: the surest testimony 

1 Morley, Recollections , II, 221, 222. 
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to efficiency is the Inspector’s report, the least annoying urge to 
efficiency is the Inspector’s advice, and the most potent sanction of 
efficiency is the withdrawal of a grant on the Inspector’s report. 

Now, while the grants operate as the sanctioning force behind the 
power of the Inspectors, it must not be believed that the grants of 
themselves produce efficiency of inspection. The efficiency of inspection 
depends, according to the Association of Inspectors of the Board of 
Education, 1 upon four factors: (1) Number; (2) Skill; (3) Frequency 
of Inspection; and (4) Independence of the authorities to be inspected. 
The actual history of inspection reveals yet other factors: (5) The 
exact definition of the Inspector’s purpose by the central authority, 
and the adequacy of the legal means of getting information; (6) General 
organization—such as the areas of inspection, conference between 
Inspectors of various areas, a relationship of confidence and frequent 
communication between a properly organized general staff at head¬ 
quarters and the Inspectors, and amicable relations between Inspectors 
and the associations of the teachers, police, and others actually 

inspected. 

Let us now simply indicate the main cases where grants and 
efficiency are linked together, especially where inspection is involved. 
Previous to the Local Government Act of 1929 there were a large 
number of grants for specific purposes, the evolution of which we 
discuss later. Since 1929, the principal grants are for Police, Educa¬ 
tion, Roads, Housing, and for a body of services from the General 
Exchequer Contribution. Under the Town and Country Planmng 
Act, 1947, special grants to ‘blitzed’, ‘blighted’, and ‘derelict’ areas 
are made according to the specific needs of each area, and according 
to a weighted formula. By the National Fire Service Act a 25 per 
cent grant is made to the fire service authorities, the first time that 
this local government function has been aided by the central authority. 
The Police Grant, equal to 50 per cent of the cost of the Pohce, is 
given on the award of a certificate of efficiency by the Inspectors of 
the Constabulary. The Education Grant, founded upon a complex 
formula, rarely falls below 50 per cent of the approved expenditure 
and sometimes rises to 70 per cent or 80 per cent thereof, and is given 
to schools which satisfy the Board of Education regulations. Hie 
Code of Regulations says: ‘In order to be recognized, a school or centre 
must comply with the requirements of the text of these regulations, 
and if it does not so comply recognition may be withdrawn. Recog¬ 
nized,’ according to the definitions of the Board, means recognized 
by the Board for the purposes of payment of grant. Then 
article of the Regulations says: ‘Every school or centre must e p 

1 Statement before Royal Commission on the Civil Service (1929-30), Minutes, 
p ' ^But by the National Economy Act, 1931, the Statutoiy minimum was removed. 
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on a satisfactory level of efficiency and must be open to inspection by 
an inspector.’ Regulation 10 (c) requires that information as to the 
curriculum, syllabus and timetable must be accessible to the Inspector. 
The Education Act of 1921 said: 


‘The Board of Education shall, subject to the provisions of this Act, by regula¬ 
tions provide for the payment to local education authorities out of moneys provided 
by Parliament of annual substantive grants in aid of education of such amount 
and subject to such conditions and limitations as may be prescribed in the regula¬ 
tions, and nothing in this Act of Parliament shall prevent the Board from paying 
grants to an authority in respect of any expenditure which the Authority may 


‘The grant is conditional upon the Board being satisfied that the Authority— 

(i) have performed their duties under the Act; 

(ii) have complied with the requirements, so far as applicable, of the Regula¬ 

tions of the Board relating to elementary education, including these 


Regulations; and , 

(iii) have supplied punctually such information and returns as the Board 

require. , .... 

‘If the Board are not satisfied on any of these matters they may withhold or 

make a deduction from the grant.’ 


Some change in these terms has occurred as a consequence of the Act of 
1944 . (Cf. S.100 and Regulations made thereunder). 

The Act of 1929 left the ‘classification grants’ 1 towards Class I 
and Class II roads outside London and the County Boroughs un¬ 
touched. The percentage grants for the construction of new roads and 
bridges, and of major improvements on all Class I and Class II roads 
wherever situated, and percentage grants for the improvement of un¬ 
classified roads were also untouched. The usual grants are 75 per cent 
towards the Class I, 60 per cent towards the Class II, and 50 per cent 
towards the Class III roads respectively. The ‘construction’ grants 
ygj-y jn size, and are sometimes 70 per cent, sometimes much more, 
of the total cost. The conditions of the grants are that the Ministry 
is satisfied that the road policy is nationally and locally beneficial, and 
not extravagant. These conditions are examined by the Road Divisional 
Engineers of the Ministry, of whom there are eight. In the words of 

the Ministry: 2 


‘for the purpose of facilitating the general supervision and co-ordination of road 
works throughout the country, for the examination of applications for grants, 
and for advising Highway Authorities as to the most suitable works to be under¬ 
taken by them and the most economical method of attaining the desired results, 
England and Wales have been divided into 8 divisions, each under the charge of 
a Road Divisional Engineer who is able to help in personal contact with the authori¬ 
ties in his area and thus give close attention to local needs and problems.’ 


1 That is to say, grants which are given in aid of maintaining, or keeping the 
roads in good repair, but not, save in minor matters, for new construction. 

2 R.C. on L.G.: Minutes, II, 387 
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The Health Grants. Up to 1929 there were separate grants for the 
services of maternity and child welfare, treatment of tuberculosis, 
treatment of venereal disease, welfare of the blind, and treatment of 
mental defectives. In each case the grant followed efficiency, and 
efficiency was under the superintendence of the Ministry of Health’s 
Inspectors. The Local Government Act of 1929 abolished these 
separate grants, constituted a fund of about £45,000,000 to be divided 
among the local authorities according to a formula, there being no 
specification of the amounts to be applied to particular items of 
expenditure. This necessarily dictated a change in the nature of the 
conditions of the grant, for the amount of the grant goes to each 
authority as a block sum. Under the old system the grant was for an 
individual service, and no reduction of a grant, say, on tuberculosis, 
could be undertaken, because there was a deficiency in maternity and 
child welfare work, or refusal to commence any other grant-aided 
service. The new conditions make it possible for the Minister to 
reduce the block grant for an individual deficiency in any of the body 
of public services; and it may extend to coercion to commence a 
service which is voluntary, in spite of the fact that this has been 
deprecated by one Minister of Health. 1 2 Let us look at the statutory 
conditions. 

‘The Minister may reduce the grant payable in respect of any year under this 
part of this Act to any council by such amount as he thinks just, if— 

‘(a) He is satisfied, either upon representations made to him by any association 
or other body of persons experienced or interested in matters relating to public 
health, or without any such representations that the council have failed to achieve 
or maintain a reasonable standard of efficiency and progress in the discharge of 
their functions relating to public health services ,* regard being had to the standards 
maintained in other areas whose financial resources and other relevant circumstances 
are substantially similar, and that the health or welfare of the inhabitants of the 
area of the council or some of them has been or is likely thereby to be endangered; 

or 

\b) He is satisfied that the expenditure of the council has been excessive or 
unreasonable, regard being had to the financial resources and other relevant circum¬ 
stances of the area; or 

‘(c) The Minister of Transport certifies that he is satisfied that the council have 
failed to maintain their roads or any part thereof in a satisfactory condition: 

‘Provided that, wherever the Minister makes such a reduction, he shall make 
and cause to be laid before a Parliament a report stating the amount of the reduction, 
and the reasons therefor.’ 

The width of discretion given to the Minister, and the potential 
number of ‘complainants’, are astounding. The final proviso, of 
course, would prevent rash attempts at disciplining local authorities, 


1 Cf. footnote I, p. 320. . , . 

2 Section 134 defines ‘Public Health Services’ to include services relating to 

maternity and child welfare, lunacy, and mental deficiency, and the welfare of the 
blind’. It includes also services under the Public Health Act—i.e. tuberculosis, ana 


venereal disease, and many other services. 
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for the report containing reductions of grant would no doubt be sharply 

arrangement is to give the Minister control over any public health 
service provided by the public health statutes, and to en * . 

only to keep an existing service up to a standard of effic y, 
to urge ‘progress’, and to penalize deficiencies in any branch of the 
health services by reduction of the block grant from a trifle to the 
whole of it. The term ‘progress’ may play a very great pa : m the 
future evolution of local government. An even more formidab 
nower is the Dower to reduce a grant because the expenditure of the 
Council is deemed ‘excessive and unreasonable’. This bas tremendous 
potentialities by the side of which the powers of disallowance, sur 
charge and remission under the law of audit are as nothing. 

The Effect of Loss of Grant. All these conditions, then, suppo t 
the authority of the Inspector-in some cases his report is required 
by statute, in some simply by the practice of administration 

Yet, as we have shown, it is a mistake to imagine that the excel 
lence of Inspection is the effect of the pleasure and pain residing 1 
grant power. It is quite conceivable that grants might begMWi 
never a reduction, precisely because Inspection is inefficient. Itmig 
be superficial. A grant might be reduced or withdrawn for the same 
reason. The grants are the ultimate sanction of central control but the 

excellence of Inspection depends on the Inspectors. , 

The Services of the Inspectors. The history of Inspection show 
that its services are threefold: (1) inquisitorial and protective, (2) 
ameliorative, and (3) administrative. In the first place, and from 
outset, the Inspectorate was deliberately set to watch over the efficiency 
of the service administered by the local authorities in or er 
Parliament’s intentions should be uniformly earned out, and that 
grants to implement them should not be received by authorities who 
did not fulfil the conditions. However occasional the visits, the advent 
of the Inspector, not least when notified in advance, caused, an 
causes, a renewal of effort, and an overhauling of practice and 

ideas. 

i Mr. Neville Chamberlain, 23 Jan 1929 (Hansard Vol. 224, Cols. 2 3)- J 
cannot force local authorities to give adequate maternity and child weltare service. 
BuUf l had a°ever before in being able to offer them something on condit.on that 

limit to the amount of their grant which I could take from them. ... What l am 
saving is that the Minister will have a lever which he never had before and, quite 

probably, instead of having to put that lever actually into °Pi mt '° n ^hi^itwill 
have to whisper into the ear of the local authority Clause 86 and 1^think: t wiU 

be unnecessary for him to go to extremities because no local authority is going 

authority is going to risk the loss of a grant which will in future form a large and 

in some cases, a very large part of its income. 

a Report , Poor Law Commissioners, 1834; Reprint, 1894, pp. 230 n. 
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Don’t You T hink ? Secondly, the initial skill of the Inspector, the 
authority derived from his status, the knowledge acquired by extensive 
observation and sometimes by intensive investigations, his mere 
mental capacity as a man, and as a neutral outsider, gave him the 
power to urge on the improvement of the services. He brought to 
bear novel standards and the most recently discovered knowledge on 
matters to which the local administrator’s mind had become habituated 
and narrowed. Here the good is done, not by agressive commands, 
but by an appeal to the administrative broad-mindedness of the local 
official or, it may be, the Chairman of the Committee. Administrative 
improvement has been effected far less by the direct advice, ‘You 
ought!’ than by the subtle flattery of the question, ‘Don’t you 
think . . . ?’ The one is as between superior and inferior, the second 
between equals. 

Thirdly, the field of central approval has, in recent years, grown so 
vast and involved, especially with the rise in the amount of the grants, 
that to avoid serious delay and misunderstandings and a congestion 
of business in the centre, a considerable amount of decision has been 
devolved upon the Inspectors. 

Is Inspection Effective? Numerous examples known to us from 
experience, and others which are now disclosed by sensational scandals 
of maladministration, notably the O’Neill case, indicate that in spite 
of the diverse means of central control focused in and operating 
through the Inspectorate, the force of inspection is insufficient to 
overcome the ill-will, ignorance, and inertia of the more backward 
and recalcitrant local authorities: the only cure for which would be 
a great multiplication of the number of inspectors and greater deter¬ 
mination by the central government to secure that the will of parliament 

be respected. 
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INSPECTION IN POOR RELIEF 1 

We have a century’s continuous experience of Inspection in Poor Law 
Administration. This branch of inspection is the oldest, and goes 
directly back to the famous Poor Law Report of 1834 and the adminis¬ 
trative revolution to which it gave rise. Neither the Report nor th 
Poor Law Amendment Act entered into details regarding inspection 
the first simply recommended, while the second gave, power to appoint 
Assistant Commissioners. Yet the value of the personal agents in the 
localities had been amply proved in the course of the Inquiry. 

‘There is no comparison’, said the Instructions of the Commssioners to the 
Assistant Commissioners, ‘between the information afforded by them [wrtten 
questions and answers] to the Central Commissioners, and tha cou d be obtemed 
if it were in their power to sift the facts and the opinions confined in the_d.fferent 
renlies bv the inspection of documents and cross-examination of witnesses, it 
thev could ascertain the state of the poor by personal inquiry among them, an 
the^administration of the Poor Law by being present at vestries and at sessions of 

magistrates.’ 

The whole tenor of the Report of 1834 was that there should be 
strict and detailed central control. At one point, indeed, the Repor 
^ee n. 244) envisages complete centralization, parting from the thought 
with the consideration that uniformity of standard in administration 
might be obtained without so extreme a measure. Nevertheless the 
power given to the central authority to control the Boards of Guardians 
was exceedingly detailed and penetrating and the Assistant Commis¬ 
sioners, later known as the General Inspectors, were and remain the 

agents of the central authority in such control. . 

Numbers and Distribution. At present there are one Chief General 
Inspector, twelve General Inspectors, and fourteen Assistants. All, 
save the Chief General Inspector, are allocated to eleven Poor Law 
Districts The purpose of this geographical distribution of the work 
was explained by Mr. James Stewart Davy, a former Chief General 
Inspector, in evidence before the Poor Law Commission of 1909. 

‘Thev (that is, the Districts) are planned for the purpose of the saving of travel¬ 
ling expenses and the saving of time. Then also we like to get certain industnes in 

1 Bv the National Assistance Act of 1948, Public Assistance ceases to be a local 
function. This chapter has been retained, however, because of its great historical 

importance. 3 _. 
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one man’s district as far as we can, that is to say, we like to have one man for 
Yorkshire and one man for Lancashire.’ 1 


In other words, it is desirable, if a proper judgment is to be made 
regarding efficiency, that various units of administration in like circum¬ 
stances should be compared with each other. Inspectors become 
concerned with a survey of regional causes of efficiency and deficiency 
and local variations within a common region, rather than comparisons 
between separate places which may have the same status and legal 
powers but the character of which is otherwise not comparable. 
Allocation to a particular District tends to soften the effect of the 
fact that the Inspector is an agent of London, and to produce a neigh¬ 
bourly relationship between the Inspectors and the local authorities 
and officials. Similar considerations and arrangements are effective 

in the other branches of inspection. 2 

The Authority of the Inspectors. What authority have the General 

Inspectors? The authority of the present Inspectors rests, in the first 
place, upon the Poor Law Act, 1930, Section 9 (1 and 2). 

‘The Minister shall, subject to the consent of the Treasury as to number, by 
order appoint Inspectors for the purpose of assisting in the execution of this Act, 
and may assign to the Inspectors such duties as the Minister may think fit, and 
the Minister may remove any such Inspector. An Inspector appointed under this 
Act shall be entitled to visit every workhouse or place wherein any poor person 
in receipt of relief is lodged, and to attend any meeting of a County or County 
Borough Council or Committee or Sub-Committee held for the relief of the poor 
and to take part in the proceedings, but not to vote at the meetings. 

The Inspector has ample legal power to make effective this author¬ 
ity, for in the case of R. v. St. Pancras, in 1858, 3 the Court issued a 
mandamus to a Board of Guardians (which then, and until 1929, was 
the Poor Law Authority) to compel them to allow the Inspector to 
inspect and measure a workhouse. It was laid down that the Inspector 
may do what is necessary to secure the information required by the 

Minister. . , - 

There is one other factor of extreme importance m the power ot 

the Inspector. The Minister may cause such inquiries to be held as 
he may consider necessary or desirable for the purpose of the Act 
and the valid orders made under it. 4 The Minister, and any Inspector 
properly appointed, may require the attendance of any person when 
and where he wishes, to give evidence or to produce documents in 
his possession or power relating to any matter in question at the 
inquiry. Minister and Inspector have the power to take evidence 
on oath to administer an oath for the purpose, or, indeed, require 


1 Minutes of Evidence , Q. 1,738. 

2 Cf. Public Administration, July 1939, ‘The Inspectorate as 

Central and the Local Authorities . 


3 22 J.P. 384. 

4 Act, 1930, Sect 160. 


a Link between the 
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the person examined, to make and subscribe a declaration of truth. 
But no person can be required to answer such a summons more than 
ten miles from his place of abode. Persons who refuse or neglect to 
attend, or to give evidence, or who wilfully alter, suppress, conceal, 
destroy or refuse to produce any books or other documents required, 
are guilty of misdemeanour. The Minister may appoint for a short 
time any person to act as an Inspector to conduct a special inquiry. 

These powers, then, are sufficiently formidable. But it should be 
remembered that it is in the main a power of investigation and consul¬ 
tation, and by no means a power of correction : correction is the 
business of the Minister. Of course, these powers as they appear m 
the Act of 1930 go back to certain of the principal enactments regarding 

Poor Law administration. They are not new. 1 

The question now is how the General Inspectors use their powers. 

This can be answered from the Minutes of Evidence and the Reports 
of the Royal Commission on the Poor Laws of 1906-9, and from the 
few published Annual Reports of Inspectors to the Minister. The 
duties of an Inspector are to attend a meeting of every authority in 
his district at least once a year. He must inspect and report upon 
workhouses and all other Poor Law Institutions. He must advise as 
to communications bearing on current Poor Law work received from 
his district. He holds inquiries. This implies a regular round of 
duties, including conferences with chairmen of local Councils and 

various officials. . 

The Inspector has to bear in mind the statutes relating to Poor 

Relief and the General and Special Orders issued by the Ministry of 
Health applying in detail (in extreme detail, indeed), the general 
principles, down to the amount of bread and gruel which may be 
provided for a tramp’s breakfast. It is his business to see that the 
will of Parliament and of the Ministry is obeyed in all these respects, 
and by all the local authorities, every institution, school, home, casual 
ward, at the prescribed standard. He reports annually to the central 
authority in general terms, but singles out exceptional deviations, 
whether good or bad. Since the Minister himself is by law 2 prohibited 
from interfering in particular cases, the Inspector is similarly re¬ 
strained, but particular cases can be affected by a well-timed discussion 
of principle. All this comprises, as it were, the inquisitorial element of 
inspection. But valuable and indispensable as this is, there is another 
side to inspection which is not less important. Inspectors are advisers 

and consultants. 

The Inspector is welcomed by the local authorities as a consultant 
on Poor Law problems in relation to cases of special difficulty, and 

1 Cf. Webb, English Poor Law History, Part II, Vol. I; cf. Jennings, The Poor Law 
Code (1931). 

2 Cf* Poor Law Act, Sect. 1* 
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in relation to general principles which he is able to master and expound 
because he has so wide a range of comparative experience. 


‘I should like to say that an efficient Inspector should be looked upon by the 
Guardians as their confidential adviser and friend. He should so direct his conduct 
that they should turn to him in case of any emergency, and if he does that he is 
able, as a matter of fact, to settle a great many questions on his own initiative 
without troubling the Board. My view of the best Inspector is that he is the man 
who represents the view of the Local Authorities at Whitehall as much as he does 
the views of the Whitehall authorities in his district. 

It must be remembered that such an authority is not based upon 
guy powers, but is derived from an enlightened dissemination of 
mastered experience. If he discovers deficiencies in local adminis¬ 
tration the first step is not to complain to the Ministry, but to secure 
amendment by friendly discussion, and by tactful reference to the 
best practices of other places. On its highest plane, the art of inspection 
is to awake doubts about the validity of each local authority’s settled 
conviction that it is a model of perfection. Indeed, it not seldom 
occurs that the Inspector is sent for by the local authority. 

The infl uence of the Inspectors springs mainly from their value as 
experts taught by experience, and their dissemination of comparative 
practice. Where this fails of effect either through the obstinacy or 
ignorance of a local authority, through some serious breach of the 
law or continued resistance to the reasonable demands of the Inspector 
acting as the agents of the central authority, there is nothing for it 
but to appeal to the Ministry of Health to take action. In major 
issues especially forceful steps must be taken, but in minor issues the 
Inspector is given authority by letter to settle the matter at once. 
Where the central authority directly intervenes it lays down doctrine 
or admonishes; the Inspector smooths over minor difficulties by verbal 
discussion. Obviously, the consultative value of the Inspectors is 
enhanced by conferences between them, and there was a custom of 
a week’s conference of Inspectors in London, partly convivial, an 
partly for discussion of common problems, and informal cogences 
with the political and administrative chiefs of the central authority- 
These conferences were discontinued towards the end of Je m ° et ® en * 
century, but were resumed about 1911. They are now held every six 
months and sometimes more often. There is an annual conferenc 
held by the local authorities themselves and Regional Conferences of 
Public^Assistance Committees, and here the Inspectors attend J™* 
not oarticipate Further, there are official local conferences. Fina y, 
2 often comi to Whitehall severally for the de.emmat.oo 

of policy on novel and special cases. .. „ fi^gg 

In evaluating the system of Poor Law 
things which deserve a short examination. The first t g 

i Royal Commission on the Poor Law, 1905-9, Minutes of Evidence, Q. 1,602. 
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outlook of the Inspectors. This is very largely determined by the ideas 
and sentiments of Parliament and the central authority, professing to 
represent public opinion and the recommendations of social scientists. 
These have suffered variation. From 1834 to about 1885 the Poor 
Law Inspectors were responding to the principles of ‘deterrency and 
‘less eligibility’. They had to see that the Guardians kept strictly 
within the austere rules permitted by the laissez-faire economists an 
the middle and upper classes who paid the poor rates. Workhouse 
relief on rigorous conditions was the central element in this regime. 
The objects being narrow and specific, it was not difficult to recruit, 

almost at random, the appropriate Inspectors. 

From 1885, however, with the encouragement of the Local Govern¬ 
ment Board, the more progressive Guardians began building a com¬ 
prehensive system, not so much of relief, as of reliefs, on more generous 
principles than deterrency and dispauperization. The Guardians pro¬ 
vided hospitals, maternity homes, institutions for the epileptic, sanatoria 
for the phthisical, homes for the aged, a variety of types of homes, 
schools and nurseries for infants and children, and farm colonies for 
the able-bodied. The Poor Law authority was developing into a 
universal provider, through a large number of specialized services, 
for a particular class of the population. To adapt its method o 
inspection to the new situation, the central authority would have 
required to substitute for its body of General Inspectors a co-ordinated 
body of men, each a master of a special technique. The necessity is 
evident when one reflects upon the immense amount of physical, 
psychological and sociological science involved in the proper treatment 
of each particular class of the destitute. But the Minority Report of 
the Poor Law Commission points out that, 

‘Every Board of Guardians embarking on one or other of these enterprises finds 
in the Inspector either amiable tolerance or silent disapproval, but never the 
guidance, the suggestiveness and the effective control that come only with superior 

knowledge.’ 1 

It ought to be said in slight modification of this general description 
that the inspection of the educational activities of the Poor Law 
authorities was transferred to the Board of Education (and, incidentally, 
this provided the opportunity for the employment of lady inspectors 
in branches where men were less competent or desirable). 2 Further, 
that the expansion of the hospital branch of the Poor Law caused 
the appointment of two Medical Inspectors of Infirmaries and Work- 

house Sick Wards. 

This non-specialization of the Poor Law Inspectorate resulted in 
lax recruitment. No special qualifications were established, although 


1 Chap. XI, pp. 367 ff. 

8 Report, Royal Commission on Poor Laws, Vol. I, p. 126. 
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in practice people were appointed who had had Poor Law experience 
either as members of Boards of Guardians, Assistant Inspectors, or 
permanent officials of the Local Government Board. Both the majority 
and the minority of the Poor Law Commission recommended estab¬ 
lished qualifications (to include a theoretical knowledge of the history 
and problems of Public Assistance) and a period of probation. Before 
appointment as General Inspectors they should as a rule be Assistant 
Inspectors. 

There are ample signs also that there were not a sufficient number 
of Inspectors, for the Commissioners of 1905 doubted whether a single 
visit in the year could give an Inspector an intimate knowledge of 
the manner in which Guardians administer relief or have any consider¬ 
able influence upon their policy. One of the Inspectors stated in 
evidence that he had not time to devote to the examination of the 
causes of pauperism, that the number of Institutions to be inspected 
took up most of the time, and that Inspectors were out of touch with 
the details of Outdoor Relief. 

Since 1909. How have these various factors fared since 1909? 
There has been no new departure in the method of recruitment of 
Inspectors except, perhaps, that intermediate officials of the Ministry 
of Health are promoted to the rank of Inspectors more than formerly 
There has been no significant increase in numbers save in relation to 
the added duties thrown on the Public Assistance Authorities since 
1931 by the ‘Means Test’. 1 There has been some diminution of the 
amount of work coming under their survey owing to the Old Age 
Pension Acts, the establishment of the Labour Exchanges, and the 
institution of National Health and Unemployment Insurance. Each 
of these great measures relieved the Poor Law Organization of potential 
obligations, and furnished specialized treatment outside the Poor Law. 
Further, the establishment of school clinics, the feeding of necessitous 
children at school, the maternity and child welfare clinics and extensions 
of the public health services, also conduced to the same end. Yet there 
still remained an enormous core of Poor Law services serving over 
one million people per year who came under the surveillance of the 

General Inspectors. 

No real change could come about until the whole notion and 
mechanism of a single comprehensive Destitution authority was 
broken up. If, as the Minority Report of the Commission of 1906 
recommended, the various classes of the destitute were sorted out and 


1 The Public Assistance Committees have to examine the ‘means of all tho 
insured unemployed whose period of covenanted benefit has finished, and wno tn • 
fore have to apply for ‘transitional’ benefit. The anomaly has occurred in m y 
places where the Committee, in its capacity as an Unemployment Committee, 
refused ‘transitional’ benefit, or at least reduced it, but, in its capacity, as the Poor 
Law authority, has had to make up the deficit in the applicant s income by gran g 

him poor relief! 
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each transferred to the normal appropriate department of the County 
Council or County Borough (for example, the sick to the Public Hea 
Committee and Department, the children to the Education Committee 
and Department, the feeble-minded to the Mental Deficiency Committee 
and Department, the vagrant to some other branch of the loca 
authority), the supervision and inspection would be rationally re¬ 
distributed to the particular central Department having jurisdiction in 
each of these fields. Then, instead of the Poor Law Division of the 
Local Government Board and its General Inspectors, there would be 
the Board of Education, the Home Office, the Ministry of Labour, 
the Board of Control, and the Ministry of Health. Each of these, 
supervising its own particular branch of local administration, would 

send out its own special Inspectors. 

Since 1929 . The Local Government Act of 1929 went some way 

towards stimulating such a development. It permits the County 
Councils and the County Borough Councils, which have taken the 
place of the Boards of Guardians, to give any assistance it has me 
power to give, either by way of Poor Relief, or by powers under the 
Public Health Act, 1875; the Local Government Act, 1888; the Mental 
Deficiency Act, 1913; the Maternity and Child Welfare Act, 1918, 
the Blind Persons Act, 1920; the Public Health (Tuberculosis) Act, 
1921; the Education Act, 1921. Such arrangements, however, are 
permissive, and, as we have shown, authorities have not been quick to 
seize in full this opportunity of an enlightened care for the unfortunate. 

One thing the Act of 1929 definitely accomplished: it reduced the 
number of local authorities responsible for Poor Relief from 642 to 
145, by transferring responsibility from the Boards of Guardians to the 
62 Counties and the 83 County Boroughs. In so far as the Inspector 
is concerned with many lines of policy and principles, his task is 
enormously lightened, for policy-making has been concentrated in 
about one-fourth of the former number of authorities. The County 
Councils are obliged to decentralize the execution of policy to local 
Guardians Committees—and while this somewhat discounts the con- 
centration of inspection, there is still some gain as these, according 
to the schemes approved by the Ministry of Health, number less than 
one-half the previous number of independent Poor Law Unions. In 
time, also, the number of separate institutions will diminish. Other- 
wise’ the General Inspectors still command the field. Scrutiny of 
their published reports shows that they still operate much as in 1906. 
But with the new, larger authorities they cannot intervene so heavily 
as with the old Boards of Guardians, and the Ministry of Health 
follows the policy of lesser interference. The will of Whitehall is 
more impressed upon the Inspectors than before 1914, a.nd they are 
somewhat less free as observers and spokesmen. There is very close 
attention to the legal conditions of relief; there is occasional condona- 
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tion of slight deviations from the regulations to allow for local and 
temporary circumstances; there is strict vigilance on administrative 
methods such as workhouse arrangements and the classification of the 
destitute. The Inspectors, to take a few examples, observe the work 
of voluntary charitable organizations; they seek to analyse the causes 
of the rise and fall in the amount of destitution in their area; they 
philosophize upon the deficiencies of control over the spending of 
money given by way of Outdoor Relief; they mark the general progress 
of local government, and so on. The prevailing attitude of mind, 
however, is the attitude that the condition of a pauper ought to be, 
on the whole, less eligible than that of an independent labourer, and 
that the business of the Inspector is to inspect with severity on this 
principle, as implemented in detail in the Relief Orders of the Ministry 

of Health. 


n 

PUBLIC HEALTH 


Inspection in Public Health. As soon as a Central Board was 
established in 1848 local investigations for its purposes necessitated 
the appointment of Inspectors. They were mainly sanitary engineers 
and usually local residents. By degrees in the late sixties permanent 
inspectorships were established, recruited from specialists in various 
branches of medicine. Extensive surveys of special subjects were made, 
for example, of vaccination and diphtheria, and the studies had a most 
important effect upon legislation and administrative practice; but the 
Inspectors were also concerned with general supervision of sanitary 
administration. Sir John Simon, 1 the Chief Medical Officer, describes 
the motives which led to their appointment, especially of the latter, 
and incidentally characterizes the principles of inspection: 


‘Granted, as of common sense, that all existing laws of the country are to be 
obeyed and that, so far as administrative duties and responsibilities are delegated 
to local authorities, the central government is bound to see that the administra¬ 
tion is honest and effective—surely the law which concerns the public health 
would not be a privileged field for disobedience or evasion, nor even for failures 
due to want of knowledge and skill. Evidently, therefore, from the date of the 
new law, the statutory inquiries of the Medical Department must of necessity 
more and more tend to be inquiries into the local administrations of that law 
intended. Making such inquiries we might no doubt from time< totunes comeon 
a case of wilful and obstinate sanitary malfeasance against which we have to take 
the invidious position of public complainant: but we knew that with ^ y 

often imperfect as to the connexion between unfulfilled law and existing local 
elX^SSaS: and we had reason ,0 believe that, In .his vw h* class nf 
cases, the local authorities, which ought to be instit uting reforms in the spint ot 

1 English Sanitary Institutions (1888), p. 315, 
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the new law, would often be most glad that the inquiring central Department 
should give them its skill^mterpretation of Ihetocal — ^ 

SS" o? wto d r»d Spa^r'SiuSlfrK 

needful, to assist with skilled advice, and ready, m last resort, to enforce tne 
law.* 

Of course, the Royal Sanitary Commission saw that central inspec¬ 
tion was a crucial element in good public health administration. It 
found from the evidence of the Secretary to the Local Government 
Act Office that there were not enough Inspectors to do th 
adeauately—^and yet, in the opinion of onr most competent witnesses 
effective inspection is the key to the working of the whole machinery 
It saw in an inspectorate of varied technical attainments the mea 
of bringing the Chief Medical Officer into relation with the thousands 
of medical officers in the country, of providing external pressure and 
vigilance to authorities which needed to be stirred up, and to help 
those in each locality who ‘would gladly avail themselves of an ex ern 
nressure compelling them to act’. Unfortunately, upon the creation 
of the Local Government Board in 1871 the Public Health and Poor 
Law Divisions were not kept separate, and the Public Health inspec- 
torate was swamped and diluted by the General Inspectors who had 
hitherto inspected Poor Law administration only. This gave tne 
primacy to ‘deterrent’ and rate-saving considerations over those of 
preventive medicine; and while making provision for inspection of 
the local authorities from the standpoint of the legal compliance with 
statutes and administrative regulations, but certainly not from the 
standpoint of the maintenance and improvement of public health. 

This initial error has been wiped out with the growing perception 
of the importance of preventive medicine and the amount of money 
spent upon it. The Ministry of Health now has a very large and 
varied staff of specialized medical experts as Inspectors. Besides 

1 Report) 1871, p. 33. 

; CfTv'itK b Dr. (now'sir).Arthur 

£ SScSUd^iSSous number of things, and have to exercise at times very 

gre *They l are^eaity'piciced men?—They are picked men, and it ends in actual fact 

wanran invesTigTtfon of a sudden outbreak of typhoid fever there are two or three 
mtn vou would Dick out for that particular class of work; if on the other hand it 
was a housing investigation, another man would be picked out; and so with tuber¬ 
culosis, and so on.’ 
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Inspectors of chemical processes, whether in private or municipal 
enterprise, and a large number of officers connected with the National 
Health Insurance System, it has some 15 Engineering Inspectors, and 
about 50 men and women sharing the work of the central and local 
administration of Public Health. 

Until the Local Government Act of 1929 the nature of the grant 
system compelled the Inspectors to concern themselves in great detail 
with the domestic interior of each local authority, and this, in part, 
dictated specialist appointments, and distribution of work into special 
divisions. It also interfered with the general supervision of the health 
work, as a co-ordinated system, of each local authority. The Act of 
1929 achieved two objects, it brought into contact the Poor Relief 
medical services with those which fall under the ordinary Public Health 
authority; and it provided for health administration to come under 
the authority of the larger local units. These have their effects in two 
ways: the Health Inspectors will soon extend their functions to the 
Poor Law medical services (which are in many cases, and may in all 
cases, be transferred to the normal Public Health Committee), and it 
relieved the central authority and its Inspectors of detailed intervention 
in local affairs Moreover, the Block Grant made the latter develop¬ 
ment easy. Circular 1072 1 of the Ministry says that ‘the principle 
underlying the Local Government Act, 1929, is that local authorities 
should have as much freedom as possible in administering the health 
services’. It proceeds to extend that freedom, and thereby relieves 
its Inspectors. The Ministry holds itself, instead, in readiness to give 
skilled advice where it was formerly compelled to intervene. 

‘The inspection by the Medical Officers of the Department of these services, 
and of the institutions and premises in which the services are carried on, will, in 
future, usually form part of the general inspection of public health services to be 
undertaken from time to time in each area. These inspections, both general and 
particular, will be required in order that the Minister may be satisfied that each 
Local Authority is maintaining a reasonable standard of efficiency and progress 
in the discharge of their functions relating to public health services, as defined in 
the Local Government Act, 1929, regard being had to the standards maintained 
in other areas whose financial resources and other relevant circumstances are sub¬ 
stantially similar.’ 8 

Naturally, even under the pre-1929 circumstances, the Ministry 
acted as all the central Departments of English government do, with 
extreme circumspection and helpfulness. Even the notion of ‘the big 
stick’ was discouraged, but even where that bogey was indispensable 
it was kept well in the background. Friendly co-operation was the 
key to progress, and, if it did not succeed in producing speedy improve¬ 
ment in the smallest and most ignorant authorities, it did succeed in 

2 Cfi'also Annual Report, Chief Medical Officer, 1930 (32-3-0-30), pp. 145 ff. 
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producing wonderful results elsewhere. How often, indeed, do the 
local authorities, the Town or County Clerk, the the Chair¬ 

man of the Public Health Committee, and one or two keen ordinary 
members thereof, ask for conferences with the Ministry’s Inspectors 
and the Ministry itself! They are certain of obtaining the highest 
available skill in State Medicine—for nothing, and with grace. The 
Health Inspectors are not, like those of the Board of Education or the 
Poor Law Division, located in special areas, owing to the need for 
constant conference with Whitehall, due to the peremptory demands 
of action remedial to disease. In 1939, however, 5 regions were estab¬ 
lished to which the health inspectors were allocated, it being thought 
that this method would give more continuous and comprehensive 
contact with the health administration of the areas. 

in 

ROADS 

The Ministry of Transport does not itself build roads, but it has 
a firm road policy: it acts through its grants (often over 70 per cent, 
in one case over 90 per cent) and its Divisional Engineers. Control 
does not, however, imply standardization; England is still highly 
diversified. The Engineers act as moderators of potential extravagance 
issuing from technical error or unbalanced enthusiasm, not as dictators. 
Naturally, with grants at issue, the Engineers are confronted with 
what they may deem local petulance, when their advice is opposed to 
that of the local Surveyor Yet they pursue the principle of relaxing 
rules for good cause, rather than that of multiplying restrictions. At 
least twice a year they meet at Headquarters; the exchange of views 
is extremely valuable; the results gently percolate through to the various 
local authorities. This process of cross-fertilization is assisted by the 
very frequent circuits made by the Director of the Roads Department. 
Of course, local authorities are heavily indebted to the Ministry for 

legal advice. 


1 Cf. pp. 13 and 147. 


CHAPTER XV 


INSPECTION OF LOCAL EDUCATIONAL AUTHORITIES 


The experience of educational inspection is so rich, in lessons, adminis¬ 
trative, financial, and educational, it has been so deliberately fashioned 
and refashioned to changing purposes, that we intend to recall its 
development, dwelling at some length on the critical stages. 

The State first made a grant-in-aid of education in 1833. Before 
that time attempts to establish a system of State education had failed. 
In 1833, in the full tide of the Reform era, a sum of £20,000 ‘to be 
issued in aid of private subscription for the erection of school houses 
for the education of the children of the poorer classes in Great Britain, 
was voted for the ensuing financial year, and thenceforward annually. 
The money was administered by the Treasury, in aid of voluntary 
subscriptions, and it was paid to the two great religious school societies 
!! t he National Society and the British and Foreign School Society. 
Not until 1871 was a direct relationship established between the 
State and the Schools through the ordinary local government authori¬ 
ties—the Church of England, the Roman Catholic, and the Non¬ 
conformist ecclesiastical school institutions, administered the schools 
and the State grants. Until 1839, the grant was conditional merely 
upon submission of school accounts to audit, and such reports as the 


Treasury required. . ., 

Attempts to secure a State system of education with a Board of 

Education at the head, were made in 1835, in 1837, in 1838: and 

were defeated. 1 In 1838, a Select Committee on Education of the 

Poorer Classes urged the increase of the grant. But the Committee 

could not recommend, nor could Parliament accept, the establishment 

of State education with a central superintending authority. For 

Anglicans and Dissenters feared the rise and triumph of secular 

instruction. Hence the maximum progress possible was an increa 

of the grant to £30,000 per year, the distribution of the grant through 

the relfgious societies as before, and (source of future pwjw) 

Committee to consider ‘afi matters affecting the edu 5^ lon 1 
people’, and to ‘determine in what manner the grants of m y 
from time to time’ should be distributed. 

1 Cf Birchenough, History of Elementary Education , and Frank Smithy is y 
Of EkmentS Education to 1902, give a good review of the subject. Cf. G. A. N. 

Lowndes: The Silent Social Revolution. assent of Parliament. Cf. 

2 Accomnlished by Order in Council and without tne assent oi r«iu« 

Selby-Bigge, The Board of Education. 
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The Secretary to that Committee was John Kay-Shuttleworth,* 
very practical disciple of Bentham, friend and colleague of Edwin 
Chadwick, a Manchester physician who had consecrated his ex ra- 
ordinary energies to public administration. A member of the Man¬ 
chester Statistical Society, a pioneer in the inspectorial experience 
the modern State, and especially interested in the education of the 
children of the poorer classes, he was the ideal choice in the formahve 
period of State intervention in education. The developments of th 
next few years must be regarded as mainly inspired and execute 

by An Order in Council of 3 June 1839, embodied the recommendation 
of the new Committee that no further grant be made, now or hcreatter, 
for the establishment or support of normal schools, or of any ot 
schools, unless the right of inspection be retained 

schools, with such improvements as may from time to time he jested 
by the Committee. A part of any grant voted in the present year may 
be usefully applied to the purposes of inspection and to the mean 
acquiring a complete knowledge of the present state of Education in 

En N & o one ca^doubt the potency of the example of the institutions 
of inspection by the Poor Law Act of 1835: and, in its hinterland, 

of the ideas of the Radical thinkers. , . * 

In September 1839 the Committee issued a Minute embodying the 

Regulations governing grants . 2 The award of a grant depends on the 

Committee’s being satisfied of the need, financial capacity and efficiency 

of the Schools— and this by reference either to Inspectors, ox to the 

Societies. Recipients of grants were required to bind themselves 

to submit their building account to audit and to furnish reports as 

required. 

‘The right of inspection will be required by the Committee in all cases: Inspectors, 
authorized 8 by Her P Majesty in Council, will be appointed from tune to time to 
visit schools to be henceforth aided by public money and the Inspectors will no 
interfere with the religious instruction, or discipline, or management of the school, 
it being their object to collect facts and information and to report the result of eir 

inspection to the Committee of the Council.' 

From 1840 until 1869 Inspectors were necessarily appointed from 
among the clergy , 3 since the Committee could otherwise make little 
headway against the resistance of the Churches. The State was obliged 
to concede the right of the authorities of the various Churches to 
approve the Inspectors prior to appointment. 

1 Cf. Frank Smith, Life of Kay-Shuttleworth) and Kay-Shuttle worth’s own work, 

Four Periods of Public Education, 18 62. . „ _ t . 

a The Minutes here referred to are published in the Parliamentary papers. 

2 Most, but not all, were clergy. 
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The action of the Inspectors as the guardians of the money voted 
by Parliament is explained in a letter of Kay-Shuttleworth to the 
National Society: 

‘They [the Committee] would not consider that they could adequately dis¬ 
charge the trust reposed in them by Her Majesty, or could give a faithful report 
to Parliament, if they left to the Society, to whom the public money is to be granted, 
the sole power of reporting on the efficiency of their own arrangements, and the 
right of excluding officers appointed by the State, to which they are to be indebted 
for a part of their resources, from all inspection or examination of the schools.’ 

From the beginning inspection was neither merely formal nor merely 
preventive. It was used to foster and encourage continuous improve¬ 
ment in the ends and means of education. Applicants for grants had to 
answer seventy-five questions: and in the Instructions to Inspectors 1 
appeared one hundred and forty questions and thirty-four supple¬ 
mentary questions regarding the efficiency of a school. They were to 
concern themselves mainly with the mechanical arrangements: form of 
buildings, dimensions and arrangement of classrooms, arrangement 
of desks; with the books and apparatus used as means of instruction; 
the arrangement of classes under one or more teachers (monitors and 
pupil-teachers); the system of rewards and punishments; whether the 
‘mutual’ or ‘simultaneous’ method of instruction was used, together 
with the individual method; number of masters, assistants, monitors, 
etc.; age and knowledge of pupil-teachers (if mutual method applied); 
period during which each monitor had been employed, what payment, 
if any, he received, number of children under his care, and their average 
age; arrangement of hours during week; attainments of pupils in read¬ 
ing/ writing, arithmetic, singing, drawing, and degree of proficiency in 
each, also the pupils’ acquaintance with the simple or more complex 
movements of physical exercises. Further, when necessary, Inspectors 
were to examine into knowledge of geography, grammar, history of 
England, etymology, while special attention was to be paid to the 
degree of moral training and religious instruction of the children. 

Progress of Inspection. The grants continually increased, the 
functions of the Inspectors expanded. The Secretary arranged the 
Inspectors’ tours, advised them of advancements in the practice of 
education, was in continual correspondence with them while they 
were in the provinces, answering hundreds of questions, abstruse and 
simple, sophisticated and naive. He scrutinized and commented upon 
their Reports, which, from 1843, were communicated to the Com¬ 
mittee after each school inspection. The Schools and the Societies 

writhed—and responded. . ,. . 

From 1843 extra grants were given to encourage schools wnicn 

produced pupils who would pass on to a Training School and under¬ 
take to exercise the profession of teacher. In 1846 grants-in-aid were 

i Minutes , Committee of Privy Council on Education, 1839-40, pp. 22-45, 
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given directly in aid of pupil-teachers and monitors, and the remunera¬ 
tion of schoolmasters and mistresses, the conditions and amounts 
being laid down in extreme detail. Over the administration of 
in each particular case, the Inspectors watched. In 1853 and 1856 
annual grants per head, called capitation grants, were established to 

encourage, by rewarding, regular attendance. _ 

The Inspectors rendered valuable service to Parliament when they 
inspected for efficiency, and to the Schools, whom they advised upon 
policy, method, apparatus and organization. But greater than these, 
perhaps, was the accumulation of knowledge in vivid detail about the 
actual quality, extent and utility of the system, such as it was, and its 

relation to local circumstances and the civilization of the a 8 e * 

We are fortunate in having a convenient publication of the Reports 
on Schools between 1852 and 1882, made by no less illustrious an 
Inspector than Matthew Arnold. 1 He reports, for example, the di 
culty of adequate inspection with over 100 schools in his jurisdiction. 
He analyses the effects upon teaching and discipline of payment of 
fees by pupils (the same undesirable effects, apparently, as usua y 
result when any commodities, for example, bread and meat, are sold, 
not in proportion to need or virtue or social utility, but in proportion 
to whether and how much the purchaser can afford to pay). He 
discusses the relationship between knowledge and culture. He specu¬ 
lates upon why people desire to promote education. He selects an 
attractive school for special description and commendation. He 
offers sapient recommendations on school books. In the General 
Report for 1854 he is much concerned with the duty of an Inspector, 
and some passages from his Report are worth reiteration, as much 
to perpetuate their value, as to reveal the nature of inspection eighty 


years ago: 

‘His first duty is that of a simple and faithful reporter to your Lordships: the 
knowledge that imperfections in a school have been occasioned wholly or in par 
by peculiar local difficulties may very properly restrain him from recommending 
the refusal of grants to that school; but it ought not to restrain lum from recording 
the imperfections.... It is true that the Inspector is sent into his district to encourage 
education in it: but in what manner to encourage education? By promoting the 
efficiency, through the offer of advice and of pecuniary and other helps, to the 
individual schools which he visits in it; not by seeking to maintain by undeserved 
praise, or to shelter by the suppression of blame, the system, the state of things 
under which it is in the power of this or that local hindrance to render a school 
inefficient, and under which many schools are found inefficient accordingly. 

‘The business of your Inspector is not to make out a 
to report on the condition of public education as it evolves itself under it, and 
to supply your Lordships and the nation at large with data for determining how 
far the system is successful. If, for fear of discouraging voluntary efforts, Inspectors 
are silent respecting the feeble support given to this school, the imperfect accom- 


1 Board of Education, Report on Elementary Schools , 1852-1882; by Matthew 
Arnold. 
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modations in another, the faulty discipline or instruction in a third, and the failure 
of all alike to embrace the poorest class of children—if everything is represented 
as hopeful and prosperous, lest a manager should be disappointed or a subscriber 
estranged—then a delusion is prolonged in the public mind as to the real character 
of the present state of things, a delusion which it is the very object of a system of 
public inspection, exercised by agents of the Government on behalf of the country 
at large, to dispel and remove. Inspection exists for the sake of finding out and 
reporting the truth, and for this above all.’ 


Inspection under the Revised Code. The revised system of grants 
of 1862 reposed upon two principles: (a) that it was not desirable to 
aid education out of State funds, but that ( b ) since such aid had been 
commenced, and since it seemed that the State was soon likely to be 
liable for a terrifying annual sum of about £2,000,000(1), grants 
should only be given in strict relation to the progress of pupils indi¬ 
vidually examined and assessed. On the former subject the strong 
minority of the Commission, said, 1 


‘that in a country situated politically and socially as England is, Government 
has, ordinarily speaking, no educational duties, except towards those whom 
destitution, vagrancy, or crime casts upon its hands. ... It appears to them that 
if the State proceeds farther in the present course, and adopts as definitive the system 
which has hitherto been provisional, it will be difficult hereafter to induce parental 
and social duty to undertake the burden which it might so bear, or to escape from 
the position, neither just in itself nor socially expedient, that large and ill-defined 
classes of people are entitled, without reference to individual need, or to natural 
claims which any of them may possess on the assistance of masters and employers, 
to have their education paid for, in part at least out of the public taxes. Nor do 
they feel confident that Government will ever be able to control the growing expendi¬ 
ture and multiplying appointments of a department, the operations of which are 
regulated by the increasing and vaiying demands of philanthropists rather than 
by the definite requirements of the public service.’ 


In regard to examination for grants the Commission said: 

‘From the plan of an examination we anticipate the double advantage that while 
it will ma intain the only sound principle upon which Schools ought to obtain 
additional aid, it will at once stimulate and improve the character of their teaching. 
On the first point we have spoken freely; with regard to the latter we need only 
reneat our belief that the present defects of teaching and inspection aggravate one 
another, and that, till something like a real examination is introduced mto our day 
schools good elementary teaching will never be given to half the children who 
attend them. At present the temptation of the teacher is to cram the older classe , 
and the inspection is too cursory to check the practice while there_ ares no^mduce- 

recognized the value and the important functions of inspection, and ent rely agree 

withffie description of its objects given by Sir J. K. Shuttlewovs ffidSiaib 
that it is a real examination, and that an Inspector can examine 150 boys individually 

in less than two hours, is obviously absurd.’ 

On the basis of the recommendations made by the Commission, 
the Committee on Education established the so-caUed Revised Code 


1 Report, Royal Co 


III! 


lission on 


Popular Education, 1861, p. 298. 
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of 1861, and then the final version of the Revised Code in 1862, the 

latter being necessary because the seventy of the code of 
resisted by the managers of the various educational societies. Wh 
were the main elements of the code thus established? A large part of 
the grant to be given was directly related to the attainments of eac 
todSal pupil in each school. The grants were given .n proport.on 
to efficiency as measured by detailed standards laid down by the 
Committee. Grant-earning subjects were restricted to jading, wnting 
and arithmetic, where examination was relatively easy to conduct a 
the importance of which in an educational curriculum serving the 
nineteenth century was considered to be fundamental, especia y in e 

UV< Thecharacterization of the system was that made in its 
defence, by Robert Lowe, Vice-President of the Committee on 

Education. 1 

‘Another objection to the reports of the Inspectors as the test of the actual 
of tTe D school! h ItTs h liS theenoHn wLontc^osophy; they deal withi the abstract 

SSSS SErri 

SwS they'speak of no particular child. 

xh h ev SDea k of the “general efficiency”, the “general impression on the whole , 

the general^ revi , • ^ ‘* menta i condition” not of the children, but as an 

abstract Idea of the school Such information was valuable, but it did not afford 
such a test of the efficiency of the teaching as would justify us m setting up the 
ronorts of the Inspectors against the deliberate inquiry made by persons of so 

muc^authorityas^the Commissioners. The real truth is that what we had in the 

master ’ What w. do not learn from their reports was 
the result of the labours of the teachers, and the amount of trouble and toil they 
bestowed on the children. Our inspection failed, as it always wil fail, to ascer am 
that point. I am now investigating, as well as I can, which is right. 

How did this system work? If we care to call a reduction in the 
amount of the State Grant a benefit, then the new system was beneficial. 
Increased application to the three basic subjects of the curriculum was 
a gain. But regarded as a contribution to the improvement of educa¬ 
tion it was positively vicious. It had deleterious effects upon pupi s, 
upon teachers, upon Inspectors. It caused less attention to be spent 
upon the backward and mediocre pupils, since they, in any case, 
would hardly be able to qualify for a grant. It caused a concentration 
upon the grant-earning subjects to the exclusion of what may be termed 
cultural, but non-grant-earning subjects, such as history, geography, 
grammar, ‘nature’ study, 

1 nf PnmmAnC Fp.h, 13* 1862* VoL CXIV# 
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The teachers were necessarily harassed by the requirement to teach 
only the grant-earning subjects and to bring their pupils up to the 
required standard in that particular range. Whatever the natural 
capacity of the pupils, teachers would be judged strictly by the standards 
of attainment considered proper by the Committee. It was in vain 
that the Committee instructed their Inspectors to avoid these conse¬ 
quences of ‘payment by results’, by taking into consideration the 
religious, moral and intellectual merits of the school. Teachers and 
managers of schools appreciated the truth that pecuniary self-preserva¬ 
tion is of prior importance to mental development. 

The Inspectors had hitherto exercised a general judgment on the 
value of the work of the schools, satisfying themselves by sample 
examination conducted according to their own discretion. Now 
they were compelled to examine everybody, and their attention there¬ 
fore, like that of the teachers, was concentrated upon detail within 
a narrow range of subjects. They now became the administrators 
of a routine system of examination and when it was found, as it 
soon was found, physically impossible to accomplish the enormous 
task imposed upon them, they were given assistants whose supervisors 

they became. 1 

The Effect of Grants on Administration. It should be evident that 
the policy of the central authority, when it relates grants-in-aid to 
specific performances by local authorities, must have a powerful 
effect upon their policy and administration, and, of course, both 
directly and indirectly upon the nature of inspection. This relation¬ 
ship ought never to be forgotten by either the Parliamentary authori¬ 
ties who decide the broad lines of policy, committees of experts who 
are in the position to make recommendations, and local authorities who 
are consulted in the establishment of Parliamentary and departmental 


Decline and Fall of Payment by Results. From 1869 onwards the 
policy we have been discussing was progressively modified. Gradually, 
inspection as it had prevailed up to 1861 was reintroduced by the 
insistence of the central authority that the Inspector should have 
regard to general rather than specific values. Further, examiners were 
appointed to take the brunt of routine examination from the shoulders 
of the Inspectors, leaving these free to make general surveys ot the 
total efficiency and significance of education in the schools under 


their superintendence. 

In 1871, a policy of State provision education through the ordinary 
local authorities, side by side with the ecclesiastical authorities, was 
established. Henceforth the Inspectors were no longer chosen trom 


: A commentary on this system is provided by a ireport■ ^ 
renort for 1863, and by the analysis of evidence given before the Royal Commi 
on Education, 1888, Part HI, Chap. IV. See pp. 73-4, quoted later. 
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among the clergy. The general testimony to the value of Inspection 
was very high, and it was recognized that without the Inspectors 

there was no possible hope of implementing the policy ° f the cent ™J 
authority or raising the standard of education supplied by the new 
local authorities, the School Boards. Between 1859 and 1880, the 
number of Inspectors rapidly increased. In 1859 there weie 59 

Inspectors; in 1869, 98; in 1880, 244. , 

The Cross Commission of 1888 observed that the Code itself un - 

went change only after the political and permanent heads of the 

Department conferred with educational experts and after consideration 

of the Inspectors’ annual reports. In fact, for this work the Depa - 

ment had established a Code Committee consisting of a certain number 

of the chief officers of the Department and of Inspectors. All sug 

gestions were brought before this Committee5 and changes.were 

made after discussions under the Chairmanship of the political 

^ Duties of Inspectors. No better description of the scope of duties 
of the Inspector can be given than that supplied by the Commission. 

It would be idle merely to summarize it. 


‘The duties of the Inspectors are numerous and varied. Under the Code they 
are ™t merely charged with the examination of the scholars in the various subjects 
for which the grants are made, but they have to examine pupil-teachers and can¬ 
didates for certificates; to assist the Inspectors of training coUeges h ® 

teaching power of the students; to report upon the practical skill of acting. tea 
who wish to be employed as assistants or in sole charge of small schools. They 
Save each year to report upon the general efficiency of every school and teacher 

M with the managers and teachers on the 

are besides, many delicate questions in regard to the work and life of a school on 
which managers and teachers are glad to have the advice of an Inspector , but whic 
they would not be likely to discuss with him, unless they met as friends and equals. 
uSder the Act, the Inspectors are the eyes and ears of the Department They 
have to keep a constant watch over the school supply of their districts, and to make 
careful inquiries respecting it; they have to advise the managers of schools, schoo 
boards, and school attendance committees, not merely on the a ^ommodation 
reauired but on particulars of procedure, of law, and of the working of the Education 
Acts as weU as the numerous non-educational difficulties which arise in the manage- 
m2; Schools. They ha.e also from time to time to report to the Department 
on questions of policy and administration, and as to the general feeling in thei 
districts as to these questions. We are, however, of the opinion that i is nei er 
fair nor wise to debar elementary teachers from rising to the rank of Inspectors, 
and it may be expected that the opening to elementary teachers of the highest o ce 
in connexion with elementary education would tend to elevate the tone and character 

of their important profession* . _ 

‘The importance attached by the heads of the Department to the general influence 

of the Inspectors on the work of their districts and the appreciation shown by 

these authorities of the many ways and channels through which that influence 

might be excited, especially on the moral character of schools, are manifested by 
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the long series of instructions, which have appeared from year to year in the Reports 
of Committee of Council.’ 1 

Inspection by Districts. Early in the history of inspection the 
Department had established a principle of great importance to the 
efficiency of inspection. Inspectors were allocated to definite districts 
which they served continuously for many years. The value is that 
long connexion with the same district promotes a mutual understand¬ 
ing between the Inspector and the local administrators, and with at 
least the head teachers, if not the assistants. Without continuous 
inhabitancy of the area it is impossible for an Inspector to know, and 
therefore to allow for, the special conditions of the area. The standard 
of efficiency, and the standard and purpose of education, ought to 
vary with the special conditions of the area. In fact, whether the 
central authority desires it or not, it will so vary, through environ¬ 
mental conditions, like the urban or rural nature of the area, economic 
activities, whether shop-keeping or agriculture or manufacturing or 

mining, and with social conditions. 

The continuous presence of the Inspector in a district must, as a 
rule, have a certain transforming influence upon him and those he 
inspects. There is, of course, the danger, sometimes experienced, that 
the idiosyncrasies of an Inspector might become a permanent affliction 
to a district. A change is occasionally necessary. However, the main 

principle is sound, and continues to apply. 

Inspection from 1870 to the Present. From 1870 onwards schools 
have increased, scholars have increased, local and central expenditure 
have enormously increased, and the State has come to provide not only 
elementary education, but also continuation, secondary and technical 
education, each organized not as simply as the bare term would 
indicate, but with complex specializations. In 1902 this vast and 
complex system was delivered into the keeping of the Counties, the 
County Boroughs, and about 100 Municipal Boroughs, and Urban 
Districts. The increase in the provision of education and, therefore, 
in the activities for the superintendence of which the central authority 
was responsible, is best shown by the following figures: in 1872 there 
were 10,757 elementary schools inspected, and about 1| million 
scholars; in 1931 there were 21,577 schools, with over million 
scholars. In 1872 there were no Secondary Schools; in 1931 there were 

1,360 such schools. 

The Inspectorate To-day. Corresponding with this development 
the central authority has undergone development. The Board ot 
Education took the place in 1899 of the Privy Council Committee on 
Education and the Science and Art Department which was concerne 
with the supervision of secondary education. 


1 Report cited, pp. 75-6. 
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The number of Inspectors shows a large increase over the 244 of 
1880. In 1898 there were 348; in 1908 there were 387; in 1922 there 
were 393; in 1947 there were 502. The Country is now divided into 
10 Divisions 1 : over each Division there is a Divisional Inspector; he 
is resoonsible to the central authority for co-ordinating the work 
of the Inspectorate within the Division in relation to elementary, 
secondary, technical, and continuation schools, and domestic studies. 
He organizes inquiries, investigations and inspections involving the 
co-operation of Inspectors of two or more branches, scrutinizes the 
diaries of the Inspectors, exercises a disciplinary power over his 
Inspectors. Within these areas there are three types of Inspectors, l he 
majority are General Inspectors, responsible for the inspection o 
certain schools and other institutions. Some, however, are Specialist 
Inspectors, concerned with some particular aspect of education, while 
others, called District Inspectors are required to keep liaison between 
the local authorities and other bodies, for example, the W.E. A. 1 he 
former grade of Assistant Inspectors has now been abolished, bach 
Inspector makes his arrangements for the inspection of the schools 

falling within his special category. _ , T 

This indicates very broadly the territorial spread of the Inspec¬ 
torate. It is linked to the central authority through the Senior duel 
Inspector and the Chief Inspectors. These 4 Chief Inspectors, together 
with 2 Chief Woman Inspectors form, as it were, the general supreme 
council for the direction and control of inspection throughout the 
country. The 4 men Inspectors are responsible for the Schools side and 
the Further Education side of education. The Chief Woman Inspectors 
beside being responsible for the general control of the work of all the 
women Inspectors, are specially responsible also under the Senior Chiet 
Inspector for organizing and inspecting domestic teaching and tor co¬ 
ordinating information on all questions concerning the education ot 
women, girls and young children. Thus, there is a hierarchy °f In¬ 
spectors which finds its summit in the Senior Chief Inspector. The 
Chief Inspector is responsible for one branch of education, and at the 
same time is commander-in-chief of all the other Inspectors, directly 
in relation to the Chief Inspectors, Staff Inspectors, and Divisional 
Inspectors, and indirectly to the Inspectors in the various Districts 
through their own immediate chiefs, the Divisional Inspectors. All 
the threads link the other 501 whoever and wherever they are to the first 

and chief of the 502. . . 

The 38 Staff Inspectors, who are recognized experts in their par¬ 
ticular field of study, for example, Classical Studies, are used as circum- 


1 The account now follows that in Selby-Bigge, The Board of Education ; and 
Statement of H.M. Inspectors of Education before the Royal Commission on the 
Civil Service (1929-30), and Ministry of Education Annual Report for 1947 (Cmd. 


7426). 
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stances or the interests of the moment demand to inquire into and 
report upon particular subjects in the schools generally, and to carry 
on the work of the Department of Special Inquiries and Reports. One 
Staff Inspector is responsible for inspection of Training Colleges. 

There are 6 Women Staff Inspectors. One is specially responsible 
for Training Colleges. The rest organize such inspections and inquiries 
in the Divisions as affect the education of women, girls, and young 


children. 

Recruitment of the Inspectors. From what we have already had to 
say regarding the nature and magnitude of an Inspector’s duties, it 
is a simple deduction that very much indeed depends upon their 


qualifications. Selby-Bigge observes that an Inspector needed ‘the 
tact of a diplomatist, combined with the zeal of a missionary’. During 
the nineteenth century Inspectors were drawn from University 
graduates, while Assistant Inspectors were recruited from head teachers 
of elementary schools. The latter were not the ablest among their 
class, since salaries as Inspectors were lower than those obtainable as 
head masters. The Cross Commission recommended promotion from 


the lower to the higher grade and the appointment of women. Ob¬ 
viously not merely teaching expertness was required—nor could it be 
entirely dispensed with. Since 1888 the promotion policy has operated, 
and many former elementary school teachers have risen in the Inspec¬ 
torial hierarchy. 

To-day, Inspectors are recruited by the type of competition known 
as ‘competitive interview’. There is no examination, but the vacancy 
is advertised, and then candidates are interviewed by a Selection 
Committee consisting of officers of the Board of Education, including 
Inspectors, and a representative of the Civil Service Commissioners. 
This system has been in operation since 1912, when the Royal Com¬ 
mission on the Civil Service recommended it. 

Teaching experience is an important factor in the qualifications 
for the Inspectorate, though the Selection Committee does not by 
any means appoint solely from among teachers. The Association of 
Board of Education Inspectors themselves say: 1 


‘The utmost freedom of selection is essential to enable the Inspectorate to face 
the variety of educational needs. Inspection of the Classical Sixth at Winchester 
does not call for the same qualities and knowledge as inspection of a nursery school. 
Inspectors should be recruited from any suitable source, at any suitable age, wi 
any suitable qualifications, to fill any suitable posts. We are prepared to tru 
our chiefs. We regard the Inspectorate as a corps in which variation of qualification 
is essential, not as a platoon where uniformity of training produces a plea i g 

appearance of equality/ 


1 Minutes of Evidence cited, p. 502. 
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In 1939 over 55 per cent of the Inspectorate had had ten or more 
years of actual teaching experience, and about 33 per cent had taught 
for fifteen years or more before appointment. Among the Inspectors 
Technological Schools are many who have had responsible works 
experience, necessarily of various kinds, for the field of technological 
education includes subjects so far apart as building, engineering, dyeing, 
boot and shoe manufacture, textiles and printing. Tho 
teachers had experience in the kind of schools they subsequently came 
to inspect: the technological branch had largely taught in colleges o 

Um ^unctions of the Inspectorate. The main functions of the Inspec¬ 
torate are four: (1) inspection for the minimum °f efficiency warran mg 
the payment of the central authority’s grants-in-aid; (2) the encourage 
ment Ld stimulation of local authorities and teachers to improve 
education by the acceptance of the best contemporary educational 
theory and practice; (3) the making of comparative surveys of the 
teaching of subjects in schools throughout the country and abroad 
with the purpose of reforming both objectives and methods; an ( ) 
administrative mediation between the central authority and the 317 

local ediwat Handbook of Suggestions* (regarding 

Elementary Schools) offer a large and detailed basts for the first 
function, the whole conception of the purpose of the School being 
stated and elaborated in its many ramifications in the latte r- Wh 
not pretending to impose uniformity of curriculum or method, the 
Board of Education says, nevertheless ( Handbook :, Prefatory Note). 
‘The curriculum of a school will remain subject to the general approval 
of the Board. . . .’ The Board not infrequently means the Inspectors 
on the spot. Curriculum, attendance, method, apparatus, organiza¬ 
tion suitability of the building, staffing, all come in detail under the 
eye of the Inspectors. From 1898 the method of formal examination, 
begun in 1862, was fully and deliberately abandoned, except where 
the managers of the school needed to be convinced that any censure 
of teaching methods was justified. Since that time, even oral examina¬ 
tion has been reduced to a minimum—the mark was overshot, indeed, 
bv 1909. I myself have been the subject of inspection as a pupil and 
as a teacher. The inspections were conducted with tact, if with 
vigorous watchfulness; the pupils put at their ease with some anecdote; 
the teacher was observed in his lesson, the Inspectors sometimes 
intervening to ask the pupils a question; while an Inspector himse 
gave a fraction of a lesson, asking questions on its eftect and on 

1 The general regulations made by the Board of Education, governing the relations 

Impression, 1929, published by Board 
of Educafkm Tor the^consideration of Teachers and others concerned in the work 
of Public Elementary Schools/ 
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cognate subjects. It was a sufficiently probing process; and at the same 
time both didactic and admonitory to teacher and pupils. 

Since 1907 Elementary Schools are reported upon fully only once 
in three years, but there are short visits to each school about once 
a year when no report is made. Secondary Schools have a full in¬ 
spection once every eight or ten years, and this is considered by 
experienced Inspectors to be on the border-line of efficiency. 1 A ‘full’ 
inspection means an inspection by a corps of Inspectors lasting almost 
the whole of a school week. The Technological Schools are visited 
about once a year, the evening institutes once in two or three years. 
But the District Inspectors are always at work in their areas in close 
and continuous contact with the officials (the Local Education 
Authority’s Director of Education) or the Education Committee, and 
the headmasters, calling when necessary for help in the inspection of 
special subjects, reviewing the curriculum year by year, discussing 
the problems arising from time to time, often after school hours and 
over a pipe of tobacco. The Board of Education, in its Report for 
1913—14, says that the work of the Inspector is easy or difficult accord¬ 
ing to the kind of relation he is able to establish with the local authority. 
‘He must neither be meddlesome nor stand aloof. He must not parade 
or exaggerate the authority of the Boards under which he acts nor 

allow it to be ignored.’ 

It seems plain that the Inspectorate is, in regard to numbers, on 
the margin of efficiency; that is, any decrease in the number would 
have a deleterious effect on their function, any increase in the work, 
with the number remaining constant, would have much the same 
effect. There is evidence of a large burden of work and the time and 
stress of travelling. There is, in the larger educational authority, 
considerable progress in teaching standards, and personnel, and they 
provide their own body of Inspectors. These are the 

‘agents of the Authority for collecting specific information, carrying out particular 
inquiries, or investigating particular complaints. They also report on the staffing, 
supplies, equipment and premises of the schools and advise on questions of the 
promotion and increment of teachers, and in many cases carry out disciplinary 

and executive work.’ 2 

Yet the outside Inspector is independent and informed, and remains 
indispensable. ‘We all require inspection. Just as it is very good for 
me to be looked after, so I think the schools ought to be looked after; 
but they will always enjoy getting somebody from outside to give 
them advice and guidance.’ The Board’s Inspectors and the oca 


i On the nature and purposes of Secondary School insp^tion see 
Rnard of Education. Cmd. 7934 (1913-14), published 1915, Chap. I, Inspection o 


Secondary Schools by the State. 

2 Memorandum of Board of Education on 

1878, 1923. 


Local Officers for Inspection, Cmd. 
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authority’s Inspectors supplement each other, and have an effective 

working agreement. , 

On all subjects of Inspection the Board may make recommenda¬ 
tions for improvement; naturally, of course, where Regulations have 

b n. viol&tcd 

(2) and (3). From the commencement of inspection the purpose 
was the advancement of learning as well as the maintenance of the 
minimum conditions for the grant; and, in fact, since inspection is 
a relationship between human beings, the growth of such a purpose 
was inevitable. The Inspector has always been an adviser on educa¬ 
tion—because his experience and range of observation are wider than 
that of the head master and teachers of the school inspected. From 
inquisitorial to constructive intervention is not a long step; and it 
is pleasant. Inspectors are not infrequently engaged m inquiries into 
the teaching of individual subjects, History, Hygiene, English Geo¬ 
graphy, etc., and obtain an exceptional comparative knowledge of 
difficulties and their solution. The knowledge obtained in t ese 
inquiries when once they are completed is disseminated, and becomes 
available to everybody. 1 2 Yet the spoken word has a special weight, 
the written report stiff leaves open many questions for discussion, 
and there always remains the problem of local application. These 
matters are the subject of immediate discussion with head masters 
and teachers, no less than of reports to the Local Education Authori¬ 
ties. Mr. Hankin (an Inspector of Secondary Schools) says: 

‘You are meeting people who are more or less on your own level, both from 
the point of view oftcSdemic qualifications, and of their knowledge of their school. 
They know their own school; we have a broader knowledge of schools as a w o . 
You meet the teacher or schoolmaster, and you discuss things with him absolutely 

frankly, pooling your knowledge.... 


When asked: ‘You mean the Inspector is becoming more and more 
the consultant?’ Mr. Hankin replied: ‘Yes, and I should say in the 
old days the attitude was rather more paternal. The change is very 
welcome. I think this is a fair way of putting it as regards secondary 
schools You go to a public school and you meet a man who has 
had the same academic training; he has a close experience and you 

pool your knowledge.’ 

Furthermore, the Inspectors sometimes lecture at Summer Courses 
for teachers, and attend teachers’ professional conferences. 

(4) As administrative liaison officers the Inspectors serve a double 
function: they make the Board of Education acquainted with all that 


1 Among others, eminently worth study, are The Primary School, Education of 
the Adolescent, The Classics in Education, Education for Salesmanship, The Teaching 

of Modern Languages . 

2 Evidence cited, Q. 8,714. 
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is done and thought locally, they give advice to local authorities on 
difficulties arising out of the interpretation and application of the 
Regulations. It is entirely unnecessary to discuss the nature of the 
first part of this function. Its significance is self-evident. The problem 
of judging such questions as the need and plans for new buildings, 
reorganization of the school, programmes of development, would be 
insuperable without such agents continuously in the neighbourhood. 
It is not, however, irrelevant to cite the views expressed by the Inspec¬ 
torate on this relationship. They say: 1 

‘If the number of Inspectors and the amount of inspection falls below a certain 
level, the local education authority will appoint its own Inspectors. Then the 
country might lose the priceless advantage of the combination of local adminis¬ 
tration and the central inspection, an advantage none the less valuable because 
it evolved from actual needs, and was not spun from the brain of a far-seeing 
administrator. But even though, necessarily, the duties of the Inspector are becom¬ 
ing administrative to an increased degree, he has no desire to become an adminis¬ 
trator pure and simple, or to usurp the functions of the trained administrative 
officer. The latter, with the increasing complexity of modern civilization, is gaining 
increased power. The former must be trusted to provide both the “human touch” 
and the educational knowledge on which administrative policy must be based. 
It is vital, therefore, that at each and every stage he shall be in a position to make 
his influence felt, and that the Inspectorate shall be organized so that no grade 
shall feel in any way inferior to its “opposite number” in Whitehall, or in the local 
authorities’ offices. . . . Our experience has been that the administrator is always 
ready to pay due attention to the views of the expert, provided that those views 
are put forward with due regard to practical possibilities.’ 

Again, 

‘It is very rarely an Inspector’s opinion would be definitely rejected by one of 

our officials in Whitehall.’ .... . 

‘You have spoken of the Inspectorate as the machine which draws together 

the central and local authority. Is it not the case that the Inspectors are the only 
people serving under the Board who have firsthand knowledge of the schools. 

‘Absolutely; it is almost impossible to imagine the Board functioning without 
the Inspectorate because it is that firsthand knowledge which is vital even on the 

question of grants.’ 

On the other hand, the Inspectors help the local authorities to 
obtain the sanction of the Board in the case of minor uncertainties in, 
and deviations from, the apparent letter of the Regulations. Since 
1926 any minor alterations in buildings (with one or two exceptions) 
may be approved at once where the item costs up to £500 and no 
more—and this, cumulatively, is a considerable power, and furnishes 

an appreciable amount of work for the Inspectors. 

In view of the characterization of the educational inspectorae 
already given, it is extremely interesting to notice the recommenda¬ 
tions of the most recent official committee of inquiry into educationa 
reforms, especially of the curriculum of the secondary schoo sys em 

1 Ibid., p. 502. 
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CHAPTER XVI 


INSPECTION OF THE POLICE FORCES 

Unlike continental countries, England lias no unified, national Police 
Force appointed and directed by the central authority. The English 
Police System is an assemblage of local police forces, each with its 
own peculiar history, founded upon the ancient idea that every citizen 
is bound to participate in the preservation of the peace and the sup¬ 
pression of disorder. Even the Report of the Desborough Committee 
on the Police Service (1919) says: ‘In this country the whole power 
of the constable rests on the support, both moral and physical, of his 
fellow-citizens. ’ 1 It is to such notions as these that we may trace 
the non-existence of a single centralized police force, and the decentral¬ 
ization to local authorities of the obligations to recruit, equip, maintain, 
and direct police forces. 

However, as soon as the problem arose of establishing police forces 
competent to undertake the work imposed by the urban and mobile 
civilization of the nineteenth century, it was obvious that some uni¬ 
formity was indispensable. The problem was to find the satisfactory 
degree of compromise between complete local anarchy and nationaliza¬ 
tion. The Report of the ‘Commissioners Appointed to Inquire as to 
the best means of Establishing an Efficient Constabulary Force in the 
Counties of England and Wales’ of 1839, said: 

‘Without a general direction, there can be no enlarged or complete system of 
training no local changes of force, no freedom from local connexion, no economical 
application of a very small but extensively movable force to produce the effects 
of a larger body of constables spread over the country, and no probable reduction 
in force simultaneously with any reduction of the demand for their services, no 
connexions of information between district and district, and no long-continued 
independence of the animosities of local parties. Be it as it may with other of 
the public services, unity of action is as essential to the efficiency of a constabulary 
force as it is to an army or a navy, or to a postage system,‘ and whatsoever abusive 
name may be applied to such management, the early constitutional principle of 
the administration of justice of the country is that of a central control, and we 
believe every departure from it has been accompanied by a diminution of advantage 

to the public.’ 3 

Suggestions were actually made before this Commission that a 
national unified force should be created, but this was evidently repug- 

1 Report of the Committee on the Police Service of England, Wales and Scotland, 

4. 

2 Author’s italics. 

3 pp. 133 ff. 
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nant to the general opinion of the time; it was suffieiently difficult, 
indeed, for the Commissioners and statesmen to get anything done 
at all which involved an increase of local rates. Now, the Mumcipa 
Corporations Act of 1835 had already provided for police forces for 
the Boroughs. Other urban places, and many of the Boroughs, were 
provided for by local Acts and special trustees or commissioners 
most frequently for parts of their area. In these cases there was no 


central control at all. _ ,. 

Then by the joint effect of the Police Acts of 1639 to 1859 the follow¬ 
ing arrangement was arrived at. It became the duty of every County to 
establish a sufficient police force and to declare the numbers and rates of 
pay to the Home Office, and to increase or diminish that number 
with the consent of the Home Office. The Home Office was also given 
power of approval of the grading, rank and pay, and the distribution 
of duties, of these County forces. Further, to secure a uniformity o 
the government, pay, clothing, equipment, and necessaries power 
was vested in the Home Office to make rules binding on the local 
authorities. 1 2 It might, at the request of the local authority, amend 
and augment them so as to make them applicable to the special cir¬ 
cumstances of each County, setting forth any special reasons for this 
procedure. In the case of the Counties, appointment to the office of 
Chief Constable of the County needed (as it still needs) the approval 
of the Home Office. It should be observed that these conditions of 
the establishment and management of the local policy forces applied 
not to the Borough police forces, but only to the County Police forces. 
The Borough police forces had been established by local Acts and the 
Municipal Corporations Act of 1835 prior to the full development of 
the new notions regarding central control. Having given the Boroughs 
an independence based only upon self-control by the local democracy, 
the resistance of the Boroughs to any qualification of that independence 


could not at once be overcome. _ ,. 

Yet in 1856 it was contrived by the County and Borough Police 

Act to introduce for the Boroughs as well as the Counties a new instru¬ 
ment of central control. The Commission of 1839 had recommended 
that the Treasury should pay to the local police authorities a grant 
of one-fourth their expenditure.* The Act of 1856 combined this 
suggestion with the institution (already tried in several fields of public 
administration, particularly in education) of Inspectors of Constabulary 
appointed by the Home Office. This was not accomplished without 
friction as the debates on the Act of 1856 in the House of Commons 


show. 3 

‘Section 6 was objected to, likewise Section 8, which directs the chief constable 

1 Actually, the Statute says, ‘binding on all persons whom they may concern. 

2 p 184 * 

3 Cf. Hansard, Vol. CXL, 1856, Cols. 232 ff. 
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to make such reports to the Secretary of State as he may require. That would 
be little better than the continental spy system, which was so odious to the British 
people.’ 1 

Again, 

‘In fact, if such regulations were permitted to become law, no respectable man 
would condescend to take a seat at council, and the usefulness and high character 
of municipal institutions would be destroyed. The aim should be to uphold local 
self-government, not to destroy it by centralization.’ 2 

However, for half the expenditure opponents were prepared to soften 
their opposition. 

The Act of 1856 provided for 

‘Three Inspectors, to visit and inquire into the state and efficiency of the police 
appointed for every county and borough, and whether the provisions of the acts 
under which such police are appointed are duly observed and carried into effect, 
and also into the state of the Police Stations, Charge Rooms, cells, lock-ups or 
other premises occupied for the use of such police: and each of the Inspectors so 
appointed shall report generally upon such matters to a Principal Secretary of State 
who shall cause such reports to be laid before Parliament. . . .’ 

So far the Act had merely established the power and means of 
the central authority to visit, inquire, and report. It still remained 
necessary to provide some force which would ensure obedience to the 
wishes of the Home Office. Therefore, the payment of the grant 
was made dependent upon a certificate of the Home Office ‘that the 
police of the county or borough had been maintained in a state of 
efficiency in point of numbers and discipline during the past year’. 
Such a certificate could be finally withheld (and the grant therefore 
not paid) only after the Inspector’s report had been sent to the local 
authority which might address a statement relating to it to the Secretary 
of State. And a final safeguard was created by the requirement that 
in every case in which such a certificate is withheld an explanation by 
the Home Office of the grounds, and the statement of the local police 
authority, were to be laid before Parliament. Yet it should be observed 
that the Inspectors have no statutory power to make inquiries like 
that of the General Inspectors in relation to poor relief. At least one 
witness before the Desborough Committee of 1919 considered this to 

be a weakness of police inspection. 3 

Police Inspection at Work, It is now interesting to observe the 
actual application and development of the powers of the Home Office, 
and, fortunately, this is possible because we have an unbroken series 
of Annual Reports of His Majesty’s Inspectors of Constabulary 

since 1856. 

In 1856 two Inspectors were appointed: but even in the circum- 

1 Ibid., 13 Feb. 1856, Col. 690. 

2 Ibid., Col. 694. 

3 Qs. 10,240-2. 
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stances of those early days they found that th e y 
amt a third was at once added. Following upon the already existing 
oractice in Education and Poor Law Inspection, each Inspector was 
allcKiated to a particular area.- In 1857 one Inspector was appointed 
for Scotland The Metropolitan Police, of course, conies u ^ 

special relationship with the Home Office, and this “ 

Since 1901 only two Inspectors have been employed (the Districts being 
staoW North and South) and there is little doubt that with the increase 
ofthe nurnbereof police and the range, scope and urgency of police 

problems, the number is entirely inadequate. _ 

P Let us make a sketch of the Inspector s activities and 

without ascription of date-from 1856 to our own day. 3 

the numbers and discipline, their general demeanour, the stete of th ^ 

elusions' regarding the intelligence ofthe police Dhect evidenc^wa 
supplemented by consultation with the local 

purpose of observing the conduct and efficiency of the pohe 

817 From 1<3 ffie Ce beginning, and thence continuously, the Inspectors 
concentrated their attention on securing a sufficient number of po ice 
in nr^nortion to the size of each area. Trouble was encountered less 

in the P case of the big Boroughs, which might have been ^ cted 
resent outside interference, than in small Boroughs of under 5,000 

population. By tactful persistence and friendly a< ^’ ^ £ 'improve- 
ment “Led. lu the early years the *k ct the Imp^mr; « 

for a social service. As all experience of human 
nature shows, to be successful in such a task requires remarkable 
qualities. The really difficult problem in government ls ^ot to restram 

extravagance, but to persuade people to spen . m t °T> nrmi oi Y forces 
with their Counties was stimulated. Within twenty years the task of 

consolidation of the worst cases was accomplished. 

The Inspectors were confronted, of course, with g 

difficulty: to overcome local jealousy, in order 

between neighbouring forces should be assured in face of the necessity 

1 (1) The Eastern Counties, Midland and North Wales District, (2) The Northern 
District; (3) The Southern and South Wales District. 

3 For 3 this”account^have read the Annual Reports since 1857. 
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of acting in unison to prevent crime and apprehend criminals. In 
order to achieve this it was not enough to preach a gospel of unity: 
the Inspectors attempted to secure certain concrete preliminaries to 
uniformity in the matter of clothing, recruitment, discipline, and the 
grading of duties. They made appeals to the local authorities; they 
encouraged conferences and agreements between the police forces 
under the leadership of the Chief Constables, aided by the more 
energetic councillors; they prompted the Home Secretary to make 
regulations and legislation. 

Naturally, the Inspectors speculate upon the general problems of 
police administration. They see and urge the need for an increase 
of detective forces. They are much concerned by the extra duties 
performed by the police, such side lines being sometimes beneficial, 
but more often destructive of concentration on their main work. 
They insist upon the advisability of equal pay in neighbouring areas, 
to avoid too large a turnover of employment in different forces and 
competition between contiguous areas for recruits. They urge the 
importance of superannuation funds and of a rational system of 
promotion with sufficient incentive to energetic and lifelong service 
by the provision of places in the upper grades. They induce the 
establishment of periodical examinations in knowledge useful to 
policemen, such as ambulance instruction. At their suggestion reserves 
are provided from which recruits can be drawn at need. There are 
occasional general sociological judgments regarding the causes of 
crime and the problem of its deterrence: drunkenness and vagrancy 
give them much to think about. As new apparatus comes into general 
use, they insist on its importance for the police: telephones, motor¬ 
cycles, motor-cars, traffic signals—and they are concerned with the 
efficiency of fire-brigades. One Inspector acquires an undying enthusi¬ 
asm for the issue to constables of ‘noiseless boots for night duty’. 

In the early period of central control and, indeed, of a police 
force itself, the Inspectors were pioneers in the real sense of the word. 
At one pole, were local authorities who were just beginning their 
work, some very unwillingly; at the other, was a central authority 
with insufficient accumulated experience to provide the Inspectors 
with standards of judgment. The Inspectors themselves were usually 
ex-Army officers, and it has been the regular custom to appoint such 
men and occasionally a former Chief Constable of a large and important 
force. It cannot be said that the certificates of efficiency were fre¬ 
quently withheld, and, therefore, grants withdrawn. This happened 
in a few cases in the smallest forces of all, where the conditions were 
really intolerable. The better policy was to threaten withdrawal of 
a grant, and to hold the threat over the head of the local authority 
until improvement was achieved. However, such a process consumed 
years to achieve an efficient system. Gradually the Home Office 
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accumulated a great deal of police science, and by about 1900 one 
observes that it has acquired a really large authority over the p 

f0r Would it be unfair to suggest that by 1918 police inspection tended 
towards a certain superficiality, relieved by a profundity of observation 
and thought in certain narrow and restricted fields? At any ^e 

tion into about 190 separate police forces. With the rapiditjr of mod< 

transport, it is, of course, possible for the Inspectors to g 

every police force in the course of the year. It is, however, open to 

serious doubt whether once a year is enough, 

time for a thorough exploration of the adequacy of the force to the 
amount and kind of crime in the neighbourhood, the morale ot the 
force itself, and of the various conditions within the force w ic m y 
affect the morale. To say this is not to depreciate the value of the 

existing system: it is only to measure it by a * ath ? r s *^ re " '^tobe 
done, there must necessarily be large gaps between a few peaks of 

eX 7epom iTrSnt years are concerned with a few subjects of 
conspicuous importance. There is the question of ups to P“ b ““ e "j. 
It is linked with the problem of the conditions affecting 
good recruits into the service, and comic caricatures of the P ol “ “ 
the Press Attention is given to the training of the police, the utility 
and functions of policewomen; the relationship between numbers of 
police and specific local needs; mechanical transportation, the effective 
training and use of police at headquarters, especially in the recording 
and interpreting of messages; and always there is the insistence that 
local efficiency is an indispensable element in a competent n £ l °™ 
service Nor is it the least important use of inspection that it gi 
the opportunity to every policeman in England to ventilate a grievance. 

Of course, the mere fact that an inspection is due results in a kind 
of internal review of conscience. As one of the Inspectors has sai , 
‘I cannot tell you how good a thing it is for police forces to have 
the inspections. Days before the Inspector comes round everything 
is smartened up and there is a general tightening up of the whole 
thing. They look forward to it, and it is the one thing that tends to 
a uniform police system in the whole of England.’ And yet an experi¬ 
enced police officer asserts that not all the men are seen once a year 
but only the Chief Constable and a few men. A characterization ot 
an inspection was given before the Desborough Committee. 

‘You iust see the men on parade; you inspect them in the ordinary way; you 
see that they have an ample supply of clothing in good order; you see every man 


1 Captain W. H. Tomasson, Evidence , Qs. 9,711 and 9,712. 
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in the smaller forces, you talk to nearly every man. One you ask one question, 
and another another: “What is your boot allowance?” “What rent do you pay?” 
“What sort of house have you got?” You go right down the ranks and look at 
them. They do a certain amount of drill; you see from their books that they do 
their ordinary beat duty properly; and eventually you ask them if they have any 
complaints to make. Then the men go. After that you go round the district; you 
look at the books and do the inspection thoroughly. Then we ought—unfortunately 
we have not been able to do it of late years—to go to all the different out-stations, 
see what condition the cells are in, see if there is a proper police station to look 
after the women prisoners, see whether the arrangements in respect of the women 
prisoners are right, that is, that they are properly isolated and there can be no people 
but the proper persons get in the cells, and see what the premises are like generally; 
in fact, make a thorough inspection of the whole force....’ 

‘You think that could all be carried out in England and Wales by these inspectors 
in the course of a year?’—‘Easily. You have some funny work to do. At Bolton 
the other day, the town had claimed that the premises occupied by the police were 
of a rateable value of £2,000. The Home Office asked me to certify that the premises 
were of this value in which case the Treasury would have paid half. I declined to 
certify. You have all sorts of things to do. You have also to make inquiries in cases 
of discipline here, there, and everywhere.’ 

In 1919, as a consequence of police strikes, general unrest and a 
belief that the police service was too disintegrated, the Desborough 
Committee thoroughly investigated the Police Service. The purpose 
of the Committee was to attempt to discover and recommend the 
conditions of greater uniformity of administration. Inevitably the 
question of the complete nationalization of the police service arose. 
The idea was, as inevitably, rejected; and it is interesting to see what 
the Committee had to say against this proposal. 

‘The adoption of direct central control of the Police would be foreign to the 
constitutional principle to which we have referred in paragraph 6, by which the 
preservation of law and order in this country is primarily the function of the proper 
local authorities; it would alter the whole basis of the police system, and in particular 
would prejudice the intimate relations between the Police and the localities where 
they serve which many experienced witnesses have regarded as one of the most 
desirable characteristics of the present system and to which they attribute in great 
measure the happy relations which have existed between the Police and the general 
public in this country.’ 

It is, indeed, vital to emphasize that in a state of society where 
the police are called upon, not merely to apprehend criminals, but to 
preserve order in recurrent industrial strife, local recruitment, manners 
and accent are safeguards against police tyranny and the violent 
resentment of the neighbourhood. It is not pleasant to think of 
London appointed police in Merthyr or Rochdale. Moreover, to 
nationalize the service was to deprive the local authorities of power, 
and this they were bound to resist. Indeed, any increase of the In¬ 
spector’s power in relation to discipline was vigorously resisted. 

If the Committee rejected nationalization it was obliged to suggest 
an acceptable alternative. It recommended a large number of im- 
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portant measures to secure the co-ordination of the work of the local 
police authorities and an increase in the power of regulation ot the 
Home Office. These things were carried out by the Police Act ot 1919. 
The effect of that Act, in our context, was twofold: it enormously 
increased the power of the central authority and, therefore, the ob lga- 
tions of the Inspectors; and secondly, it still maintained the funda¬ 
mental principle of the British Police System that the police service 
is a local service. This implied that inspection must remain as the 
crucial element in the connexion between central and local authorities, 
but that the powers and obligations of the Inspectors must be 

enormously increased. , 

There is no doubt that if those obligations were to be adequately 

fulfilled, and if the Home Office really sought, not merely formal 

control, but a thoroughly pervasive effect upon the internal springs 

of local efficiency (and certain police scandals in the last few years 

make this seem more than ever desirable), inspection would have 

to be much more intensive than ever before. The Committee itself 

(D 3) recommended that the number of Inspectors should be increased 

io three at least, ‘in order to enable them to carry out the requisite 

inspection work and to have time to consult with and advise the 

Home Office on current questions of police administration . Certainly, 

this, at the minimum, would seem desirable: but so far it has not 

been done. 1 . , , 

As we have already pointed out on a previous page, the scope ana 

detail of Home Office control was enormously increased by the Police 

Act of 1919, and the regulations made under it. It is hoped that it 

will result in a beneficial substitution of diplomatic scouting for the 

Sergeant-Majorship which has occasionally been too evident. Before 

we conclude, it is interesting to read the remarks of one of the 

Inspectors, representing his philosophical consideration of the enect 

of the new centralization upon the position of Inspector. In the Report 

dated 1920 he says: 

‘The Common Law powers of a constable are, in their primary elements at all 
events, those of the citizens, or as Sir James Stephens puts it, ‘‘With a few excep¬ 
tions, a policeman is a person paid to perform, as a matter of duty, acts whic , 
if he be so minded, he might have done voluntarily.” 2 These powers existed long 
before police authorities were created with power to regulate their exercise, and again, 
the powers of those authorities were granted on their creation with no contemplation 
of close control by a central authority. The problem in both cases is to apply 
central control in such a measure as will avoid destroying individual, powers ot 
discretion and breeding timidity of action and lack of initiative, which are the 

dangers of too close central control. _ 

1 In 1920 the Select Committee on the Employment of Women on Police Duties 
recommended ( Report , Para 42) the appointment of a woman as H.M. Assistant 
Inspector of Constabulary to inspect and make recommendations with regard to 

the efficiency of policewomen. 

2 A History of Criminal Law , Vol. I, Chap. 14. 
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'The organization of a police force must not stand still, the two processes of 
centralization and decentralization must be continually applied to each detail of 
police work with a view to securing uniformity of action in circumstances which 
can be anticipated and defined by instruction, along with intelligence and boldness 
of individual action in circumstances novel or unexpected. 

‘The axioms by which the application of the opposing processes must be guided 
may be stated: 

‘Decentralize as far as you can, centralize as far as you must. 

‘Decentralize for action, centralize for instruction, criticism and record. 

The same principles would seem to apply to the control of the individual police 
authority, and each of the items now brought under regulation by the Police Act, 
1919 , calls for separate and considered treatment. 

The word “Government” covers all matters of internal economy, from organiza¬ 
tion and discipline to record keeping. Of these, discipline is the most important, 
embracing as it does all questions which affect the personal conduct of the individual 
and his relations with other members of the force, reward, promotion, offences 
and punishment. A central authority may well define the different ranks and their 
responsibilities, the methods of reward, the principles on which fitness for promo¬ 
tion is to be measured, the commissions and omissions which are to be regarded 
as offences against discipline, the procedure in disciplinary inquiries and the nature 
and extent of punishment; but it should not attempt to choose this man or that 
for reward or promotion, or to say that this or that style or amount of punishment 
should be inflicted upon a particular offender. Among other subjects which seem 
to come within the term “Government” are strength, distribution and rank, and it 
is highly desirable that, as recommended by the Committee, there should be some 
method by which the different ranks are assigned to the varying amounts of responsi¬ 
bility entailed by the performance of particular duties.’ 


What is the general value of police inspection? There is, first of 
all, the specific service rendered when the Inspector reports upon the 
practice in particular matters, as, for example, the taking of messages 
at police stations, or the problem of traffic control. The spread of 
that kind of knowledge is of immense value. There is, secondly, the 
contact with the work of the local branches of the Police Federation 
which gradually constructs a code of ethics for the police force. The 
Inspector discriminates and emphasizes the value of such a code. 
There is, thirdly, the contact of the Inspector with the various con¬ 
ferences of Chief Constables. 

Yet these three things stand only on the periphery of his essential 
task, that is, regular or surprise visits which make the local authority 
accountable to Whitehall. The value of the incursion of an outsider 
lies not so much in the fact that he will criticize, censure or praise, 
but rather in the fact that the local authority is made responsible 
to a person outside and independent of that locality, a person who 
represents a body of knowledge, acquired by wide experience, and 
the enlightened conscience and requirements of the national com¬ 
munity. He not infrequently saves the locality from its worst self, 
for in police matters experience amply shows that when the masters 
of the force are a body of ordinary citizens—of ‘average sensual men, 
in the famous phrase, their servants, the police, are sometimes likely 
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to turn a blind eye to their misdemeanours. The local police are 
the better for compulsion from the outside, encouragement, moral 
support, and security from victimization. This the Inspector supplies. 
His reprimands and exhortations are supported by a grant-m-aid ol 
local expenditure which from 1856 to 1872 was one-quarter of the 
cost of pay and clothing of the police, from 1872 was half, and since 
1919 has been one-half of the total cost of local police expenditure. 
Only one thing remains to be said: it is surely the unwisest form o 
public economy to increase expenditure locally, to make substantia 
grants towards that expenditure, and then not to supply an Inspectorate 
sufficiently numerous to see that the service is thoroughly sound from 

top to bottom. 












PART V 


THE FINANCE OF LOCAL GOVERNMENT 


CHAPTER XVII 

LOCAL EXPENDITURE AND INCOME 

I 

SOME GENERAL QUESTIONS 

Local authorities yearly spend very large sums of mone y>^ ™ ana | 6 
a vast amount of capital. It is neither improper nor useless to ask, 

why should they be allowed to spend at all? Why, indeed, should not all 
this money, which must come out of private pockets rem > 

to be spent as its producers and owners severally decide? Of course 
the question resolves itself into nothing other than what are th 
mounds of governmental expenditure? Several reasons can 
ravelled from the great tangle of political history. In the rs P| lce ’ 
some human needs, like safetyj>f life, and order, can only be secured 
by associated effort. Individual effort is too weak, ignorant or un¬ 
steady and intermittent to be entrusted with the provisions of polic , 

5" of course, be produced by private effort, and no. through 
the State. Experience has shown, however, that private associatio 
could not be relied on to keep together continuously or art-forcibly 
enough. Enforcement by the sovereign authority, whether King, 
Baron, or Majority, was needed. Their representatives m our case 
the locally elected authorities, therefore naturally administer the 

associated resources. , . 

Secondly, apart from the vital urgency of those services, economie 

are obtainable by associated and quasi-monopolistic activity. So in 
education, where overhead charges rapidly decrease per capita as the 
number participating increases; thus, also, in the so-called repro¬ 
ductive or trading services, where the local area is an area of natural 

monopoly, and may be made so legally. 

Thirdly, there are considerations of charity: they have operated 

in the development of poor relief, education and public health. These 
services were once provided by the great embodiment of charity, the 
Church and private philanthropy. The Church has been swallowed up 
by the State (which is a kind of Church), while private benevolence 
is too fitful to be relied upon. Hence local organization. 

389 
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Finally, an element of compulsion enters through the exercise of 
their political power by the most numerous section of society, the 
poor and comparatively poor. Here the general motive of equalizing 
material welfare and social opportunity causes the establishment of 
services—free education, scholarships, free libraries, low tramway fares, 
and so forth, paid for out of local taxation and central grants. 

These forces rarely operate separately; they are usually in com¬ 
bination. A quarrel with the aggregate expenditure is necessarily a 
quarrel with one or all of these reasons for expenditure; and it is 
legitimate to ask the opponent which of these reasons he considers 
undesirable, and why, in each particular case. But one other question 
arises; whether the reasons and the taxes being conceded, the funds 
are utilized without waste—and that we discuss later. 

Repugnance to Payment of Rates. Many commissions of inquiry 
have in their own expert way revealed a truth intuitively familiar 
to the man in the street: people are not passionately anxious to con¬ 
tribute to the rates; they prefer the world to forget them. At all times, 
indeed, a great force has been needed to overcome their repugnance 
to being taxed, and only alarming disorder and crime, panics caused 
by plagues and dangers bruited abroad by propagandists, shameful 
results of popular ignorance, have overcome it. The result is that 
local authorities have always had to be urged forward forcibly, either 
from outside, or by some of the more convinced or interested of local 
citizens. The ratepayers then attempt to transfer the burden to the 
central authority, or, by getting relief, to other groups of ratepayers. 
But the repugnance to self-taxation has one very useful result: it 
animates local interest in local administration. Generally, the main 
body of ratepayers are as apathetic about the rates as they are about 
administration. There are, however, some very vigilant societies 
which organize watchfulness and criticism, sometimes too virulently, 
and almost insanely. If it is the propensity of human nature in 
politics to go always beyond the mark, it is, nevertheless, beneficial, 
not to say remarkable, that men ever act at all. An implication of 
the connexion between local rates and local administration is that 
though the central authority is sometimes tempted to support the 
local authority by grants-in-aid, it is always careful to leave the local 
burden sufficiently considerable to spur the local ratepayers to check 

extravagance. 

Then, as a corollary of repugnance to rate-paying, there is much 
litigation regarding assessments, and the law allows ample means of 
appeals against assessments. 

Economy in the Public Services. The word economy and the 
phrase ‘economy in the public services’ have been so shamelessly 
abused that one despairs of enlightenment and sincerity in public 
life. Since the terms are used in political controversy, they are em- 
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ployed not in a scientific detached sense, but to move people to praise 
or blame. Some use ‘economy’ to add unmerited lustre to parsimony 
and miserliness, the callous unwillingness to spend upon public objects 
at once desirable and urgent. Others use it as an argument to secure 
the increase of public expenditure upon objects considered to be 
so wonder-working that there ought to be no limit to the amount 
demanded from ratepayers. Now its pure and original meaning is 
simply ‘good management’, and, as such, it may be applied in either 
of two ways. First, the least wasteful utilization of available resources. 
The funds being there, economy consists in reducing all the waste 
(undesirable results) which may arise in the organization, choice ot 
men and apparatus, planning—the adaptation of the mstruments o 
an accepted policy. It is, indeed, eminently proper that this object 
of economy should be supervised, and transgressions visited wi 
proper severity. Waste of material resources is a crime against 
civilization: it reduces man’s equipment to control his environment 


and himself. . . c 

The second aspect of economy is sometimes improperly confu 

with the first, but is quite distinct. The question always arises (especially 
in an industrial and commercial depression) whether the resources of 
society would not yield, on the whole, greater welfare, if less were 
spent for public services and more left in the hands of private industry 
for current consumption or capital investment. This is a dou e 
question; the first of alternative uses; and, then, again, the alternative 
or private or public administration. If ‘economy’ is used in this sense, 
it is obvious that there may be occasions when long-term wisdom 
dictates less consumption and more capital preservation, or less con¬ 
sumption in some directions and more in others. But economy m 
this sense is equally consistent, not with less, but with more, expenditure 
bv public authorities. The ultimate questions are the respective values 
of the ends to be pursued, and the relative efficiency of the organization 
and incentives of private and public enterprise. They involve subtle 
analysis and delicate weighings, and they are not to be settled, thoug 
they may be prejudiced, by impassioned bellowing in the market- 


^ The Measurement of Economical Service. Now control over 
expenditure is impossible without measurement. But the measurement 
of the economy of State and municipal services is extremely difficult. 
We need a mature and continuous review of every sub-item to appre¬ 
ciate the intensity of the want for it. Then we must ask whether the 
amount supplied is worth what we pay for it. There are certain factors 
in municipal administration making analysis of purpose and costs 


1 The reader ought not to fail to study the investigation—its principles of 
analysis and economy—of The Committee on the Expenditure of Local Authonues, 

Cmd. 4200, 1932. 
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especially necessary. Not all local councillors are experts—they 
require detailed instruction. Councillors and officials are not respon¬ 
sible in their own pockets for profit and loss; that stimulus is lacking; 
and the fear of losing votes and sheer devotion to public duties do 
not yet supply an adequate alternative. Further, the citizens are not 
yet enlightened enough to balance what they are getting against what 
they must pay. Finally, the nature of the social services is such as 
to make quantitative expression in £ s. d. of the good done or the 
amount spent difficult, and sometimes impossible. 1 

This difficulty has, in fact, retarded the development of adequate 
cost accounting. What unit of measurement can be discovered for 
Health, Education, Police, Roads? They serve such general purposes 
in human life that, when all the measuring is done, whether value has 
been obtained depends upon individual intuitions of values, not 
upon money tests. Even leaving this difficulty out of account, there 
is the problem of finding a unit of measurement sufficiently constant 
to be used in comparisons with other years, and more important as 
a control, with other places. The conditions vary so much. For 
example, the Committee on Local Expenditure observes: ‘We have 
examined a considerable number of costing and other returns relating 
to the various services, but without detailed knowledge of local con¬ 
ditions it is impossible to make precise comparisons between Local 

Authorities’ (p. 81). 

The difficulty should be a spur to invent methods of measurement, 
not an encouragement to complacency. In this matter we have a 
good deal to learn from America, 2 whose experience and research 
teach that what is now required is this: (1) accurate and detailed 
records; (2) analyses of cost and performance; (3) the provision of 
standards, e.g. lowest practical cost or average cost for each phase of 
operations, the quality of the operation also being stated as a constant; 
(4) the collection and publication of equivalent figures from other 
places, for purposes of comparison. From such measurements not 
everything can be expected, for exceptional local conditions and the 
great variations in what may be called the ‘municipal standard of 
living’ will always create doubt. But there is everything to be said for 
measuring what can be measured, and then publishing it: the doubts and 
questions which follow are the salutary beginnings of improvement. 

Authority to Rate. Local authorities have no general authority to 
raise rates like the full sovereign power of Parliament to raise taxes. 
Like all their powers, local authorities have only a power to rate when 


1 Cf. for the further treatment of the subject my Theory and Practice of Modern 

Government, II, 1174-1182, and 1345-1373. . . , T .. no i Accn- 

2 Cf The Measurement and Control of Municipal Sanitation (International Asso 

elation of Street Sanitation Officials, Chicago ,1931); and for other hterature^appJy 
to the Public Administration Clearing House, 1313, East 60th Street, Chicago 
is sponsoring much pioneer work. 
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that is specifically granted, and they cannot raise a rate except for 
the purposes, in the measure, and by the process, prescribed by statute. 
Hence die various statutes on public health, on police, on education, 
on highways, and others, somewhere grant the right to meet expenses, 

where the funds from other sources do not suffice, out of a rate. 

The Magnitude of the Expenditure. In the financial year ending 
31 March 1937 , all the local authorities in England and Wales together 
spent ^just under £485 million in current administrate and loan 
charges (interest and sinking funds). They spent also about £ 
million on capital expenditure. 2 From the standpoint of an apprecia¬ 
tion of the range of their responsibilities and the amount of resources 
managed by public authorities, it is unnecessary tc. dradle^thKe amoums 

the rest the Non-Trading Services. From the standpoint, however, of 
the extent to which services are mainly provided as public gifts or com- 
pulsions (as when money is spent on compelling the demoh .on of 
an insanitary house), and whether or not services are mainly sold at 
a price a standpoint useful in relation to methods of accounting 
and of distinguishing pure and rate-borne expenditure from the rest 
the distinction may be made. The expenditure of £484,600,000 would 
then fall into £361,500,000 for Non-Trading and £133,000,000 for 
Trading Services. The former are offset by Rates, Grants-in-Aid, Fees 

and Tolls; the latter by charges to consumers. . .. 

Expenditure in 1936-7 on the Trading Services fell into the follow¬ 
ing main classes: 


Markets, Tolls, etc. 
Harbours and Docks 
Water Undertakings 
Gas 

Electricity . 
Transport 


£2,535,214 

£13,241,900 

£21,829,354 

£17,253,879 

£48,451,706 

£23,220,319 


This amount of £484,600,000 compares with about £900,000 000 
per annum spent by the central authority (a figure including about 

£135,000,000 of grants-in-aid to the local authority), t ^ tlS,ltl , sa ,^ 1 
one-half of the central Exchequer’s expenditure. 3 In 1842-3 the local 
authorities together spent £11,626,000. 4 In 1842-3 the central authority 

i e e p u hii c Health Act, 1875, Sect. 210, ‘For the purpose of defraying any 
expense chargeable on the district fund which that fund is insufficient to meet, t e 
urban authority shall from time to time, as occasion may require, make . . . and 
levy in addition to any other rate leviable by them under this Act, a rate or ra es 

t0 ^Figures arlTregularly obtainable from the Annual Report, M/wsfry o/tfeaWi; 
and the Statistical Abstract for Great Britain. Expenditure ^r year l9 4 5-46 was 
£779-9 m. on the Revenue Account and £46-5 m. on the Capital Account. 

3 Cf Add I Committee on National Expenditure, Cmd. 3,920, tyjt. 

4 According’to Sir Edward Hamilton in Memoranda on the Classification and 
Incidence of Imperial and Local Taxes, Royal Commission on Local Taxation, Cmd. 
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spent £50,819,000. In 1937, the annual expenditure of the local and 
central authorities together amounted to about £1,400,000,000; and this 
was equal to one-third of the total national income per year. 1 Thus, 
one pound out of every three produced annually by the gainful effort, 
and interest on investments, was spent—or to put it in a more reasonable 
way—was managed by the central and local authorities. It is not unfair 
to put this factor in another way: the country’s welfare depended to 
the extent of one-third of its annual productive capacity on the adminis¬ 
trative efficiency of the State, and upon the local authorities alone to 
the extent of about one-eighth. One pound out of every eight produced 
passed from private pockets and the choice of private consumers 
into the authority and stewardship of local councillors and officials. 
These are large sums, and it is exceedingly doubtful whether such 
a proportion of private income could ever have been made available 
for public purposes in a despotism; this is a great tribute to democratic 
government. 

Both in tabular form and upon a graph (see next page), we show 
the rise in expenditure since 1875. 


Year 

Total 

Expen¬ 

diture 

Expen¬ 

diture 

per 

Head of 
Popu¬ 
lation 

1875 

£000,000 

28-8 

£ 

1-26 

1880 

36-3 

1-46 

1885 

44-1 

1-62 

1890 

48-2 

1-68 

1895 

59-7 

1-96 

1900 

76-0 

2-36 

1905 

107-7 

3-17 

1910 

125-8 

3-52 

1915 

153-3 

4-11 

1920 

265-5 

7-07 

1925 

354-9 

9-12 

1930 

425-1 

10-68 

1937 

484-6 

11-8 

1942-3 

694-3 

16-4 : 

1944-5 

729-1 

17-0 

1945-6 

779-9 



Total 

Rates 

Rates 

per 

Head 

of 

Popu¬ 

lation 

Total 

Rates 

and 

Grants 

£000,000 

£ 

£000,000 

19-4 

•81 

21-1 

22-5 

•87 

25-2 

26-3 

•97 

29-9 

27-7 

•96 

34-2 

33-9 

Ml 

42-9 

40-7 

1-26 

53-0 

56-0 

1-65 

75-6 

63-3 

1-77 

84-2 

73-7 

1-98 

96-9 

105-6 

2-82 

153-6 

141-98 

3-65 

218-1 

156-3 

3-92 

243-4 

172-8 

4-2 

307-7 

200-3 

4-8 

448-5 

206-6 

4-9 

437-0 

222-6 

— 

458-4 


Rates 

and 

Grants 

per 

Head 

of 

Popu¬ 

lation 

Total 

Grants 

Grants 

per 

Head 

of 

Popu¬ 

lation 

£ 

£000,000 

£ 

•87 

1-7 

•04 

•96 

2-7 

•07 

1-08 

3-6 

•10 

1-19 

6-5 

•19 

1-41 

9-0 

•27 

1-64 

12-3 

•26 

2-22 

19-6 

•67 

2-35 

20-9 

•75 

2-60 

23-2 

•82 

4-09 

48-0 

1-79 

5-61 

76-1 

1-95 

6-12 

87-1 

2-14 

7-5 

134-9 

3-3 

10-6 

248-1 

6-0 

10 

230-3 

5-7 

— 

235-8 



9 528 1899, partly based on Mr. Goschen’s Return of 1893, No. 201. Further 
figures given there were, Expenditure for 1852-3, £13*4 million; 1872-3, £24-1 

1 Since in 1946-47 current expenditure was £694 million, for Local Government, 
and the expenditure of the central government was roughly £3,000 million, local 
government expenditure was about one-fourth of the latter. Furthermore, the 
combined local and central expenditure of about £3-7 billion was nearly one-nan 
of the £8 billion, the total of national income in that year. (See National Income 
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It will be seen that the expenditure per head is about £1 5s. in 
1875 in 1900 it is £2 Is., and in 1937 it is £11 16s. It is an enormously 
sharp rise. In the first twenty-five years it nearly doubles; within 
fifty years it is multiplied by nine. The rise is particularly steep since 
1918 The curve would be steeper still if we took no account of the 
increase of the population. Nor must we forget the great rise in 

national income since 1875. 

Allowances must be made. Some of those who contemplate the 
graph showing the rise of expenditure and revenue of the local autho l y 

pTworry about ‘economy’. To those some scientific warning has 
already been given, and some further observations will not be amiss 
A considerable allowance must be made for the rise in prices since 
July 1914. This is measured by the Ministry of Labour Cost of Livi g 

Index, which rises and falls as follows. 


March 1920-June 1920 . 
March 1921-August 1921 
March 1922-August 1922 
September 1922-August 1930 
September 1930-August 1931 


130 

165 

105 

85 to 70, fluctuatingly 
65 down to 55 


Year 1937 on the basis of 1929 index being 100 was 94. 

Hence, where salaries and labour costs play a large direct part in 
expenditure, or in governing the costs of material, allowance must be 
made on the crude figures in order to measure the real representation 

f * cs ^ 

0 Whafwe Obtain for the Money. Secondly, against the rise in 
expenditure must be accounted all the amenities of civilization o - 
tained as its direct result. Without wishing to pretend that a direct 
correlation is possible or intended, some salient features may; be 
noticed. Fourteen million more people than in 1875 are provided 
with the rudimentary bases of civilized existence. Mortality has de¬ 
creased from a rate of 21T per 1,000 in 1841-70 to about 115 per 
1 000 2 - longevity has increased by about eleven years compared with 
fifty years ago; sickness has decreased the death-rate from tuber¬ 
culosis having been halved, and other diseases almost Ramped ou , 
sights and smells are less repulsive; the streets are paved, lighted and 

and Expenditure of the United Kingdom, 1938-46 Cmd. 7099, p. 5.) Cf. Bowley 
and Stamo The National Income (1924); Coates, The Citizens ^ ’ 

jtH^MiSesTsL^t ,?nd CoClark "a War,W Inco m e 

1019 Clark's estimate for 1935 was a little over £3,909,000,0 * - 

x'cf the analysis in ‘Memorandum on the Increase in the Amount of Local 

Rates’, Cmd. 1,116; 1920, Ministry of Health. 

* Newsholme, Health Problems in Organized Society 1927. measu red 

3 We do not lose sight of the fact that to an extent which cannot be measurea 

but must be great improvement in health has been produced by the general growth 
in* wealth and^ducTtion —better clothes, houses, diet and domestic hygiene. 
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ENGLAND AND WALES 


Revenue of All Local Authorities from Various Sources and Expenditure 

OUT OF LOANS, IN MILLIONS OF POUNDS 




Year 

ending 

Exchequer 

Grants 

ib) 1 

1873-4 

10 

2 

1878-9 

2*9 

3 

1883-4 

3*4 

4 

1888-9 

4*8 

5 

1893-4 

8-9 

6 

1898-9 

11*8 

7 

1903-4 

15-6 

8 

1908-9 

21-4 

(c) 9 

1913-14 

22-6 

10 

1918-19 

26-6 

11 

1923-4 

73-5 

12 

1928-9 

85-9 


Fees, Tolls, 
Rents, Other 
Receipts not 
being Grants 

Balance of 
Expenditure 
falling on 
Rates 

(a) Totals 
(excluding 
Loans) 

4*6 

19-6 

29-2 

5*2 

25-4 

35-0 

13-3 

24-9 

43-2 

14-5 

27-4 

47-9 

15-9 

32-2 

58-4 

21*8 

38-6 

72-2 

33-8(4) 

52-9 

102-4 

39-3 

61-2 

122-0 

46*4 

71-3 

148-3 

76-6 

90-3 

103-5 

122-8 

146-9 

340-3 

158-3 

170-6 

414-7 


Loans 
expended 
during the 
Year 


8*2 

(e) 

8-8 

7-0 

13-9 

19-7 

31-3 

200 

0 ) 

4-6 

500 

90-5 


(a) The totals include, in some cases, some minor receipts not accounted for in 
the tsblc 

® 5E figurespt '£\“teWv?i5S’S'en fton. the Amu, I Report* of,he 
Lott the particular yea*. Those in the las. hues from the 

iS S'no, include all receipts of School Boards which are no, 
available owing to the changes in organization caused by the Education Act, iw 

see Report , L.G . Boards 1911. 

(e) Not available. 


cleaned; from 1919 to 1937 over one million new houses were built 
for those who could not get them through private enterprise. About 
five and a half millions of children are educated from the age of about 
4 to 14 in elementary schools, and 400,000 to the age of 16 in secondary 
schools. In a world where but a tiny fraction of the population pos¬ 
sesses the largest part of all existing wealth, and since the W ar more 
than ever inclined to violence, the amount of crime is, when one con¬ 
siders the temptations, extraordinarily small, and people go their way 
with the comfortable assurance that criminals are so rare that Ley 
are sensational news. The country has been covered with a splendid 
network of roads without which all the economies and comforts ot 
motor transport could not be of benefit. Over one million people 
are day by day throughout the year, saved from starvation and misery, 
and countless acts of charity and assistance alleviate, in the specially 
appropriate way, the mentally and physically unfortunate. 1 Let those 


1 Cf. Section in Ministry of Health Annual Report, ‘Administration of the Poor 
Law, etc.’ 
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who would care to surrender the nation to disease, crime, destitution 
and disordered industry, cast stones at the necessary expense! Statis¬ 
tical analysis is, indeed, able to show that a reduction in rates directly 
means an increase of death and debility. 1 

The Sources of Revenue. Local authorities obtain their revenue 

from four main sources: from Grants-in-Aid from the central authority: 

Fees, Tolls and Rents; Trading charges; from Rates. The Grants 

in 1936-7 constituted about 27 per cent of the entire revenue; Fees 
_ ^ ) 

Tolls, Rents, 12*8 per cent; and Rates 34 per cent; Trading charges 
26 per cent. Grants have risen mainly as the result of Parliamentary 
force brought to bear on the local authorities for the institution of 
new services considered essential by the community, and the need 
felt by the central authority to persuade, coax and aid the poorer 
authorities to keep up to the necessary standard. This is explained 
at length in the following chapters. 

Fees and Tolls. The Fees, Tolls and Rents are obtained from 
services and amenities and the various kinds of property owned by the 
local authorities. In fees for secondary education where they exist, 
in housing estates, in baths and wash-houses, in playing fields, etc., 
the local authorities do not seek to make a profit; in some cases only 
a small amount of revenue compared with expenditure as in education; 
in some cases like housing, there is clear subsidization; in some cases 
not. As for the Trading Services, with the exception of water, which is 
for general health reasons supplied considerably below cost, the policy 
is to recover the full cost of production plus a slight profit in order to 
meet unprofitable years and frequently to return a small excess which 
may benefit the General Rate Fund. 2 3 

Rateable Value. As we explain in a later chapter, the Rates are 
paid by occupiers of fixed property in proportion to the annual rental 
value of the property. Certain deductions (for repairs, insurance and 
maintenance) are made from the gross value in order to produce the 
net value, which in the case of most properties is the Rateable Value. 
In certain cases, however, such as industrial hereditaments and freight 
transport hereditaments, a further deduction is made from the net 
annual value, thus producing their Rateable Value. The Rateable 
Value is the index of the financial capacity to bear rates, but it is not 
the same thing as financial capacity. Later we discuss in some detail 
why. Here we need merely say that the rental value of fixed property 
only is (a) not the financial capacity of the ratepayers; their financial 
capacity is their total wealth, and (b) it is not an accurate index of all 
property, but only a somewhat inaccurate measure of real property. 

1 The figures given in this paragraph relate to the period immediately before the 

1939~45 war. 

3 The subject as relates to the Trading Services is thoroughly discussed in Finer, 
Municipal Trading , p. 299 et seq. 
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Naturally, the nation’s Rateable Value 1 has increased tremendously 
since the middle of last century: 

£ millions 

62*5 2 ^1 

69*8 It is doubtful whether an allowance has been 

1124 made for exemptions from rates in respect of 

119*1 y certain kinds of property. For assessable 

value these figures should be lower. 


1842-3 

1852-3 

1872-3 

1875-6 

1885-6 

1891-2 

1894 

1904 

1910 

1915 

1919 


From 1908-9 to 1913-14 an increase of about 
5*3 per cent. 

‘Assessable Value affected both by the War¬ 
time cessation of house-building and the im¬ 
position of restrictions on rents tended to 
become stationary (a total increase of only 
3.8 per cent in five years).’ 

On April 1st, 1930, began the Rating Relief of all 
rates on land used for agricultural purposes; 
and rates on three-quarters the rateable value 
of industrial and freight transport heredita¬ 
ments. 


1920 
1925 

1929 

1930 
1938-1939 

1945- 1946 

1946- 1947 

1947- 1948 

Loans. The loans of local authorities are composed of sums 
which they borrow in order to buy equipment, such as land, buildings, 
machinery, apparatus, trams, buses, electricity works and plant. In 
private industry this is called capital, and ranks as something which 
gives a firm prestige. Like private companies, local authorities borrow 
money in order to obtain assets the utility of which lasts for years, 
and sometimes generations, and when it would be a grossly un¬ 
economical and unjust charge on the revenue of any single year. All 
this is perfectly simple and unobjectionable. But opponents of public 
enterprise mislead the more ignorant of their fellows by pretending 
that there is something vicious in borrowing, regardless of the tact 
that the whole apparatus of the Banks and the Stock Exchange exist 
largely to facilitate it. Local authorities’ loans are represented by 
assets quite as much as those of private enterprise. 5 Let it be remem- 

1 Until the passing of the Rating and Valuation Act 1925, the term Assessable 
Value was in frequent use. Its relation to Rateable Value was this. From the 
Rateable Value, as defined in the text, were deducted certain exemptions, such as 
reliefs on unoccupied property, charities, etc., so that the Rateable Value of an are , 
and of the whole country, was higher than the value upon which rates were already 

assessed 

2 Hamilton, Memorandum cited, pp. 31-3, for figures from 1842-94. 

3 Memorandum on Increase of Amount of Local Rates , etc., cited, p. 

4 Cf Statements on Amount of Local Rates and Assessable Values, Ministry ot 
Health Cmd. 1,155 (1921); Cmd. 1,633 (1922); and thenceforward annually m 

statements of similar title. From 1945 onwards figures are Provisional . 

* Cf. Shaw, Common Sense of Municipal Trading , 1906; Suthers, Mind Your Own 

Business , 1930. 










400 


ENGLISH LOCAL GOVERNMENT 


bered that local authorities in 1937 were supplying 65 per cent of 
the electricity (manufacturing a great proportion), manufacturing and 
supplying one-third the gas and two-thirds the water consumed by the 
nation; and providing for 20 times more tram and 7 times more 
trolley passenger-journeys than private companies and 40 per cent of 
bus passengers. This is not to belittle the fact that the stewardship 
of the large amount of outstanding loans constitutes a most important 
trust. Amount, rapidity of increase, and purpose of loans, together 
with the kind of asset they represent can be seen from the following 
tables: 
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Gross Outstanding Loan Debt of all Local Authorities £ Millions 


Items 


1889-90 

Gross 

Loan 

Debt 


5. 


1 . Elementary Education 

2. Higher Education . 

3. Public Libraries and Museums . 

4. Public Health: 

(i) Sewers and Sewerage Dis¬ 

posal . 

(ii) Collection and Disposal of 

Refuse 

(iii) Hospitals, etc. . 

(iv) Prevention of Disease 

(v) Maternity and Child Wel¬ 

fare • 

(vi) Baths, Washhouses, etc. • 

(vii) Parks, Pleasure Grounds, 

etc. . 

(viii) Public Conveniences 
(ix) Welfare of the Blind 
(x) Other Health Services 
Mental Hospitals and Patients 
therein 

6. Mental Deficiency • 

7. Housing • • . . .• 

8 . Small Dwellings Acquisition . 

9. Town Planning 

10. Relief of the Poor • • 

11. Agriculture and Fisheries: 

(i) Allotments and Small 
Holdings 

(ii) Land Drainage and River 
Conservancy 

12. Highways and Bridges 

13. Private Street Works 

14. Public Lighting 

15. Fire Brigades • 

16. Police and Police Stations 

17. Administration of Justice 

18. Administrative Expenses . 

19. Legal and Parliamentary 

penses 

20. Public Buildings Miscellaneous 
20a. Loan Account, unallocated 

21. Water Supply 

22. Gas Supply • 

23. Electricity Supply 

24. Transport 

25. Ferries . 

26. Markets 

27. Cemeteries 

28. Harbours, etc. 

29. Miscellaneous 

30. Estates . 

Totals 


} 18 ' 2 { 

.5 


1909-10 

Loan 

Debt 

40*8 

5*3 


1929-30 

Loan 

Debt 

39*9 

16*8 

M 


1936-7 

Loan 

Debt 

51-2\ 
23-3 / 
2 0 


1945-46 

Loan 

Debt 

82*6 

2*3 


Ex- 


19-4 41*8 59*3 79*3 


67*1 




3*0 

2*5 

20 

*6 

61 

5*8 

11*6 

14-4 


•04 

•06 

* 



*7 

1*40 

1*80 

•9 

3*2 

4*0 

7-73 

6-10 

3-7 

8*5 

160 

20-28 

18-50 

M 

1-49 

—- 



*1 

•24 

*18 

— 

— 

2*2 

2*92 

3*6 

3*6 

10-9 

7-4 

8-64 

7-4 

*7 

4*0 

4*7 

3-8 

10-8 

395-8\ 
48-9 / 

578-9 

580-2 



•005 

•002 

•349 

7*0 

12-5 

8*9 

5*4 

3*0 

•008 

1*1 

20-5 

21-4 

17-6 

3*1 


5*2 

100 

12*8 

28-8 

59-6 

103 0 

102 1 

69*7 

*9 

1*5 

1*9 

2*5 

*65 

•05 

*2 

•4 

*6 

•52 

•5 

1*9 

2*7 

3*2 

3*4 

1*0 

1*9 

2*1 

3*5 

5*4 

•9 

*9 

1*0 

1*4 

— 


10-9 

15-2 

17-81 



•3 

*13 

- - 

4*2 

- - 

— 

15-8 

■- 


_— 

21-8 

— 

37-7 

127*0 

163-3 

171*7 

166-5 

14*9 

23-2 

27-9 

24-5 

20-37 

29*5 

106-5 

148-7 

153-23 

1*3 

360 

38-5 

26*9 

10-81 

4*1 

— 

1*5 

1 *2\ 

13-15 

5-4 

7*4 

8*2 

8*5 / 

2*5 

3*0 

2*6 

2-9 

2-37 

31*1 

72*3 

97-2 

96*6 

93-29 


■ 

3*6 

★ 

— 

— 

- - 

8*1 

8-12 

198-7 

536 0 

1,224-7 

1,481-02 

1.426-09 1 


♦Included under Markets and Cemeteries. . . . . « • 

1 This total includes some items (e.g. Emergency Services) not given separately 

the table. The flattening of the curve is of course due to the war. 

14 
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TOTAL OUTSTANDING LOAN DEBT OF ALL LOCAL 

AUTHORITIES 


Years 

Amount £ millions 


1875 . 

92-8T 

These figures are of gross debts. 

1880 . 

. 136-9 

Figures for net debts are not 

1885 . 

. 173-2 J 

available for these years. 

1890 . 

. 194-7 

Years 

Amount £ millions 

1895 . 

. 229-2 

1915 . 

. . . 533-2 

1900 . 

. 282-1 

1920 . 

. 495-3 

1905 . 

. 447-8 

1925 . 

> . . 536-0 

1910 . 

. 515-5 

1930 . 

. 1,224-7 



1937 . 

. 1,481-0 



1942-3 

. . . 1,554-8 



1945-6 

. 1,426-1 


Debt figures include debt of the Metropolitan Water Board for first time in 
1905 (total £45-9 millions) and of the Port of London Authority for first time in 
1910 (total £23-2 millions). 

Inequality of Rateable Value and Necessitous Areas. We explained 
in the second chapter of this book that one of the inevitable conse¬ 
quences of a system of government in which the administration of 
certain services is distributed among a number of small local authorities 
is to cause a disparity between the urgency of the need for the service 
and the financial capacity of the area. There is no way in which one 
can assure that the amount of wealth in any given area of local adminis¬ 
tration shall be exactly proportionate to the necessary cost of the 
service. Areas are either too wealthy or too poor, and of course it 
is the areas which are too poor which raise all the difficulties. The 
capacity of a local authority to pay for the services it requires depends 
upon two factors, the amount of wealth per head of its ratepayers, 
and their number. We cannot take the amount of wealth per head 
by itself as an index of financial capacity, because services can be 
provided more cheaply per capita if a large number of people con¬ 
tribute and make possible the economies of a large-scale organization. 
Therefore, the second factor, the size of the population, has to be 
included. However, for all practical purposes, an approximate, al¬ 
though not a perfect, index of comparative ability, is furnished by 
the amount of wealth per head. Even this cannot be obtained exactly 
and we have again to fall back on the crude measure of rateable 
value per head. We have ample statistics to show the extreme in¬ 
equality in financial capacity of English local governing authorities, 
and we give a few of the more extreme examples of rateable value. 

Diversity of Rates . 1 From place to place, there is a remarkable 
variation in the amount of rates in the pound. (See table on opposite 

page.) 

Diversity of poundage, as it is called, is not the result of political 
perversity, as so many ignorant or dishonest controversialists have 

1 The table is taken from Statement on Rates and Rateable Values , England and 
Wales, 1930-1 and 1931-2, Ministry of Health, 1932, and 1938-9. 
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Poundage Rates 


Under 65 . 


6s. and less than 8s. 


8s. and less than 10s. 


10s. and less than 12s. 


12s. and less than 14s 


14s. and less than 16s 


16s. and less than 18s. 


18s. and less than 20s. 


20s. and over 


Number of areas in each 
group 


Year 

1 i 

Metro¬ 

politan 

Boroughs 

County ' 
Boroughs a 

Other 
Boroughs 
nd other 
Urban 
Districts 

All 

Urban 
Areas * 1 

General 
Rate 
Leviable 
in Rural 
Districts 

1931-32 


— 

i 

i 

li 

i 

1938-39 

1947-48 

— — 

_ 

— 

15 

1931-32 i 

_ ; 

4 

11 

95 

i 'T 

1938-39 

1947-48 

— 

1 

1 

2 

17 

285 

1931-32 

7 

6 

148 

161 

1938-39 

— 

6 

47 

53 

121 

1947-48 

— 

— 

— 

384 

153 

1931-32 

13 

20 

351 

1938-39 

10 

16 

250 1 

276 

i 

189 

1947-48 

2 

2 

-* 

4 

53 

o 

1931-32 

6 

21 

273 

300 

1938-39 

1947-48 

12 

3 

18 

4 

299 

4 

329 

11 

85 

36 

1931-32 

, 1 

18 

154 

173 

37 

a r* 

1938-39 

l 4 

18 

138 

160 

35 

1947-48 

10 

7 

70 

87 

97 

8 

1931-32 

2 

1 12 

1 55 

69 

1938-39 

2 

14 

67 

| 83 

15 

1947-48 

6 

i 22 

195 

223 

140 

1931-32 

. 

1 

24 

25 

10 

1938-39 

1 

8 

1 34 

43 

1947-48 

I 5 

21 

1 289 

315 

109 

1 

1931-32 

, 

1 

19 

20 

1938-39 

_—- 

1 2 

1 45 

47 

5 

1947-48 

3 

27 

257 

353 

95 

1931-32 

29 

83 

1,036 

1,148 

643 

1938-39 

29 

83 

881 

993 

477 

1 1947-48 

29 

83 

881 


477 


from time to time alleged. It is not the result of simple administrative 
stuDiditv or of negligent or deliberate extravagance; it is not the 
result of‘Poplarism’ 1 as the term goes in political conflict: the Poplars 
of England are, in so far as high rates are concerned, victims, not 
wrongdoers. It is the ambition of every council, Socialist or otherwise, 
to keep the rates as low as possible—compatible with the maintenance 
of vital services. These ingredients enter into the cause of high rates, 
but they are not the main, or even an appreciable, cause. Rates vary 
from place to place owing to a combination of factors. The poundage , 
as it is called, depends upon two variables, (a) the total mumcipal 

1 ‘Poplarism’ was a term of abuse applied between the years 1919'and 1929 by 
political opponents to those local authorities which raised high ra Jf s .’, 1 ^° t 

wastrels, the amount spent being a practical demonstration thereof P°P _ >' . . J? 

inhabited by exceedingly poor people, had both a high dcma ; n tended*to 
services and a low rateable value. The term Poplarism was never int ended to 
convey that the people of Poplar were unfortunate, but only that they were extra - 
gant. No one ever talked of ‘Poplarism’ in relation to Kensington or Bournemouth. 
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expenditure falling on the rates, and ( b ) the total rateable value. The 
lower the rateable value—the measure of capacity—the higher must 
the poundage be, because the poundage is nothing other than the total 
expenditure divided by the rateable value; the higher the rateable 
value, the lower the poundage. If the two factors were the same all 
through the country, or if they were increased or decreased in the 
same proportion, there would be an equal poundage; if either factor 
varies there is an unequal poundage. What causes their variation? 
The rateable value varies from certain rather uncontrollable factors: 
poorer or richer people live in the district because industries are located 
there or there is a healthy and beautiful residential area. This often 
depends on unalterable geographical and climatic factors. It some¬ 
times depends upon the administrative boundary. The factor of rate- 
borne expenditure varies with five things: (a) The civic enterprise and 
liberality of the local Council, for the local authorities have widely 
different conceptions of the desirable ambit of their use of permissive 
powers in such fields, for example, as education, libraries, art galleries, 
parks, street cleaning and lighting, health services, and so on; ( b ) the 
varying burden due to expenditure upon duties imposed by the State— 
as especially in public assistance, where the variation is a direct result 
of the amount of distress; (c) the quality of local administration which 
may be, in various degrees, long-sighted and wise as to ends and means, 
or not so, and which may be affected appreciably by the size of the 
area, population and total wealth available for associated purposes; 
(d) central government grants paid to the different classes of local 
authorities and the individual members of them; 1 and (e) the profits 
or losses arising out of the Trading Services, if and as they are used 
to relieve or charge the rates; and the rents and fees obtained from 
Corporation estates. 

The relevant facts making for diverse poundages in different areas 
have been subjected to a very searching and sagacious analysis by 
Hicks and Hicks in their Standards of Local Expenditure (1943), applic¬ 
able to 44 County Boroughs. They place their County Boroughs in 
the following categories: sea-side resorts; big spenders; cathedral 
towns; middling stinters; poor spenders; poor stinters. It becomes 
more clear than ever that poundage is a function of local necessity 

than local extravagance. 

Criticism of a reasonable and responsible kind may be properly 
applied to all these factors, and its pressure may serve to stimulate 
councillors to mend inefficient organization and methods and defend 
the purposes they seek to achieve by municipal expenditure. But the 
steady dominating factor on any large scale in the variation of poundage is 

the variation in rateable value. That should be genuinely discounted first. 

1 The institution of the Block Grant in 1929 was designed to make a special 
contribution to meet the inequality of rateable value of the heavier needs oi tne 
poorer areas: to an important extent the object succeeded. 



CHAPTER XVIII 


PRINCIPLES AND MACHINERY OF LOCAL RATES 


STANDARD OF CONTRIBUTION 

A part of the total revenue of the local authorities, about £172- 8 m. in 
1936-37, or about an average of £4 4*T per head of the total popula¬ 
tion is raised by means of a peculiar system of local taxation called 
Rates. We now turn to an analysis of the principles and machinery 
bv which this amount of money is raised, and to a discussion of their 
significance and justice. This is not an easy matter, because the law 
relating to Rates is an intricate compound of statutes and a larg 
number of legal decisions descending down three centuries and more 
to our own day. 2 If one is to see the wood for the trees it is unavoid¬ 
able that from this vast mass of legal detail there shall be extracted 
and accentuated only the controlling principles. Tins means that 
many things important in themselves must, because ot their relative 

unimportance, be left to the reader’s own researches. 

' The local rating system is at present mainly governed by the 
Rating and Valuation Act, 1925, the Rating and Valuation (Appor¬ 
tionment! Act, 1928, the Local Government Act, 1929, and the Rating 
and Valuation (Railways) Act, 1930 and the Local Government Act, 
1948. These Acts have produced a veritable revolution in the machinery 
of rating, have to some extent affected its principles, but have left the 
essential core of principles much as they evolved between 1601 and 1925. 
Therefore, in the ensuing analysis, we pursue the method of stating the 
main principles as embodied in the present law, and then of describing 
the history leading to them. The problems of government involved in 
both the history and the present principles will, then, we hope, become 

^The Main Principles of Rating. If we leave aside detail, the 
main principles which can be discerned in the local rating system 

are four: 

I. The standard of a person’s ability to pay rates is deemed to 

the rental value of the real property, lands, buildings, 

occupied. 

X For the year 1946^7 the amount is £239 million, and an average of £5-14 per 

2 The chief works on the subject, containing the complete list of Statutes and 
cases^rRyde, £, and Practice tf Rating (1925); Kons.am The Modern Leer, of 
Rating; Rating Relief Act,, 1928-9; The Rating and Valuation (Apportionment Act), 
1928. A convenient text-book is Crew, Rates and Rating (1933). 
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II. The liability to pay rates falls normally upon the occupier of 

the real property. 

III. All the claims of the various local authorities are consolidated 

into one rate and one collective demand upon the rate¬ 
payer. 

IV. The area of assessment has become increasingly large in order 

to achieve uniformity in the principles and methods of 
valuation. 

We take each of these principles in turn and subject it to 
analysis. 

Ability to Pay. Rates are compulsory contributions levied by 
local authorities on the people who occupy real property in their 
area for the provision of local services supplied by the local authority. 
Upon what principle ought that contribution to be exacted from 
each occupier? How ought the total burden to be shared among the 
citizens? 

One might require each person to pay in proportion to the benefit 
he obtains from the service rendered. He might be asked to pay a 
price for local government services in the same way that he is asked 
to pay a price for the bread and milk and meat supplied by trades¬ 
men. But two almost insuperable difficulties arise. The first is to 
measure the benefit. This seems to be possible in the case of some 
services, for example, the amount of hours of education, the amount 
of water used, the amount of street cleansing and lighting. In fact, 
in some local or once local services, for example, Tramways, Motor 
Buses, Electricity, Gas, Pleasure Boats in Municipal Parks, prices are 
arranged in accordance with the quantity and quality of the commodity 
or service required. But in other cases, for example, the preservation of 
order and a sense of security provided by a Police Force, the general 
health and low mortality rate provided by the vast complex of public 
health services, the well-being produced by the orderly management of 

roads, the relief of the destitute, it is impossible to allocate or 
measure the individual benefits to particular citizens. Nor is that all. 
The benefit which one feels one obtains from common services at 
common prices is not necessarily in proportion to the ability of the 
person to pay for them; some people need municipal services very 
much and will benefit from them intensely. It is they, indeed, who 
usually cannot afford to pay for them. Some people can well afford to 
pay out of their private pockets for almost everything the municipality 
supplies and, therefore, while very often despising the benefits they can 
obtain from the municipality, have wealth far in excess of what they 
have to pay in local taxation, or municipal fees and charges. Yet there 
are services like those of police and health and highways, which, be¬ 
cause their existence itself depends upon the associated activity and 
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submission to common rules of national life, could not be bought by 

the private means of private people, however wealthy. 

In other words, the principle of benefit received is necessarily 

impossible as the main basis of taxation . 1 The benefit cannot always 
be measured and allocated, it is not desired by the very wealthy, and 
those whose means fall below the millionaire’s can only receive the 
benefit if it is, in fact, given them at less than cost price and often 
even for nothing. Even apart from conscious and comprehensive 
plans for the equalization of economics and social opportumty, which 
can be and are, pursued by methods of taxation, whether central 
or local, the public administrator is obliged to fall back, in the main, 
on another principle altogether. That principle is the principle of 
contribution according to one’s ability. The English local rating 
system has, from the beginning, founded itself mainly upon the prin¬ 
ciple of ability to pay, although extreme differences between benefit 
received and the amounts paid have always been mitigated by special 

reliefs and differential rating . 2 . 

The Measurement of Ability. The question now is, how will you 

measure that ability? In the original use and meaning of the term, 

how will you rate that ability? Here is a known annual common 

burden to be borne by a community. How will you distribute the 

burden of contributing to it? . . 

Now there are various alternatives. The first is that the local 

authority shall attempt to assess the general wealth of each person 

by valuing his total property, for example, his house, office, factory, 

clothes machines, tools, furniture, jewels, money and securities at 

home, at work, and in the bank. This is a General Property Tax; 

and it has been attempted in some of the American States. But its 

difficulties, as one may divine them by the imagination, have been 

only too well borne out in American practice; the general property 

tax involves a large and skilled staff of inquisitors, and a remarkable 

honesty and confessional readiness on the part of the tax-payer. 

When one considers how easy it is to hide movable property which 

may be of small bulk but high value, one may realize why such a 

system has broken down . 3 In fact, the English local rating system 

began, as we shall show in a moment, with the same idea, but the 

administrative difficulties experienced resulted in its abandonment, 

and the valuation of real visible property only. Thus, this alternative 

does not operate in the English system of local rating. 

1 Bastable, Public Finance', Dalton, Public Finance. . 

2 The history of the system is described in Cannan, History of Local Rates in 
England' Sir Edward Hamilton’s Memorandum in the Memoranda presented to the 
Royal Commission on Local Taxation, 1899: Cmd. 9,528. The subject of valuation 
is brilliantly described in First Report of Royal Commission on Local Taxation, Cmd. 

9 141 1899. 

’ 3 Hence the tax officials have been compelled to restrict their attention to prac¬ 
tically fixed property only. 
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There are still alternatives. One is to tax people by several other 
evidences of ability. For example, the local authorities in Prussia 
raise their money by a number of taxes . 1 By variety and number 
it is sought to mitigate any flaw which, in a single and unique basis 
of taxation, would vitiate the whole system. An attempt is made to 
compensate the disadvantage and unfairness of one local tax by 
some advantage inherent in another tax. This system also lends itself 
to secondary purposes. One may encourage one thing by not taxing 
it. One may discourage another thing, for example public-houses, 
by heavy taxation. Neither is this alternative method pursued in 
English local rating. 

There is a third alternative: to rate people in proportion to their 
total income. This is practised in the British income tax system for 
the revenues of the central government. This is an equitable standard, 
capable of fairly easy measurement, remarkably elastic since it can 
be easily raised or lowered, and various reliefs can be easily com¬ 
puted. But it is like the General Property Tax, liable to evasion, 
and it therefore requires a vast body of highly-skilled officials and a 
gigantic apparatus of collectors, forms, appeals, control by the Law 
Courts, and penalties. Nor, finally, does this method prevail in the 

English local rating system. 

The Net Annual Rental is the Measure. The process of evolution 
has resulted in local rates being raised from occupiers in proportion 
to the value of the real or fixed property occupied alone. This is 
the essential and unique basis and measure of one’s contributions 
to the funds of the local authorities. Nothing else is taken into account: 
not your income, not your fortune, not your profits, not your losses, 
nothing that your house contains, nothing that your office contains, 
and only certain machinery which a factory contains. No abatement 
or relief is allowed from your ability to pay as indicated by the 
rental value of the buildings or lands occupied . 2 The net annual 
rental value of fixed property occupied is the sole and single test of 
your obligation to contribute to the rate fund of the local authorities 

in the area in which you occupy property. 

How did this principle evolve? And why? 

The early statutes which provided for the levy of rates, in particular 
the Poor Laws, were silent on the test of ability. Professor Caiman 
shows, by his careful researches and the reproduction of ample evidence 
from the statutes, that ‘there can scarcely be any reasonable doubt 


1 For examDle apart from a fixed share in certain taxes collected by the Federal 
Government they raise revenue by taxes on advertisements, beer, other beverages 
the sale of land and increased value of land, domestic servants, dogs, public-house 
licenses entertainments, luxurious residences, real property, industrial undertakings, 
travelling salesmen, and a poll tax. Cf. Moll-Kreuter, Diepreuszischen Kommunal- 

abgabengesetze , 1930. . t _ 

2 With certain statutory exceptions to be noticed later. 
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that down to the Act of 1572 the poor rate was intended1 to' be 

t for other* rates {SetMSSS? to IrfSlrown 
Up a“e of‘faking the rental vaiue as a Euide.o^abditytopa^ 

The poor were probably too poor to pay out ^L^fXctVuT 
people earned what we now call salaries, and the ju g . ^ atter 

f„ lch fhey were Perso P nally affected. ‘In modern phrase the poor 

rate was intended to be a local income tax upon the inhabit 

^"However, the administrative difficulties involved in such a con¬ 
ception of rates were insurmountable in a day when the loca c» ce , 

t a commuffity dependent for its livelihood mainly on agricultural 
land and buildings, it was not seriously unjust to rate people acco 
ing to the value If those things. For, both rental and capital value 
would in the course of time, come to correspond roughly, as between 
different people in the same neighbourhood, with the income obtained 
from the tend and buildings, and expenditure was restricted to services 
for the neighbourhood. Moreover, in the parishes, which were co 
mratively small areas, insistence upon visible estate made the task 
of the rating officials feasible, whereas, if rents, salaries or profits 
derived from the ownership of movable property had been taken into 
account it could not possibly have been executed. Nevertheless, there 
was a great variety of practice all over the country, and the Law 
Courts themselves from time to time handed down conflicting judgments 
in the matter. In some parts of the country the stock-in-trade of the 
local tradesmen and craftsmen was included. In other places not, am 
cases were taken to the Courts, either by aggrieved citizens or by 

° V< The Courts, in their opinions, showed the extreme difficulty in¬ 
volved in taxing personal property or stock-in-trade. L°rd Chiet 
Justice Hale said: ‘Tradesmen, whose estates lie principally in t 
stocks will not endure them to be searched into to make them con¬ 
tribute to raise any considerable stock for the poor, or indeed, somuc 
according to the ordinary contributions.’ 2 Another Justice thoug 
that rating stock-in-trade involved great difficulty and much guess¬ 
work as it was scarcely possible to ascertain the true quantum o 
either. But a hard fight was waged to secure the inclusion of stock 

in 'ability’. 

1 Op. cit, p. 67. 

2 Cannan, p. 88. 
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In 1770, Lord Mansfield, who was obstinately opposed to rating 
stock-in-trade, objected to giving a decision to determine ‘so vague 
and general a question as whether stock-in-trade be rateable With¬ 
out any distinctions or enumeration of particulars it would sow the' 
seeds of dissension all over the kingdom’. 1 In 1775 Lord Mansfield 

gave judgment against the inclusion of the stock-in-trade of certain 
brewers, saying: 


In general, I believe neither here nor in any other part of the kingdom is 
personal property taxed to the poor. ... I think the Justices would not have done 
very wrong if they had acquiesced in the practice which has obtained ever since 
the Stat. 43 Eliz. of not rating this species of property-If the Justices had con¬ 

sidered, they would have found out the sense of not rating at all, especially when 
it appears that mankind has, as it were, with one universal consent refrained from 
rating it; the difficulties attending it are great, and so the Justices would have 
found them. As to the authorities which have been cited, they are very loose 
indeed; and even if they were less so, one would not pay them very much deference 
especially as they differ; and the rules ,hey lay tbd hare Jta mrSS 
execution for upwards of a hundred years. They talk of visible property? I confess 
I do not know what is meant by visible property. If every possible thing should 
be termed to come under that description, in that case a lease for years, a watch 
in a man’s pocket, would be rateable. Visible property is something local in the 
place where a man inhabits. But that does no t decide what a man’s personal property 
is. Consider how many tradesmen depend upon ostensible property only. 

Some artificers have a considerable stock-in-trade; some have only a little; others 
none at all. Shall the tools of a carpenter be called his stock-in-trade, and as such 
be rated? A tailor has no stock-in-trade; a butcher has none; a shoemaker has a 
great deal. Shall the tailor, whose profit is considerably greater than that of the 
shoemaker, be untaxed and the shoemaker taxed?’ 


In another case, in 1776, Lord Mansfield was confronted by evi¬ 
dence showing that all the authorities conclusively held that the 
standard of contribution was ability, from whatever source arising. 
He then said, ‘If the usage should be to take in stock-in-trade, there 
would be very good right to support it.’ Then, in 1778, Lord Mans¬ 
field held that a rate raised upon a man’s stock in the clothing trade, 
where that had been the usage in the parish, was legal. This case seems 
to have settled the matter, not only in regard to places where rating 
stock-in-trade was of long usage, but everywhere; but, in fact, practice 
continued to vary. The last important case in the eighteenth century 
was Rex v. White (1792), in which it was established that personal 
property was rateable, and, it was held, that ships were rateable 
to the poor in the parish to which they belonged; so was stock-in- 
trade. Nevertheless, practice varied from place to place, the main 
thing being that stock-in-trade was not usually rated, and rates were 
levied from each occupier only in the measure of the rent of real 
property occupied. 


1 Cannan, p. 92, 
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The Act of 1840. In 1838, the Poor Law Commissioners, with 
perhaps excessive energy, answered inquiries on the matter by a 
memorandum unfavourable to the rating of stock-in-trade. They 
pointed out, incidentally, that such practice prevailed mainly in the 
old manufacturing districts of the South and West of England. They 
also observed that the Parochial Assessments Act, which had been 
passed in 1836 to regulate the process of assessment, had not included 
stock-in-trade. It had not in fact mentioned it at all, and, therefore, 
in some measure discountenanced the liability of stock-in-trade. 
But the law, of course, was still as it had been stated in Rex v. White. 
In 1839, in Regina v. Lumsdaine, liability of stock-in-trade was reiter¬ 
ated. 1 Thereupon, the Poor Law Commissioners, with unabated 
energy, quickly informed the Overseers that profits of stock-in-trade 

must be rated. , 

At this point Parliament intervened. The Government said that 

it had been found utterly impossible to model a rate on stock-in-trade 
free from legal objection. It was necessary for a statute to make 
that law -which was hitherto simply usage. The result was the Poor 
Rate Exemption Act, 1840, Section 1 of which provides. It shall 
not be lawful for the Overseers of any parish, township, or village 
to tax any inhabitant thereof, as such inhabitants, in respect of his 
ability derived from the profits of stock-in-trade or any other property, 
for or towards the relief of the poor.’ The Poor Rate Exemption 
Act, 1840, was a temporary measure only. It was intended as a 
stop-gap until the Government had maturely considered the subject. 
The stop-gap Act continued to be revived annually down to 1932 by 
the Expiring Laws Continuance Acts, and then it was made per¬ 
manent. . 

The result of 250 years of evolution of local rates in England, 

then, had been to fix the basis of contribution to the local rate fund 
on the single and unique basis of the rental value of fixed, or immovable, 
property, sometimes called immobilia, and to exclude any other evidence 
of ability to pay. This evolution had been determined by the crude 
justice of comparisons between land-occupying neighbours, when 
the main industry and source of wealth was agricultural,and,'when 
local expenditure was comparatively small, and for rural services. 
This evolution was also, in part, determined by administrative con¬ 
venience, in an age when there was no professional body of skilled 
rate-officials, and when the Englishman was far more sensitive/.than 
he is, or can be, to-day, to invasions of his home and business by 

tax inquisitors. 

What is Fixed Property? What we now have to ask is, what the 
law included in fixed property; whether distinctions are made between 


1 Cf. First Report, Local Taxation, Cmd. 9,141, 1899, p. 12. 
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offoeld property ? Pr ° Perty; Whether there are exem P tion s of any kinds 

The effect of the Poor Relief Act of 1601, as affected by subsequent 
statutes, and, in particular, the Rating and Valuation Act of 1925 
is that rates shall be raised from every inhabitant, parson vicar 
and other, and every occupier of lands, houses, tithes, and coal¬ 
mines’. This is, indeed, a comprehensive list. The two 4ms ‘lands’ 
and houses’ alone are, in practice, better replaced by 


all kinds of lands and things growing on them, and mined from them, and all 
lands of buildings including railways, tramways, factories, shops, theatres, advertis¬ 
ing stations and hoardings, police-stations, docks, harbours, race-courses golf- 
courses, bathing stations, hangars, waterworks, gas-works, and electrical under¬ 
takings, piers, canals, navigable rivers, public telegraphs and telephones, and petrol 
service stations, public-houses held on all kinds of tenure “tied” to breweries 
which exact a very small rent, or fully free, as well as all residential property ’ 


This list is only illustrative, not exhaustive. All values and rights 

arising out of the occupation of fixed property are rateable. The 

main, and the fascinating problem, resides in the practice and the 

theory of applying the fundamental principle of valuation to the 
peculiar nature of each type of property. 1 

Though powerfully tempting, it is yet impossible within the limits 
of this work to discuss, even briefly, the methods of valuation adopted, 
ingenious and subtle and liable to abundant legal disputation as they 
are. All we can do is to state the essential principle involved. This 
was first laid down with exactness in the Parochial Assessments Act, 

1836. That Act said that all rates were to be made on the net annual 
value of rateable hereditaments, 2 that is 


the rent at which the same might reasonably be expected to be let from year to 
year free of all usual tenant’s rates and taxes, and from tithe commutation, rent 
charge, if any, and deducting therefrom the probable average annual cost of the 

repairs, insurance and other expenses, if any, necessary to maintain them in a state 
to command such rent.’ 


In plain words, and omitting encumbrances of detail, in order to 
discover the rateable value of a particular place one would find its 
gross annual rental and deduct from that extraneous charges which 
might be included in the rent, and deduct again the amount of expenses 
necessary to secure the integrity of the place against damage or destruc¬ 
tion, and depreciation by wear and tear. 

One other thing ought to be remembered, that the law provided 
that the rate was based not upon the actual rent paid (which might, of 
course, be the subject of dishonest collusion; and, where the owner 

1 Upon this one may consult Witton Booth, Valuations for Rating , 1932. 

2 Sect. 1. 
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was also occupier there would be no rent at all) but the rent reason¬ 
ably to be expected. All the difficulties and the equities and inequities 
of assessment for rates reside in the problems of the application 
this bald definition to a vast range and variety of property. 1 he 
are, literally, hundreds upon hundreds of legal decisions issuing fro 
disputes regarding these problems, and the law to-day is the product 
of the statute, and this vast body of Case Law; while the practice 
is based upon the law, upon customary and accepted rules, and upon 
agreement between various interests and the assessing authon les. 
Obviously justice here depends upon the skill and honesty of rating 
officials, upon the Assessment Committees and the Law Cour s. 
The final statutory form of the ascertainment of net annual value 
is to be found in Section 22 of the Rating and Valuation Act of 


The Special Cases of Machinery, Railways and Agricultural Land. 
By 1840, then, both the scope of the property included in the basis 
of rating, and the principles of its valuation had been settled, xe 
property and annual rental value. In the ensuing decades, partly 
through the growth of new utilities and forms of wealth, and part y 
through economic vicissitudes, three special cases came into great 
prominence: machinery, railways, and agricultural land. We trace 

the fate of each of these. , . , 

Machinery. The rating of stock-in-trade had been ultimately 

excluded by statute because it had caused great dissatisfaction amongst 
the commercial and manufacturing classes. In the eighteenth century 
these classes formed a comparatively small proportion of the popu¬ 
lation; in the nineteenth, their forms of wealth became the prin¬ 
cipal element in the national well-being. Much of this consisted o 
machinery, and the question arose after the Act of 1840, whether 
machinery were rateable? If it were not, then a greater bur en 
would have to be borne by those who occupied property containing 
no machinery, and they could argue, as they very vociferously did 
argue, that the rating system was unjust, particularly as all the new 
local government services benefited the towns rather than the country. 
If machinery were rateable, then the question arose whether all 
machinery, or only some parts; and, if some parts, which? 

Overseers proceeded to take into account certain kinds of machinery 
in valuing buildings. But practice varied all over the country. This 
variation was serious for two reasons. In the first place, since there 
might be several rating authorities within a single industrial town, 
people across the street or a few streets away from each other, might 
have legitimate cause of complaint since, competing with each other, 
they were yet subject to different rate charges. Secondly, where 

1 Cf. Public Administration, Oct. 1923, paper on ‘Local Rating’ by Arthur Collins, 
and subsequent discussion, pp. 298 ff. 
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litigator n ° StatUt0ry definition there was both uncertainty and 

Judicial and Statutory Definition. The Law Courts were obliged 
to provide the definition of the kind of machinery which was to be 
taken into consideration. Various cases contributed to define the law 
on the question. In 1866 {Regina v. Lee) it was held that ‘The premises 
to be rated are to be taken as they are with all their fittings and 
appliances by which the owner has adapted them to a particular use 
and which would pass as part of the premises by a demise of them 
to a tenant.’ In 1886, The Tyne Boiler Works Company v. The Over¬ 
seers of the Parish of Longbenton and the Assessment Committee of 

the Tynemouth Union furnished a more certain definition Here if 
was held that 


personal property such as machinery, is per se not rateable, but, if attached so 
as to be either a landlord’s fixture, or a tenant’s fixture, or a trade fixture it is 
equally clear that it is rateable as increasing value of the premises, and the rent 

a . tena ° t from year to year would give for them. But then there are things 
which, though they may not be physically attached, or may be removable without 
damage to themselves or the freehold, are so placed on the premises, and so 
essential to their use for the purpose for which they are used, and so much intended 
to be used with them for that purpose, that they have practically become, for the 
time being, part of the premises.... I am of the opinion that they must be so taken 
into account. A long series of cases seems to me to establish this conclusion_’ 


Lord Esher agreed that the argument of ‘ essential to the use of 
the premises’ was the deciding factor. Then, in 1892, in Gijfard, Fox 
and Co. v. The Chard Union, it was held that even if certain machines 
(in this case bobbin-net machines) were capable of being taken down 
and removed without any injury to the machines or structural damage 
to the hereditaments, yet they must be taken into account in esti¬ 
mating the rateable value because they were ‘things on the premises 
necessary to the use of the premises for the purpose for which they 
are used, and which are not intended to be removed so long as the 
premises are used for their present purpose’. 

These judgments could not possibly be conclusive and satisfying 
in a world where there are many varieties of machine, from furnaces 
down to knife-blades, and where new machinery is always being 
invented. Of course, many arbitrary distinctions were made. The 
truth is that the judicial method only settles particular cases, and 
no one can be quite sure whether his special difficulty is sufficiently 
similar to come under a previously declared principle. What is 
thought to be a good precedent may not be applicable to your par¬ 
ticular case. The Final Report of the Royal Commission on Local 
Taxation of 1901 said that the result of this uncertainty was ‘that a 
great divergence of practice exists among the authorities in different 
places, and a large amount of dissatisfaction prevails among manu- 
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facturers in regard to this matter—a matter which deeply affects the 
interests of some of the most important industries of the country . 

The way out of such uncertainty is definition by statute. Yet it 
should be understood that even definition in an Act of Parliament 
has its own uncertainties, for a statute is after all only a form of 
words, and every word is challengeable in a Law Court, and where 
money is involved every word of a statute is an active inducement 
to its challenge. Yet the drafting of a statute may be more careful: 
it may follow upon a larger range of deliberation and expert advice, 
and as a result of conferences and compromise between the parties 
affected. Judgments in the Law Courts are not made by such a process. 
An Act of Parliament can, after all, proceed by detailed schedule, 
and can arrange for convenient methods of amending that schedule. 
Accordingly, several attempts were made between 1887 and 1923 to 
settle the matter by enactment. But Parliament was otherwise too 
busy, and the interests concerned rather too conflicting, for a settle¬ 
ment of the matter. By that time two more decisions 1 2 in the Courts 
had caused the inclusion of much machinery in valuation. In Kirby 
v. Hunslet Union Assessment Committee {( 1906) A.C. 43) the House 

of Lords held: 

‘Tenants’ machinery placed in a factory, and used therewith for the business 
of the factory, whether it be affixed to the freehold or not, may be taken into 
consideration so as to increase the amount in assessing the factory to the Poor 
Rate. The law and practice to this effect have been too long established to be 

now overruled/ 

Lord Halsbury said: 

‘It seems to me we have nothing to do with the idea which prevailed in the 
mind of the learned counsel—to speculate upon what particular sort of contracts 
of tenancy would be likely to be made between the landlord and the tenant, still 
less with what contracts are actually made between the landlord and the tenant. 
The overseer has a comparatively simple problem to solve, although it is difficult 
enouS sometimes; he sees the place being conducted as a brewery, or an iron 
foundry, or what not; he looks at the premises, he looks at the furniture which 
is neceskry for carrying on the business as a brewery or foundry; he does not in 
his own mind analyse, and to my mind he ought not to analyse, what would be 
likely to be the initial arrangements between the intended brewer and the owner 
of the freehold, to see who should provide this or that engine, or what not, but 
he looks at the premises as they are, as they are being occupied, and as they a 

being used. . . / 

But the Hunslet decision contained no direction as to the way 
in which machinery and plant should be ‘taken into consideration’, 
or ‘taken into account’, and those phrases gave rise to ambiguity, 

1 p. 55. , r 

2 Cf. pp. 5 and 6 of Report of the Interdepartmental Committee on the Rating of 

Machinery , Cmd. 2340, 1925. 
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some overseers adding a trifle for machinery, some regarding them as 
fully equal in value to the buildings. 

This ambiguity was in theory cleared up by the decision in S. 
Smith and Sons {Motor Accessories), Limited v. Willesden Union 
Assessment Committee ((1919) 89 L.J.K.B. 137), where it was held 

1x13,1 


Tlie rateable value of premises used as a factory, which is equipped with 

machineiy for use in connexion with the hereditament, is measured by the rent 

which a hypothetical tenant would be willing to give, and a hypothetical landlord 

be willing to take, for the right to occupy the building and to use the machinery 

it being assumed that the hypothetical landlord provided both building and the 
machinery.’ 

The effect of the decision seemed to be to abolish any distinction 
between ‘rating’ machinery and ‘taking it into account’, and to lay 
down that the full annual value of all the machinery and plant upon 
the premises must be ascertained as if it were the property of the 
landlord and actually part of the hereditament. 

In 1923 the Inter-Departmental Committee on the Rating of 
Machinery 1 was established. It observed the ambiguity of the law, 
an d its injustices, lack of uniformity in the application of the law 
with differential burdens on competitors; and a burden of rates out 
of proportion to ‘ability to pay’ or ‘benefits received’. The latter 
point we discuss again later. In regard to the first difficulty it recom¬ 
mended that all machinery be divided into three classes: (a) Loose 
Tools, worked by hand or foot, not to be rated at all; ( b) Structural 
Machinery, such as motor power, lighting, heating, electrical apparatus, 
elevators, railways, tram tracks, etc.—to be fully rated-, (c) Process 
Machinery, between the first two classes mentioned, to be rateable at 

25 per cent of its value. The Rating and Valuation Act of 1925 dealt 
with this in Section 24. 

The Minister in charge of the Bill explained that it was his intention 
to exclude from rating not only loose tools worked by hand or foot, 
in accordance with the recommendation of the Committee, but also 
everything but structural machinery. His grounds were that to include 
process machinery and structural machinery at different rates, would 
cause litigation at the two lines of demarcation, one between structural 
and process machinery, and another between process machinery and 
loose tools. The Act therefore includes only structural machinery, 
machinery which is physically part of the structure of the building. 
The Act does not actually use these terms, but proceeds by the enumera¬ 
tion of a number of classes in the Third Schedule, and says that out¬ 
side the specified classes no account may be taken of the value of 


1 R eport cited, supra. 
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any plant or machinery in or on the hereditament. We reproduce 
the schedule in a footnote. 1 

For the purpose of precisely informing all persons concerned as 
to what machinery and plant actually falls within the classes specified 
the Minister must constitute a committee of five, which prepares a 
statement setting out the items in detail. 2 This statement the Minister 
confirms by an Order which must be laid before both Houses of 
Parliament, and either House may within the next subsequent twenty 
days present an address against (and thereby invalidate) the whole 
or any part of the Order. Revision of the list proceeds at intervals 
directed by the Minister by the same process as the making of the 
original list. A panel of referees is constituted to determine objections 
or proposals or appeals in which a question is raised whether any 
particular plant or machinery falls within any of the specified classes 
or descriptions. With the consent of the parties such questions may 
be referred to a referee by an Assessment Committee or Court. Thus, 
there has been grafted on to the ordinary legal procedure an extra 
arrangement designed to secure the application of special talent to the 
decision of the question. The panel is appointed by the Lord Chief 
Justice of England. Referees may inspect the object of controversy be¬ 
fore making their awards, which are final and conclusive. 

Hence, in so far as rates are levied upon machinery and plant, 
a distinction exists between those broadly defined in the Rating and 

1 THIRD SCHEDULE 
(Sect, 24) 

Classes of Machinery and Plant to be Deemed to be Part of the 

Hereditament 

[and therefore rateable in full; all other machinery is to be entirely disregarded in 

valuing the hereditament (Sect. 24 (1)).] 

1. Machinery and plant (together with the shafting, pipes, cables, wires, and 
other appliances and structures accessory thereto) which is used or intended to be 
used, mainly or exclusively in connexion with any of the following purposes, that 

1S (a^The generation, storage, primary transformation or main transmission of 
power in or on the hereditament; or 

(b) The heating, cooling, ventilating, lighting, draining, or supplying of water 
to the land or buildings of which the hereditament consists, or the protecting of the 
hereditament from fire: 

Provided that, in the case of machinery or plant which is in or on the heredita¬ 
ment for the purpose of manufacturing operations or trade processes, the fact that 
it is used in connexion with those operations or processes for the purpose of heating, 
cooling, ventilating, lighting, supplying water, or protecting from fire shall not cause 
it to be treated as falling within the classes of machinery or plant specified in this 
Schedule. 

2. Lifts and elevators mainly or usually used for passengers. 

[This excludes lifts, etc., used for goods.] 

3. Railway and tramway lines and tracks. 

[i.e. within the buildings or works.] 

4. Such part of any plant or any combination of plant and machinery, including 
gas holders, blast furnaces, coke ovens, tar distilling plant, cupolas, water towers 
with tanks, as is, or is in the nature of, a building or structure. 

2 Cf. Plant and Machinery (Valuation for Rating) Order, 1927. 
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Valuation Act of 1925 and those excluded from its operation. It 
should be remembered that when the reliefs allowed on industrial 
hereditaments and freight-transport hereditaments were later made by 
the Local Government Act of 1929, the valuations of the hereditaments 
still, of course, included machinery. 

Railways. Railways were, until the Railways (Valuation for Rating) 
Act of 1930, rated on the net annual value of each part of a railway 
falling within each Parish. The same railway line, passing through 
many parishes, would, as it emerged into each different parish, be 

subject to different rating officials, and therefore, to some variety in 
the principles of calculation. 

Since railways are not let by owners to tenants, the ground of 
assessment has to be discovered in some other way than rent. Now a 
railway is a rather peculiar type of property; it certainly cannot be 
valued by comparisons. Therefore, the ‘profits principle’ was adopted. 
It was assumed that a tenant would give as rent a sum equal to the 
receipts from the property minus the expenses of earning them, and 
again minus the ordinary profit which a tenant would expect. Such 
a calculation involved a number of unmeasurable quantities. For 
example, what was the value to be attributed to the virtual monopoly 
character of the railways? And further, how could one estimate what 
a tenant would pay for the fraction of the railways within any given 
parish? We need not enter into the maze of intricacies involved in 
these problems. They perplexed the Courts of Law for nearly a 
century. In 1867, the Royal Commission on Railways recommended 
that railways should be assessed as complete systems by a central 
authority, and that the amount then should be divided among the 
various Parishes or Unions according to an equitable principle. The 
sound common sense of this recommendation seems to have repelled 
statesmen from making it effective, although this method had been 
successfully applied in Scotland and Ireland; and a generation later 
the Royal Commission on Local Taxation of 1901 1 recommended 
that their system should be followed. It would save expenditure on 
valuation and on appeals by Railway Companies and local authorities, 
and secure uniformity. Nothing was done until 1930. 

The Railways (Valuation for Rating) Act, 1930, was based upon 
negotiations between representatives of Railway Companies and local 
authorities, and enacts the principle of valuation in cumulo. Included 
in railway hereditaments, are undertakings in addition to the Com¬ 
pany’s principal undertaking; for example, any canal, dock, or harbour 
undertaking, any subsidiary or ancillary undertaking, excluding road 
transport, sea transport, or air transport. But premises like dwelling- 
houses, hotels, or places of public refreshment, or so let out as to be 
capable of separate assessment, are not included in the railway here- 

1 Final Report , pp. 56-60. 
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ditament, and are assessed in the ordinary way by the local authorities. 
The assessment is carried out by the Railway Assessment Authority 
which consists of a paid Chairman who must be an. experienced 
lawyer, appointed by the Lord Chancellor, and nine other members 
appointed by the Minister. Six of these are appointed on the recom¬ 
mendation of the London County Council, the County Councils 
Association, the Association of Municipal Corporations, the Metro¬ 
politan Boroughs Standing Joint Committee, the Urban District 
Councils Association, and the Rural District Councils Association, 
and three others at the Minister’s discretion. 1 This Assessment 
Authority determines the principle of total valuation, values and 
divides the total among the various local authorities, as also the 
expenses incurred, which are shared by the Counties and County 
Boroughs. Ample opportunity is given to both the rating authorities 
and the ratepayers’ authorities to make representations regarding 
assessment. The Local Government Act of 1948 has repealed the Rail¬ 
ways (Valuation) Act of 1930 and abolished the Assessment authority. 
This follows from the nationalization of the railways. Henceforth these 


will make an annual lump payment which will be distributed to rating 
authorities in proportion to their rateable value. This lump sum will be 
based on the amount paid out in rates in 1947—8, modified till 1950 to 
overcome transitional difficulties and thereafter modifiable by the 
Minister in accordance with the changing circumstances of the rail¬ 


ways. 

An identical provision is made for the now nationalized electricity 
undertakings. 

It should be noticed, that from the Public Health Act of 1848, 
and up to 1929, land used as a railway line 2 or towing-paths of canals, 
and land covered with water, and allotments, etc., were not rated at 
full annual value. For General District Rates in urban districts and 
special expenses rates in rural districts these hereditaments paid on 
one-fourth part only of their rateable value. These reliefs were given 
as a concession to the principle of benefit received—since local services 
did not benefit railway property much, it was considered equitable 
to relieve it of the full burden. 3 The ultimate fate of this concession 
will be seen later. 

Agricultural Land. Since the early part of the nineteenth century, 
and particularly since the middle of the century, when protective 
duties on corn were given up, agricultural land constituted a serious 


1 For the composition of the Authority upon its establishment, cf. Annual Report 
for July 1930—March 1931, published by the Railway Assessment Authority. 

2 Railway lines, not railway stations . 

3 Cf. Final Report , Royal Commission on Imperial and Local Taxation , p. 5: 
‘When modem sanitary expenditure began on a large scale, it was considered that 
some properties got very little benefit from it, and the charge on these properties 
was accordingly reduced.’ 
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and chronic problem. In the first place, as we have pointed out, the 
Poor Rate Exemption Act of 1840 exempted from liability from local 
rates all property other than immovable property. This meant that 
agricultural land-owners would not be relieved by contributions to 
local revenues made by people whose wealth lay in other commodities 
or titles to income. The Act of 1840 was, as we have said, temporary, 
and it was intended that the whole matter should be reviewed and 
put upon a just and proper basis. Nothing was done. Meanwhile, 
expenditure on local services increased, and they were services which 
benefited the town more than the country. Further, in 1846, the 
duties on corn were reduced, and their abandonment was soon to 
follow. In other words, farmers were faced with increased liabilities, 
higher expenditure, and less prosperity. There was, indeed, a great 
deal to be said in favour of relief of rates if the principle of benefit 
were applied. For the countryside shared less in the amenities of urban 
civilization provided out of the rates. 

Until 1896 (the end of a twenty-year depression in agiriculture 
which sadly reduced the ability of those on the land to contribute 
to rates) there continued an unrelenting clamour for relief from rates 
either by means of grants-in-aid from the central authority or in 
any other way. The result was a series of laws partially relieving 
agricultural land from liability for rates. By 1896, when the Agri¬ 
cultural Rates Act was passed, agricultural land was assessed (by the 
effect of that Act) only on one-half of the rateable value where the Poor 
Rate was concerned, and only on one-quarter from the General District 
Rate, the special expenses of Rural District Councils, the Water Rate, 
and, in respect of the Lighting and Public Library Rates, an amount 
lower than that paid by ordinary property. We have already observed 
that railway lines, canals (and land covered with water, tithes, and 
tithe rent charges), received the same treatment as agricultural land, 
with some slight exceptions. This relief was considered by the Royal 
Commission of 1901 as equitable, and ‘a measure of justice which 
had been too long delayed’. In 1923, by the Agricultural Rates Act, 
the landed interest was able again to secure an abatement of its liability 
to contribute to the poor rate: there was a reduction to one-quarter 
of the net annual value. As we show presently, agricultural land was 
derated entirely in 1928. 

Some Exemptions. Certain classes of property, apart from what 
we have already indicated, are not rateable. These are places of 
(1) religious worship and certain schools in connexion with them; non 
provided schools; land and buildings belonging to scientific, literary 
and artistic societies not conducted for profit; lighthouses; tithe 
rent charges below a certain amount. The object of the exemption 
is charitable. Then (2) property occupied by or for the Crown is not 
rated, but in lieu of rates the Crown makes an ex gratia contribution 
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to the rates equivalent to what would otherwise be leviable; and there 
is exemption of militia storehouses and premises held by County 
Associations exclusively for the purposes of the Territorial Force. 


The Derating of Industrial, Freight-Transport Hereditaments and 

Agricultural Land 

By 1925, the basis of liability for rates was all fixed property 
with the exceptions, and on the conditions, above noted: that is, 
agricultural land and railways paid less than other kinds of property, 
and only structural machinery counted for rates. No further distinc¬ 
tion was then made between property used for residential, manufac¬ 
turing or commercial purposes. For years there had been a great 
deal of controversy regarding the justice of treating all varieties of 
property in the same way, and we have something to say on the 
general question of equity and economy presently. It must be ad¬ 
mitted, however, in view of what is to be said, that controversy did 
not very much concern the rates paid by industrial as distinct from 
other premises; and, perhaps, in a time of business prosperity, with 
rising profits, the fairly fixed charge of rates is not much noticed. 
It is probable that nothing would have been done for many years 
were it not for the catastrophic disturbance of English industry caused 

by the War. 

In 1928, statesmen reviewed the problem of the rates from the 
standpoint of the capacity of British industry to compete with foreign 
industry in foreign markets. 1 The moment the question was raised, 
two factors came into prominence: first, the constancy of the burden 
of the rates regardless of the level of profits and loss, and secondly, 
the unfairness of a full liability for rates upon factories and freight- 
transport considering the comparatively small extent to which they 
benefited from municipal services. A calculation made in 1928 2 
showed that factories and workshops (excluding breweries and public 
utility undertakings) contributed about 9 per cent of the total rates; 
and that other transport property contributed 7 per cent; mines and 
quarries 2 per cent; public utility undertakings about 5 per cent; 
agricultural land about 2\ per cent; and dwelling-houses, shops, and 
offices something over 70 per cent. Altogether, factories and work¬ 
shops and mines and transport property contributed about £30,000,000 
a year. 

This was a heavy burden at any time, but it was a serious handicap 
when industry was distressed. It was argued that it was quite unfair 
for the same burden to be placed upon property used for productive 

1 ‘Britain’s Industrial Future,’ Report of the Liberal Industrial Inquiry, 1928, 
pp. 433 ff.; and speeches in Hansard , 24 April 1928, and following days. 

2 In an article contributed by Mr. Jules Menken to the ‘Local Government 
Supplement’ to Highway , March 1930, journal of the Workers’ Educational Associa¬ 
tion. 
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purposes as upon property used for residential purposes, since the 
size of the factory or other buildings and their rental had no such 
proportionate relationship to the occupier’s income and general 
ability as compared with the rental and the ability of the ordinary 
resident. There was a real, if unintended, discrimination against 
business requiring large premises and expensive plant. Again, while 
residents enjoyed the whole scope of local government services, 
factories and other productive undertakings paid in full, but benefited 
only from police protection, lighting and paving of the streets, and 
some portion of the general sanitary administration. Further, if there 
is one principle of taxation which does command universal acceptance 
it is that taxation should do as little damage as possible. But the rating 
system was liable to do damage in that it exacted from industry an 
amount per year not in relation to the annual profit or loss and the 
general soundness of the business, but in relation to the rental of the 
premises required for production, premises which could not be promptly 
dismantled or evacuated when bad years were encountered. Finally, 
until 1929, Poor Relief (to mention no other services) was administered 
in small areas—the Poor Law Unions. This meant that the charge for 
Relief was concentrated in small areas, the areas less afflicted with 
unemployment and incidental destitution not coming to the help of 
those with crushing burdens. 

On all these grounds, but principally to lighten the total charge on 
industrial property, the Budget proposals of 1928, and two subsequent 
statutes reduce the rating of industrial, railway and transport property, 
and agricultural land. As the Chancellor of the Exchequer said: 

‘The burden of rates on industry is cumulative. Coal (rated) is converted into 
coke (rated again), and used with iron ore (rated) and limestone (rated) to make 
pig-iron (rated again), and this, with more coal (rated) and other rated products, 
is used to make steel (rated again). I am told that the average burden on steel 
from the rates is over 4s. a ton. That is the average burden, but in many cases, 
where in the districts the rates are very high, in districts where there is distress, 
the rate is far greater. Upon this darkening scene, another set of evils arrive. All 
these commodities that I have mentioned need to be transported, usually by rail 
or water, and at each stage more rate burden is added. The railways pay over 
£7,000,000 in rates. They are sheltered from foreign competition, but inside this 
island the railways are confronted with the strong competition of motor vehicles. 
This limits their powers to pass on the burden so far as the passenger of light goods 
traffic is concerned, but the heavy traffic of the basic industries, which have no 
alternative means of transport, remains inevitably at their disposal. I am not 
blaming the railways; I am stating the facts. . . . 

‘Thus, at every stage in the progress of basic products till they finally reach 
the ship for export, or reach the home consumer, the rates add to the price, and 
they add to the price irregularly, unequally and injuriously. A clear distinction 
can be drawn between productive industry and the distributing trades. Productive 
industry is exposed, in the main, to world-wide competition. It cannot recoup 
itself from the consumer. Productive industry employs three-fourths of the weekly 
wage-earners and accounts for not far short of nine-tenths of the 1,000,000 un- 
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employed. The distributing trades, according to every test which the Inland 
Revenue can apply, have not suffered, but, on the whole, have prospered in the 
last 10 years, and the revenue raised upon their profits has not diminished. 

The derating of the various kinds of ‘productive’ property was 
carried out in the Rating and Valuation (Apportionment) Act, 1928, 
and Part V of the Local Government Act, 1929. The Rating and 
Valuation (Apportionment) Act of 1928 provides that in every valua¬ 
tion list there shall be distinguished from each other and from all 
other hereditaments these classes: ( a ) agricultural hereditaments^, 
(b) ‘industrial hereditaments’, and (c) ‘freight-transport hereditaments . 
The Act then proceeds to define each class. Since those definitions 
were made hundreds of cases have been brought before the Law 
Courts to test their applicability. Agricultural hereditaments have 
produced, comparatively speaking, little litigation; freight-transport 
not much; but ‘industrial hereditaments’ have proved a godsend to 

the legal profession. 

In advocating the derating of ‘industrial hereditaments the 
Chancellor of the Exchequer used the term ‘productive industry’, but 
in the statute ‘industrial hereditament’ is defined as a hereditament 
occupied and used as a mine or mineral railway or ‘as a factory or 
workshop’. To this latter class the Act makes certain exceptions: 
the expression ‘industrial hereditament’ does not include a heredita¬ 
ment occupied and used as a factory or workshop 

‘if it is primarily occupied and used for the following purposes or for the combi¬ 
nation of such purposes (a) the purposes of a dwelling-house; ( b ) the purposes of 
a retail shop; (c) the purposes of distributive wholesale business; (d) the purposes 
of storage; (e) the purposes of a public supply undertaking; (/) any other purposes, 
whether or not similar to any of the foregoing which are not those of a factory 

or workshop.’ 1 2 

Many cases have revolved around the question how far the premises 
are chiefly used for the primary manufacture of commodities (when 
the premises are considered to be industrial hereditaments and, there¬ 
fore, derateable) and how far the premises are used for selling, or 
storing, or repairing articles (when there is no relief of rates). There 
has been a most remarkable conflict of judgment in the different 
Courts on the same subject-matter, and the decisions, so far as they 
are final to-day, show a subtlety of distinction which cannot always 

be appreciated by laymen. 

In the first place, the term ‘factory or workshop’ was included 
in the Act because the Factory and Workshop Acts, 1901-20, already 
defined factory and workshop and a large amount of case law settled 
disputed points. However, there are still border-line cases. Secondly, 

1 24 April 1928, Debates, Cols. 846-8, 

2 Act of 1928, Sect. 3. 
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the question arises, What proportion, in point of fact, of the premises 
in question are factories, and what proportion are used for non¬ 
factory purposes? For example, in some garages odd spare parts 
are made, yet the primary purpose of the garage is not for manu¬ 
facture, but for repairs (‘repairs’ are not included in ‘industrial heredita¬ 
ments’), and the sale of petrol, oil, accessories, and new and second¬ 
hand cars. Similarly, with boot and shoe repair depots, tailoring, 
printing in premises used as a stationer’s shop, furniture and upholstery 
warehouses and shops, bakers’ and confectioners’ bakehouses and 
shops. It is interesting to glance at some of the premises which at one 
time or another have been considered derateable: a slaughter-house; 
premises for grinding, blending and roasting coffee; a warehouse for 
cleansing and preparing seeds for sale; a store in which beer was 
matured, carbonated, filtered and bottled; a warehouse in which rags 
were graded, blended and sorted; a creamery; a factory for blending 
oil; a scrap dealer’s store where the scrap was built into second-hand 
cars. Against these, we find the following held not derateable : a cold 
storage warehouse; 1 a painter’s workshop; a refuse destructor; the 
yard and store of public works contractors; an estate saw-mill; a 
warehouse in which glass was cut to specified sizes; 2 a shop and studio 
occupied by a photographer; premises occupied by boot and shoe 
repairers; premises of cement merchants; a jeweller’s workshop. There 
are very many more cases than this in the rated and derated categories, 
but the student must turn to the standard works fully to fathom the 

subject. 

The freight-transport hereditaments have not given much difficulty. 
The Act 3 defines them as a ‘hereditament occupied and used wholly 
or partly for railway transport purposes, as part of a railway under¬ 
taking, carried on by a railway company coming under the provisions 
of the Railways Act of 1921’; a ‘light railway undertaking carried on 
by a light railway company’; ‘premises used wholly or partly for canal 
transport purposes’; and ‘docks’. But premises used as offices for the 
management of such undertakings are excluded. 

The Reliefs. The Act of 1928, having produced a distinction 
between (1) agricultural land, (2) industrial property, (3) freight- 
transport property, and (4) all the rest of fixed property, the Local 
Government Act of 1929 proceeds to make certain exemptions in 
favour of the first three classes. First, agricultural land and buildings 
are totally exempted from liability to pay rates. This does not, of course, 
exclude the occupation of the premises lived in by either owner or 


1 Compare this with the decision in the slaughter-house case—it is a factory or 
workshop where animals are killed, presumably for purposes of human consump¬ 
tion, but where premises are used for keeping the carcasses in a consumable condi¬ 
tion’they are not a factory or workshop. 

2 Compare this with the derating of premises where rags are sorted. 

s Sect. 5. 
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occupier. 1 We shall discuss the general justice of this exemption 
presently. Secondly, the rateable value of industrial hereditaments 
‘shall be taken to be . . . one-quarter of the net annual value thereof . 
Thirdly, freight-transport hereditaments ‘shall have ... a rateable 
value of one-quarter of their net annual value’. In this case, a statutory 
duty falls upon the occupiers correspondingly to reduce the charges 

to users of freight transport hereditaments. 2 

The rateable values on the valuation list in force in April 1938 and 

April 1947 were as follows: 


No. of 
separately 
rated 1 

heredita¬ 
ments 

Industrial 

Hereditaments 

Freight Transport 

Oil 

Heredit 

ier 

laments 


Industrial 

Purposes 

£ 

Non- 

Industrial 

Purposes 

£ 

Transport 

Purposes 

£ 

Non- 

Transport 

Purposes 

£ 

Tithes: 

Railway, 

I Canal, 
Land, etc. 

£ 

All other 
Rateable 
Heredita¬ 
ments 
£ 

Total 

Rateable 

Value 

£ 

1938: 12,606,048 

1947: 

7,888,878 

9,221,697 

1,188,843 

1,280,426 

1,682,954 

1,711,909 

250,571 

217,387 

1,401,792 | 294,027,474 

r ^ ' 

302,775,714 

310,781,944 

326,015,157 


The Equity and Economy of Rates. The rating reforms of 1925-9 
produce this result: local taxation is levied upon occupiers of real 
property in proportion to the rental value of that property, but agricul¬ 
tural land and buildings are not rated at all, industrial property and 
freight-transport property are rated on one-fourth of their net annual 
value, while all other property is rated on the full net annual value. 

Is this system just? 

The relief of agricultural land and buildings is just, but not total 
exemption. On grounds of ability to pay, of course, the rating of 
the occupiers of the dwelling-house of those concerned in agriculture, 
is a sufficient test —if we decide that it is in itself just. Further, when 
all agricultural holdings are derated, a bigger amount must be obtained 
either from the remainder of the property, or from some other source. 
If it is from all residential and commercial property, then the agri¬ 
cultural resident must pay more, since the poundage on his rateable 
value must rise. If it is—as since 1929 it is—paid from a central 
grant—then he pays partly through ordinary taxes. If, regardless of 
this, we still accept the test of payment for benefit received, there is 
still* a legitimate call for relief, but not for total exemption—for agri¬ 
cultural land and buildings derive benefit from the roads, police, and 
general services of local government. Exactly how much should be 
paid is a matter difficult to assess. However, Parliament has itself 
provided a further good excuse for not rating agricultural land at 

1 Local Government Act, 1929, Sects. 67 and 72. Cf. notes on this by Jennings. 
Officials and Councillors Guide to Local Government Act, 1929, pp. 89 and 95. 

2 Sect. 136. 
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all, for it has imposed burdens on agriculture by establishing statutory 
minimum wages for agricultural labourers. The sentimental regard 
for agriculture per se, and the hovering idea that food production 

must be provided to win the next war, contribute to its exemption 
from rates. 

. As for industrial and freight-transport property, these are basic 
productive factors; upon them rest our economic well-being. Any 
damage done here is a damage which has far-reaching and cumulative 
effects. Especially important is this when we remember that Britain 
still owes her high prosperity per head of such a large population to 
her export of manufactures. It is not good public finance to make 
people smart with a sense of injustice or be hopelessly oppressed at 
unreasonable methods. It is even worse to place a burden on, and 
so discourage, the extension of buildings and equipment. It is crassly 
improper to establish a burden which has no proportionate relation¬ 
ship to rising or falling prosperity. The system of local rates before 
1929 offended against all these canons. Moreover, the owners and 
occupiers of these properties were made to pay quite conveniently in 
respect of their places of residence. To derate ‘productive’ property 
was to relieve it of a damaging infliction; but not necessarily to shift 
the burden to other people altogether, for it was possible to take rates 
from the same people, but in respect only of their places of residence. 
In fact, of course, the law has put the burden on the general tax-payer, 
as we shall show in detail later. 

Extending the Area of Charge. Two other things must be said 
about the change. The Act of 1929, as explained in previous chapters, 
produced a redistribution of Poor Relief, Highways, and Public Health 
functions. 

Firstly, the areas of administration and charge were very much 
widened. In other words, small factory areas with a rather poor 
population grouped round them would be aided by the rateable value 
of neighbouring districts because the charge for services more or less 
henceforth vested in the County Councils and County Boroughs would 
be spread over the entire population. The recent transfer of services 
from the Districts to the Counties, and from the County Councils and 
County Boroughs already discussed in Chapters III and V above, 
has carried this process considerably further. We show later how such 
an equalization of burdens was carried further, by the system of grants- 
in-aid established by the Act of 1929. Secondly, economy of adminis¬ 
tration was expected in the long run by the transfer of services to the 
larger authorities. These two reforms go far to eliminate a serious 
economic defect of differential local rates and efficiency of adminis¬ 
tration: interference with the otherwise normal location of industries 
where the conditions of production and distribution are most favour¬ 
able. For, in the old conditions, manufacturers had to take into 
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account that some places were much more heavily rated than others, 
adding to their rental, if they wished to install their works there. 

Effects of Derating. The immediate effect of derating is, of course, 
to give full relief to those occupiers who have long leases and to 
owners who occupy. Short-lease occupiers, when the lease is to be 
renewed, must be faced by a demand for more rent from the owner. 
In proportion as rates fall, the burden on taking a factory falls; the 
landlord has a property with less encumbrances and can ask for more 
rent. Such demands have already been reported, even in the case of 
Municipalities and their tenants. Whether the landlord gets more 
rent depends on the availability of other land and buildings to satisfy 
the demand; and that demand would tend to put up the rent (and, 
therefore, the rateable value) of other property. Ultimately, a balance 
will be restored in which owners will share with occupiers the benefits 
of derating, and some of the burden of derating will be shifted to 

property which is at present non-derated property. 

Finally as the total rateable value of each area must be reduced 
by the total amount derated, the amount of the rates to be raise 
(even supposing it remains constant) will cause a higher poundage to 
be demanded. Therefore, although there are government grants to 
reduce the total local demand for rates, derated property will not be 
relieved by the amount expected; on each pound of its rateable va ue 

it will pay a little more than before. 1 . _ 

The Equity and Economy of Rating on Non-derated Property. 

Over 70 per cent of the rates were paid by the great miscellaneous 
collection of property, other than agricultural land, industrial an 
freight-transport hereditaments. Is the principle of rental value just. 

The principle may be convenient, but it is, in some degree, unjust. 
First we cannot see the justice of derating industrial property, and 
not derating warehouses, business offices, and wholesale and retail 
shops If one takes the avowed principle of the Rating Reliefs Acts, 
that is that ‘productive’ industry should be disburdened—then are 
not insurance offices and banks, bill-discount houses, shipping offices 
company-floating premises, warehouses, all contributing to production. 
Is the maker of ships productive and the organizer of shipping traffic 
not? Is the manufacturer of pots and pans, shirts and stockings, pro¬ 
ductive, and the bank which plans the foreign credit for their export 
and marketing not productive? Of this the statesmen might say that 


1 Objections to derating have been recently put with intelligent force by Michael 
Fogarty in his Reform of Local Government Finance m England and Wales, May 
1946 p. 24 et seq. In proportion as factories are fully employed, in pursuance o 
the full employment policy (which incidentally indicates the dependence of local 
government on central planning), derating becomes the less justifiable, especia y 
Is it throws heavy burdens on the industrial local government areas those of dense 
population with serious need of local government services. [Ibid, p. 28, for some 

figures in this context.] 
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to derate them would involve terrifying administrative and judicial 

problems of definition—for instance, where places are occupied as 

both business and dwelling. It would be a forcible argument; but it 

would not extend to the justice of the case regarded either from the 

angle of the benefit the occupier or property receives or the principle 
of ability. 

On this ground, it has been pointed out for decades that the rental 
value of business premises has no proportionate relationship to the 
profits made. A small office (a diamond broker’s, for example), a 
little shop (a milliner’s, for example), may make remarkable profits, 
with barely any rental. Other businesses require large premises—a 
grain warehouse, motor show-rooms, garages. On the merits of the 
rating system itself as a revenue-getter for local expenditure, one must 
admit that here there is a multitude of inequities. 

We come, finally, to the problem of the equity of the rate as a levy 
on the value of ordinary residential property. 1 To be just, on the 
principle of taxation by ability, the rates would need to be in propor¬ 
tion to income. This would require that the rental value of dwellings 
should be in strict proportion to income in all classes of the population. 
Of course, there is no such correspondence. No figures have actually 
been gathered to prove or disprove whether this is so. But common ex¬ 
perience and observation goes to show that as the income falls, the pro¬ 
portion of it in rent rises. In plain words, the poorer a person is, the 
greater the proportion of rate to total income; the richer a person is, 
the smaller the proportion to total income. Rates are calculated at a 
uniform figure for each pound of rates, whether raised from poor or 
rich. Hence, the poorer a person the more per pound of his income 
he pays in rates; the richer, the less per pound of his income. The rates 
paid by the rich, of course, are higher than those paid by the poor; 
but in law they are regarded as being no higher in proportion to their 
total ability, the measure of the ability to pay being theoretically 
furnished by the rateable value of the property occupied by the rate¬ 
payer. 

Progressive and Degressive Taxation. Now it has been considered 
just in taxation for central government purposes to draw a sub¬ 
stantial income from income tax and death duties. In these cases 
not merely is the tax graded in proportion to the income—but it is 
progressive, that is more than in proportion: so that Mr. Y. with ten 
times the income of Mr. X. pays not ten, but fifteen, or twenty, times 
Mr. X.’s tax. 2 

Why? Taxation is made progressive because it is properly held 
that, assuming that men and women are not remarkably different in the 

1 Cf. discussion of this in Final Report, Departmental Committee on Local 
Taxation , Cmd. 7315, 1914, Chap. IV. 

2 Cf. Dalton, op. cit. 


* 
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sum total of their needs , the value of each additional pound falls ever 
more rapidly as the total income of an individual increases; or rises 
ever with accelerating rapidity as the total income of the individual 
decreases. Taxation, then, would do less damage all round if eac 
pound in the large incomes is taxed ever more heavily and the small 
incomes, each pound of which means so much, are spared or treated 

lightly ^ 

The Degressiveness of Local Taxation. This principle does not 
apply to the rating system. On the contrary, it is not unfair to say 
that instead of following it the rating system follows the exact opposite; 
instead of being progressive it is degressive; instead of hitting the large 
incomes ever more heavily, it hits the small incomes ever more heavily. 

Nor is that all. The central government’s income-tax system 
provides exemptions and reliefs, in order that the pounds required for 
the most urgent needs of life may be spared. This seems to us proper 
But the rating system gives hardly any exemption or reliefat all. wi 
the slightest exception, rates are paid from the first shilling of rent 

upward, however small the income. 1 2 3 4 . _ , fl . 4 

This system is commonly justified by the principle of benefit. 

It is argued that the benefit received by the poor from municipal 
services is enormous in comparison with that received (or, indeed, 
wanted) by the better-off. We suppose that the dividing line would 
come somewhere between those with incomes up to £350 a year an 
those above it. Those below the line require a fuller use or fuller 
application of municipal education, libraries, housing, baths and wash¬ 
houses, parks and recreation grounds, and other elements of Pu ic 
Health Administration, and poor relief when it was a local service; 


1 An interesting and acceptable estimate of the distribution of the burden of 
rates on dwelling houses and business buildings among income classes about 1936 

is as follows:! 


Income Group 
£ 

Up to £250 
£250-£500 
£500-£ 1,000 
£ 1 , 000 -£ 2,000 
£ 2 , 000 -£ 10,000 
Over £10,000 


■Dwelling Houses 
and Business: 
Percentage of Income 
paid in Rates 

4*9 
3*8 
3*3 
2*8 
2*4 
1*9 


Dwelling Houses: 

Percentage of 
Incomes for Rent 

14 

9 

7 

5* 

5 

4 


Percentage of 
Rates to Income 
on Dwelling Houses 

3*3 

2*0 

1*7 

1*3 

1*03 

0*87 


+ Cf H. R. Bowen: English Grants in Aid, University of Iowa, 1939, pp. 53, 57. 

2 Cf. especially Hicks and Hicks, The Incidence of Local Rates in Great Butain, 

Cambridge, 1945. See especially tables on p. 24. , 0 ,,,, . _ 

3 Yet it is only fair to say that the scale of allowances under Sect. 22 of the 

Rating and Valuation Act of 1925, Second Schedule, is graduated to favour the 
properties of smaller values. Cf. explanation by Carson Roberts, Local Administra¬ 
tion—Finance and Accounts (1930). . . , „ nil wi;~ 

4 An estimate of the dividing line between income receivers who benefit by public 

expenditure and those who do not, but applicable only to central government, is 
made in Barna, Redistribution of Incomes through Public Finance m 1937, Oxford, 

1939. 
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while tram fares are kept as cheap as possible, sometimes with a burden 

on the rates, for their sake. This is true. Yet, at the least, there is for 

those above the dividing-line, a large offset of benefit of inestimable 

value in the police forces who keep the peace and safeguard property. 

It cannot, however, be denied that it is the poor who obtain the major 

benefits from municipal services. It seems a paradox to say so: but thev 
cannot help it! J 

Nevertheless, the rating system is degressive and presses most 

heavily upon those who can least afford to pay. The ultimate question 

of reform lies in these combined questions: (1) Ought differential 

rating be introduced to be avoid degressi veness and to install progressive- 

mss'! (2) Ought there to be exemption and reliefs on the income-tax 

model? (3) Ought the principle of benefit to be invoked at all to 

counter the principle of ability while so large a proportion of the 

population is only on the margin of subsistence and definitely below 

the margin of civilized amenities and social opportunity? The answers 

to these questions may well be left to the reader and his own political 
sympathies. 

Inequity remedied by Grants-in-aid. It must further be remem¬ 
bered that even within each section of the population, poor, lower- 
middle, upper-middle, and rich, the rates press with a varying incidence: 
for there are individual variations of income, and rentals are affected 
by such considerations as proximity to one’s work, and the number 
of children. If, as we show later, there is much to be said for retain¬ 
ing the rating system because it is so convenient administratively, its 
inequities as between different classes of property, and between rich 
and poor in the case of residential property, may be alleviated by 
grants-in-aid from the central authority. For, on the whole, the revenue 
of the central authority is based progressively upon ability. In propor¬ 
tion as it is used to relieve the burden of local rating it makes the 
inherent inequities of less and less importance. Indeed, one of the 
great impulses leading to the growth of grants-in-aid has been exactly 
this consideration. But this cannot be taken too far without the 
destruction of local independence. For when the central authority 
pays the piper, it quite properly demands not only to inspect the 
score and the pipe, but even to write the score, guide the fingers, and 
see that the piper takes proper exercise for the preservation of his wind. 

Alternatives: Local Income Tax. Are there any eligible alterna¬ 
tives to the system of rates, apart from reliefs suggested by the previous 
discussion? Or is it better to leave the system alone, simply modified 
by wisely distributed grants-in-aid? 

The alternative of several local taxes, as in Germany and France, 
should be rejected on the grounds of the vexatiousness of many taxes, 
their doubtful equity, and the costs of administration. 

There is the principle of the Land Values Duty, namely, the taxing 
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at such and such a percentage of the ‘betterment’ ot the value ol land 
and buildings. These rise in value with the development of a com¬ 
munity, largely through the common expenditure and municipal 
improvements, and occasionally by the relaxation of municipal pro¬ 
hibitions on building. There is no reason against asking a special 
contribution to local expenditure; there is good reason for the com¬ 
munity to enjoy what the community has created. This is not an 
alternative, but an addition to the present liability. 1 This suggestion 
was resumed by the Chancellor of the Exchequer of 1947 when he 
said: . . . ‘Hitherto the chief difficulty about such a form of taxation 
has been the administration. Since, however, a full-scale national 
valuation machinery has to be set up under the Town and Country 
Planning Act, it seems possible that local taxation of incremental 
land values can be achieved through the same instrumentality.’ 

Finally, there is the great alternative of a local income tax: that 
is, rates would be raised in proportion not to rental value, but to 
income discovered by the full statements we are so familiar with. 
What is to be said for and against this? In its favour is to be urged 
its superiority as an exact measure of ability to the crude standard of 
j*ginal value of fixed property. Now a local income tax has, in public 
controversy, meant one of two things, either some of the proceeds of 
the central income tax assigned to local authorities, or a tax on income 
levied and collected by the local authorities themselves. The former 
could, of course, altogether replace rates, and come, partially, as a 
grant-in-aid. If it is simply a grant-in-aid it has no virtues above and 
beyond the system normally practised (and fully discussed in the next 
chapter) of subvention from the central Exchequer. If it is entirely 
in lieu of rates, it raises the more vital question, who shall distribute 
the proceeds of the tax raised by the central authority, what principles 
will determine the share of the local authorities, and what conditions 
will be attached by the central authority to their receipt? Experience 
shows how difficult to answer are all these questions even when central 
subventions are only part of local revenues. The crux of the whole 
matter is the fundamental question of the extent of central control 
and of local economy were all local revenue raised not by the local 
authorities themselves, but for them by the central authority. 

The real alternative to local rates is not a centrally-collected 
income tax distributed among the local authorities, but the raising 
of local revenues by the local authorities on the basis of the income 
of the occupier in that area. Is this feasible? It is: if one is prepared 
to pay the cost! It would necessarily involve a body of taxing officials 
certainly as large as that which copes with the central income tax, 
and they would need to be as skilled as the Inspector of Taxes. This 

1 Cf. the discussion of this question in Report of the Local Taxation Committee 
of 1914, Chap. X. 
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would involve a very great addition to the expenditure on the present 
rating and valuation officials. Quite a new kind of inquisition, like 
that carried out by forms and interview by the Inland Revenue 
Authority, would need to be established. Moreover, the cost of 
collection would be tremendous, and the prospects of evasion would 
be serious, if attempts were made to collect directly from each person 
liable. The British Income Tax already costs millions to assess and 
collect; even then 60 per cent of it is collected in the easiest and least 
costly way, at source, before the income ever reaches the persons 
entitled to it. 1 

This additional cost itself might cause a loss of so much money 
that the burden would outweigh the alleviation of the present iniquity. 
On the other hand, if the central authority’s taxation arrangements 
were used—how would the pooled amount from the source be divided 
among the different authorities? On what principle? Supposing a 
firm makes its income from a number of places, in some making a 
profit, in others a loss, how will its total income be divided among 
the different places—when the local authority will be spending money 
on services beneficial to the property therein, profit or no profit? 
Experts of goodwill 2 have pointed out that even to get the system 
to work would require two conditions: (1) assessment and collection 
of the local tax at a maximum rate, with subsequent repayments of 
the difference between that and the actual rate imposed by the area 
in which they reside; and (2) allocation of the total proceeds to the 
place of residence of the recipients of the income. But the first con¬ 
dition is vexatious, and the second would produce enormous inequali¬ 
ties between residential and industrial districts. 

There are, besides, two very strong economic arguments against a 
local income tax. The first is that income taxation has become for 
the nation as a whole the great annual determinant of economic 
incentives and the redistributor of wealth among the different social 
classes. To endow local authorities with the freedom to set up their 
own income tax would be to risk thwarting the aims of the central 
government, and at least to produce confusion. While, if they took 
their share of the central income tax, the confusion would be as con¬ 
founded. Secondly, the disparity between rich and necessitous areas 
would be enormously aggravated even though the inequity between 

the ratepayers within each area were reduced. 

On the whole, then, the system of rating by reference to rental 
value ought to stay at the centre of the local financing system. It is 
a convenient, if not an absolutely just, method of raising revenue. 

1 Cf. Report, Royal Commission on Income Tax, 1920, Tranter, Evasion of 

TaX °‘Report, Local Taxation, 1914, Chap. XI; and Appendix XXI to the Report, 
by Braithwaite and Minnis, on the Prussian Local Income Tax System. 
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Its former defects have been considerably remedied by the relief of 
agricultural land, industrial and freight transport hereditaments. It 
could be further improved by a system of graded abatements on small 
properties’, i.e., those classes of dwellings and shops used by the poorer 
sections of the community. It would weaken local control and local 
economy were all the authorities’ revenue raised, not by a local rate but 
by allocations from central government funds: but this is not to say the 
authorities would not benefit from substantial amounts of grants-in-aid 
from the central authority, properly distributed to give especially large 
sums to the poorer authorities, tends both to equity and economy. We 
shall see in a later chapter how the system of grants-in-aid grew up out 
of such considerations and to what extent and on what principles they 

are remedial. 
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CHAPTER XIX 


PRINCIPLES AND MACHINERY OF LOCAL RATES 

(' Continued) 

II 

THE LIABILITY TO PAY RATES 

Discussion of the justice of local rating has been much confused 
owing to the idea that rates are paid by property. The true concep¬ 
tion is, of course, that rates are paid by persons, though it may be 
that they are paid in respect of property or some other evidence of 
capacity to pay. Let it then be understood at the outset that rates 
are a burden upon people, and these, like all who bear a burden, 
attempt to shift it on to others. 

The Occupier is Liable. The law places the liability to pay rates 
normally upon the occupier and not upon the owner of fixed property. 
We say normally, because there are some exceptions, but the main 
principle is that the occupier is liable. Now there are, of course, possible 
alternatives to this. It would be possible to rate owners whether they 
were in occupation or not. It would be possible, although exceedingly 
difficult, to divide the liability in some proportion between owner and 
tenant. It would be possible to fix the liability only upon the actual 
residents. Or, as in the very early days of English rating, the term 
‘inhabitant’ might be used, and this might include, since it is rather 
indefinite, people who will live part of their time in one place and 
part in another. When the rating system was first established, the term 
used in the law was ‘inhabitants’, and sometimes ‘parishioners’. In 
early law cases the Courts were much plagued by the problem of 
whether to rate people who had property in a parish but lived outside 
it, and the matter had somehow to be settled. It was settled by the 
Act of 1597 which commanded that rates for the relief of the poor 
should be raised, ‘by taxation of every inhabitant and every occupier 
of land in the said parish’. The Act of 1601 repeated this injunction 
but in place of land added ‘houses, tythes, impropriate or propriations 
of tythes, coal-mines or saleable underwoods’. The question is, how 
and why the term ‘inhabitant’ was dropped. It was dropped because 
the Overseers of any particular parish could not discover (in the un¬ 
skilled and illiterate condition of their time) wealth, in income or 
property, of an ‘inhabitant’ who lived outside the parish. And so 
they came to restrict their inquiries to the actual lands and houses 
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occupied in their parish. In the famous case of Sir Anthony Earby in 
1633 it was settled that 

‘assessments ought to be made according to the visible estate of the inhabitants 
there, both real and personal, and that no inhabitant there is to be taxed by them 
(the Overseers) to contribute to the relief of the poor, in regard of any estate he 
hath elsewhere, in any other town or place, but only in regard of the visible estate 
he hath in the town where he doth dwell, and not for any other land which he hath 

in any other place or town.’ 1 

In other words, the liability was imposed by reference to two 
things, visible estate, and the place actually dwelt in. Thus the force 
of the term ‘inhabitant’ was restricted to dweller. The Court went 

further and said: 

‘That by the words and meaning of the statute of 43 Eliz. c. 2 (the Act of 1601) 
they are to assess the occupiers of the land and not the lessor who received the 
rents, the occupier of the land being by law only to pay the assessment, unless 
it be' specially provided for as to this payment between him and his lessor and 
so by this to be discharged of his payment of such assessments. 

The net effect is to place the liability upon the occupier of fixed 
property. Of course, the owner is often in personal occupation, and, 
therefore, the terms owner and occupier may happen actually to be 
synonymous. But this does not occur except in a small proportion 
of all the cases; and therefore the fact that the primary liability is 
upon the occupier has caused a century-long dispute as to who pays 
the actual burden ultimately, and whether the ultimate result is just. 
This question has concerned Committee after Committee and Govern¬ 
ment after Government during the last 100 years. We do not intend 
to discuss this question exhaustively, but some considerations arising 
out of this problem may well be briefly touched upon. 

The difference between the Payment and the Burden. The primary 
(the legal) liability is upon the occupier with certain legal exceptions 
which we shall discuss later. The symbol of that primary liability 
is, according to Section 4 of the Rating and Valuation Act of 1925, 
this, that where the name of any person liable to be rated is not known 
to the rating authority it shall be sufficient to assess him to the rate 
simply by the description of the ‘occupier’ of the premises, without 
further name or description. In other words, it is the occupier who 
makes the payment. But does he bear the burden? As a matter of 
fact, he shifts some of the burden, and sometimes all of it, on the 
owner of the property. It is a well-known fact that the immediate 
liability to pay tax is no indication of its ultimate incidence. 2 When 
there is a tax on beer paid by the brewers they attempt to pass on the 

1 1633, 2 Bulst. 354. „ , , . 

2 Cf. Bastable, Public Finance , and Carman's brilliant analysis of the subject in 

the final chapters of his History of Local Rates . 
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tax to the consumer of beer by raising the price. Whether they can do 
so, and in what measure, depends upon the urgency of the demand 
for beer, the relationship between the income and the other obligations 
of the beer-drinkers, alternative beverages of a stimulating kind, and 
so on. So also with every other tax. Where the burden ultimately falls 
depends upon all the conditions of demand and supply involved in the 
relationship between the payer of the tax and the people with whom 

he has economic relations. So also with regard to the ultimate burden 
of rates. 

A rate upon a house is a charge upon it and makes it less desirable, 
just as the house would be less desirable if it were in a bad state of 
repair and needed expenditure upon it; and the analogy would be closer 
if that charge came regularly every year and were primarily placed 
upon the occupier. The result that reasonable men might expect 
would be a demand by the tenant or the prospective tenant for a 
reduction of rent. The bigger the burden the less desirable the house 
or land, and the greater the reduction in rent demanded. It is theoretic¬ 
ally conceivable, even, that rates could be so high as to prevent any¬ 
body from wishing to dwell in the town, with the result that property 
would be worth nothing. Now the landlord resists the attempt to 
shift the burden on to him. What then determines the ultimate 
location of the charge? Obviously, it is on the one hand the alter¬ 
natives available to the tenant, as to the actual place in which he 
wishes to dwell, or carry on his business, and the special suitability 
of the land and buildings in question. If the landlord has a monopoly 
of these things, and in proportion to the intensity of the tenant’s 
demand for them, the rate burden will fall on the tenant. Even then, 
the landlord would have received in rent the full monopoly-value less 
the rates. Now often, there are acceptable alternatives open to intend¬ 
ing tenants, and whether they will choose to occupy premises in this 
place or in that depends upon the differential burden of the rates. But 
that is not all, for in one place the rates may be high and the manage¬ 
ment of the town exceedingly good, in comparison with the relation¬ 
ship between rates and civic administration in other places. The higher 
the rates and the worse the administration, the bigger the margin of 
burden on the tenant, and therefore the greater his pressure to go 
elsewhere, and therefore the greater the pressure on the landlord to 
lower the rent. The smaller the rates in proportion to the excellence 
of civic administration, the more desirable is it to occupy premises 
in the area, and the greater the ultimate rent he is willing to pay to 
the landlord. The reader himself can, with these few hints, pursue 
the analysis of the situation further. But enough has been said to 
dispose of the fallacy that because the tenant is liable to pay rates 
in the first place, he therefore necessarily shoulders the full burden 
ultimately. 
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Compounding. We now turn to a short discussion of the main 
exception to the rule that the liability for the rates is on the occupier. 
In the case of properties of small value, or where the rent is payable 
at frequent intervals, the owner may be rated instead of the occupier. 
This is the system known popularly as compounding, for here the 
tenant pays a rent which in fact includes the rate. 1 The practice of 
compounding is now regulated by the Local Government Act of 1948 
(Section 55), but it goes back to the Poor Rate Assessment and 
Collection Act of 1869, the Municipal Corporations Act of 1842, 
the Public Health Act of 1875, and various local Acts prompted 
by certain Boroughs. The general effect of the law is briefly this, 
that compounding applies to houses or tenements with a rateable 
value not exceeding £25 in London and £18 in the rest of the 

country. 

It is not difficult to surmise the reasons for the system ot com¬ 
pounding. It is clear that there are serious practical difficulties in 
collecting and enforcing payment from the large numbers of the 
poorest classes who frequently move from one tenement to another. 
Now if the owners are made liable, our present notions of civilization 
require that they shall receive some reward. And so until 1925 the 
arrangement was this, that in regard to the Poor Rate, where the 
owner navs (whether the premises are occupied or not) he was allowed 
up to 25 per cent off the rates; where the owner was compulsorily 
rated, he received an allowance only of 15 per cent, and then he was 
entitled to a further 15 per cent abatement if he undertook to pay 
rates, whether the premises were occupied or not. In regard to the 
District Rate, the allowance was not less than 20 per cent and not 
more than 33-jj per cent in the discretion of the Council, but if the 
landlord agreed to the payment of rates whether the premises were 
occupied or not, then the total allowance could be as high as 50 per 

cent. 

Objections to Compounding. Three objections were for long urged 
against the system of compounding. The first was that it was anomalous 
that people who had the right to elect and be elected to local govern¬ 
ment offices should not know what it was to pay rates; it consequently 
obscured the realities of local government and slackened interest in 
its operation. The second: since the tenant did not know except by 
the landlord’s report the amount of the rates, the landlord could drive 
an unfair bargain. The third was that the maximum allowances all 
tended to be given, with the result that the income was seriously 
reduced. Proposals were made from time to time to deal with these 
objections. The first and second objections were dealt with, in so far 


i Cf. Final Report of Royal Commission on Local Taxation, Cmd. 638, 1901, 
Chap. XII; Report, Departmental Committee on Local Taxation, 1914, Chap. XIII. 
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as it is possible for the law at all to deal with such a matter, by the 
Statement of Rates Act, 1919, which provides that every demand for 
receipt for rent which includes rates shall state either the annual half- 
yearly, monthly, quarterly, or weekly amount of such rates in accord¬ 
ance with the last rate demand received by the owner at the time of 
making his demand for rent or giving his receipt for it. The third diffi¬ 
culty has been met by the Rating and Valuation Act of 1925 1 and the 
Local Government Act of 1948. These Acts provide that the rating 
authority may direct that certain owners shall be rated instead of the 
occupier. The properties referred to must be those where the rateable 
value does not exceed £18, in other words five shillings per week. A 
second possibility is where the rental interval is less than quarterly. 
Under these arrangements the rating authority makes an allowance of 
10 per cent (increased permanently to not exceeding 15 per cent by the 
Local Government Act of 1948.) Subsection 2 of Section 11 of the 1925 
Act can be applied irrespective of rateable value to hereditaments the 
rent of which is payable at intervals shorter than quarterly. In this case, 
which might be flats or apartments or houses of high value but where 
the rent is paid by the week or month, the local authority cannot compel 
the owner into a compounding arrangement: he has the right to enter 
into an agreement only if he wants to. He may pay the rates whether 
the place is occupied or not, and in that case the local authority 
may make him an allowance, the maximum being 15 per cent; he 
may agree to pay the rates only so long as the property is occupied, 
and then the maximum allowance is 1 \ per cent; he may merely 
agree to collect the rates from the occupier on behalf of the rating 
authority, and in that case he receives a commission of 5 per 
cent. 

We have no statistics centrally collected to enable us to say what 
proportion of the total rateable value of the entire country comes 
within the purview of compounding. In default of such figures it is 
of interest to give those from certain places only. In Coventry about 
22 per cent of the total general rate was recovered from owners under 
the compounding system; in Birmingham about 20 per cent. The 
amount is considerable, and the allowances to landlords are therefore 
a considerable loss to the community. It must be remembered, 
however, that various devices have been attempted, for example, 
the collection of rates by means of weekly stamps, but there is no 
wholesale satisfactory means of overcoming the difficulties ultimately 
cheaper to the rating authority than compounding. The owner is 
virtually converted into a casual rate-collector on behalf of the rating 
authority. 

Before leaving this section let us once more reiterate its main 


1 Sect. 11. 
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substance. Rates are levied upon the occupier of fixed property with 
certain exceptions, the main one of which is compounding. But the 
legal location of the primary liability for rates is no indication of the 
ultimate incidence of the charge. Therefore, discussions regarding 
the final burden of the rates must be undertaken in terms of (a) who, 
not what, pays the rates, and (b) the conditions of supply and demand 
for particular properties in particular places affecting the nature of 
the bargain between landlord and tenant. When the discussion is 
governed in this way it will be found not so easy to surrender to the 
arguments of those who have pretended in the past that the rating 
of real property only is unjust to the extent they have alleged. We 
shall meet this question by another road, and see it from another 
angle, in the following chapter on grants-in-aid. 


Ill 

AREAS AND UNIFORMITY OF VALUATION 

Whatever the standard of one’s contribution to rates, it is important 
that methods of valuation should be uniform. There may be some¬ 
thing to be said for local authorities having each their own rating 
valuers, but there is everything to be said against each authority 
settling for itself and without consulting its neighbours how it shall 
assess the rateable value of the diverse types of real property. Local 
government in this sense exhibits all its vices and none of its virtues. 
Now the levy of rates began with the parochial officers, the Overseers, 
when Poor Relief was commenced in the sixteenth century. There 
were 15,000 independent valuation authorities. Only the statutes, 
with their very broad and vague definitions of rateability, produced 
a basic and marginal uniformity; beyond that some uniformity was 
introduced when the Law Courts gave decisions in disputed cases 
—e.g. the liability to rates on non-occupying ‘inhabitants’, of stock- 
in-trade, the amount of deductions for expenses—and these sooner 
or later percolated through to Quarter Sessions and to the Over¬ 
seers. But this meant that as between the occupiers of a single parish, 
and, of more serious import, as between occupiers of different parishes, 
there could be many a difference in the actual measurement of their 
rateability, until a law-suit decided a case, and even after, for the 
judicial method of settling disputes is expensive and vexatious. 

Uniformity within parishes was provided for by the Parochial 
Assessments Acts of 1836, which defined rateable value, and the Act 
of 1840 exempting stock-in-trade. But there were still 15,000 separate 
valuation authorities unregulated except through the Law Courts, 
and we have already seen the variegated effect of this in the special 
case of rating marchinery. Until the beginning of the nineteenth 
century, in fact, it had mattered only that valuation within parishes 
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should be uniform. Little money had to be found for county charges. 
All that was necessary was fairness within the parish. By the time the 
Act of 1836 was passed an era had commenced when mere parochial 
services ceased to be of real importance. More and more adminis¬ 
trative services came to be conducted either by the County or Boroughs 
or Boards of Guardians, Highway Districts, Sanitary Districts. The 
question now arose of securing that Overseers should not unfairly 
reduce the total valuation of their parish. By doing so they could 
be perfectly fair as between parishioners (if all the valuations were 
reduced in the same proportion), but when the Guardians, or the 
County or the Districts, had to apportion their expenditure among 
the various parishes according to the total rateable value of each 
the burden could be unfairly shifted by the parish whose valuation 
was unduly low. It simply pretended that its ability to pay was smaller 
than, in fact, it was. 1 As regards County Rates some slight amelioration 
was introduced by the County Rates Act, 1852, which gave the 
Justices (a County Rate Committee) power to fix the basis or standard 
for determining the contribution of each parish for county purposes. 
This Basis contained the assessable value of each parish as a whole, 
not of the several hereditaments. If the Committee made an inde¬ 
pendent valuation (and they did not do so often) it affected not the 
bulk of the hereditaments but only the parish as a unit for county 
purposes. 

Some more definite arrangement to secure uniformity was neces¬ 
sary, and in 1862 the law had to step in. The Union Assessment 
Committee Act of 1862 provided that in regard to the Poor Rate 
(which very soon actually included 70 per cent of all the rates actually 
levied) valuations for each parish should be conducted by a Com¬ 
mittee of the Board of Guardians for the Union in which the Parish 
is situated. This Assessment Committee acting alone, or through the 
Overseers, had the power of approval of the Valuation List which the 
law compelled the Parish Overseers to submit. Ample notice was given 
for the making of the Valuation List and objections could be lodged 
by any person or parish or Overseers within the Union. The Assessment 
Committee heard and determined the objections. This tended to 
produce uniformity of valuation. Further, the Committee itself might 
alter the Valuation List and order revaluation of any property of 
the whole parish or union. Finally, the Committee approved and 


1 The Poor Law Commissioners ( Report , 1843, No. 486, Part I, p. 31) said that 
from the year 1739 when it was settled that the County Rate might be assessed by 
County Justices on parishes in proportion to the total value of the rateable property 
in each parish respectively a strong motive was given for the under-valuation of 
parish property so that ‘while the proportions between the several contributors to 
the Poor Rate within the parish should be undisturbed, the proportion of the whole 
parish as compared with all other parishes in the county should be as much as 
possible diminished’. 
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signed the list. Against the Committee’s decisions in the matter of 
objections brought by persons, parishes or Overseers, parishes and 
Overseers could appeal to Quarter Sessions. Persons were only allowed 
to appeal when a rate was actually levied on a valuation which had 
been disputed but not relieved as desired by the Assessment Committee. 
This system made for uniformity of valuation within about 640 areas, 
it reduced the possibility of diversity from 15,000 to 640, a most 
considerable gain. The law had, in another way, also provided for 
equity as between parishes in the meeting of common burdens. The 
powers under the Act of 1852 were by the Local Government Act of 
1888 transferred to the County Councils, and made exerciseable y 
their County Rate Committee. Provisions were made for circulation 
of the County Rate Basis and objections and appeals by parish councils 
or Overseers. But as for revaluations, by no means all the County 
Rate Committees properly intervened. For purposes of the Borough 
rate the Borough Councils had the power to make independent valua¬ 
tions, but in fact, with rare exceptions, the Poor Rate valuation was 

accepted. 

In 1899 greater uniformity was recommended. The Royal Com¬ 
mission on Local Taxation proposed that there should be only one 
Valuation Authority in each Administrative County and Coun y 
Borough; and even that by agreement among these authorities the 
Geographical County might be taken as a single valuation authority. 
In 1914, the Committee of Local Taxation made more far-reaching 
recommendations. 1 2 By that time some, though only a few, of the 
Counties were for County Rate purposes taking the central authority s 
Schedule Assessments as the basis of their valuation, and the Finance 
Act of 1910 had provided for a Government Valuation Department 
for the Land Values Duties. Moreover, some Counties employed 
professional valuers to settle the more difficult problems. The Com¬ 
mittee, accordingly, recommended the making of all valuations by 
the Government Land Valuation Staff. To meet the demand for 
local government and the impact of local knowledge, objections would 
still be heard by Local Assessment Committees acting as assessors 
‘to any fears of unfair treatment’. This was too drastic a reform in 
the face of vested professional and local patriotic interests. Then the 
War intervened. Until 1925, the judgment of the Committee of 1914 

held good: 

‘But as regards the poor rate valuation, which is the basis for the assessment 
of individual ratepayers, the improvement in recent years has, we understand, 
been much less. It is quite true that under the existing system any aggrieved party 
has the right of objection or appeal, but in practice this provides little security 
against under-assessment. Even where a man is convinced that his neighbour is 


1 First Report , Cmd. 9141, 1899. 

2 pp. 83-90. 
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under-assessed, it requires a strong sense of public duty to make him undertake 
the invidious task of objecting, while, as regards any but the simplest properties 
the average layman is quite incapable of forming an opinion as to the proper assess- 
ment. The general result, therefore, is that the only guarantee against under¬ 
assessment is the power of the Assessment Committee to increase any valuation 

even when no objection is raised, but in practice this power, we understand is seldom 
exercised. 

‘Moreover, there is a strong tendency for objections to be met by giving a reduc¬ 
tion of the assessment of the objectors rather than by increasing the assessment 
of the properties which they quote in comparison with their own. Again, the 
risk of appeals is no small deterrent to a Committee against bringing the valuation 
of their area up to the mark. Yet, in spite of these contrary tendencies, some unions 

do maintain a fairly correct valuation list by the employment of a professional 
valuer from time to time.’ 

Valuation Areas since 1925. The Rating and Valuation Act of 
1925 altered all this. In place of the old assessment authorities, the 
Overseers and the Assessment Committees, it established new assess¬ 
ment areas consisting of (a) County Boroughs, and ( b ) within the 
Counties areas constituted by special schemes. In the County Boroughs, 
the Assessment Committee was appointed by the Borough Council and 
consisted of such a number of persons as they determined. The Act, 
however, required that not less than one-third of the members of the 
Committee should be persons who were not members of the Council. 
The members of Assessment Committees retained their seats for a term 
of five years although ceasing to hold office as councillors. The assess¬ 
ment areas (other than the County Boroughs) had to consist of one or 
more rating areas. And County Councils and County Boroughs might 
submit joint schemes for the constitution of assessment areas. The 
procedure was that County Councils after consultation with the authori¬ 
ties in the rating areas in the County made and submitted a scheme to 
the Minister. All authorities of rating areas affected thereby were noti¬ 
fied; there was extensive advertisement of the scheme; objections were 
heard and determined by the Minister, who made an order ‘with or 
without modifications’. There might be only one assessment area in a 
County, but the whole of every rating area had to be within one assess¬ 
ment area. In these composite assessment areas the assessment com¬ 
mittee consisted of persons appointed by rating authorities and by the 
County Council. The work of assessment committees was to supervise, 
approve, and revise valuation lists. The schemes made for the estab¬ 
lishment of such assessment areas show that the 640 assessment 
committees of the Poor Law Unions which were formerly the areas 
of effective uniformity in valuation were replaced by about 340 Assess¬ 
ment Committees. 

County Valuation Committees. In order to secure more uniformity 
than even this provided, each County Council was obliged to establish 
a committee called the County Valuation Committee, consisting of 
members of the County Council and one representative for each of 
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the assessment areas within the County. The duty of the County 
Valuation Committees was to take such steps as they thought fit to pro¬ 
mote uniformity in the principles and practice of valuation and to assist 
rating authorities in their duties regarding valuation. For the purpose 
of executing this duty the committees had the power alone or in con¬ 
junction with other County Valuation Committees to hold conferences 
with representatives of assessment committees including those tor 
County Boroughs, and to bring to the notice of any rating authorities 
or assessment committees their conclusions or recommendations. 
Alone, or in conjunction with any rating authority, assessment com¬ 
mittee, or other County Valuation Committee, they could appear as a 
party to objections or appeals regarding valuation. 

The Central Valuation Committee. In order to promote uniformity 
in valuation even beyond the point where it could be attained by the 
new assessment authorities and the County Valuation Committees, 
there was established a central valuation committee, consisting o 
members of rating authorities, County Valuation Committees, assess¬ 
ment committees, and of certain other persons. 1 It was the business 
of the Central Valuation Committee to watch the operation of the 
Rating and Valuation Act, to give the Minister such information and 
to make such representations as they considered desirable for pro¬ 
moting uniformity and removing inequalities in the system of valua¬ 
tion. For those purposes, conferences or other methods of consulta¬ 
tion* might be employed. This body was advisory only. It made 
representations on the more difficult problems of valuation, those in 

fact where diversity of practice was likely to arise. 

The Central Valuation Committee was actually composed of 32 
members, 24 having been nominated by the Associations of Local 
Authorities and by the Minister of Health. Those nominated by the 
Minister of Health consisted of old experienced members in the former 
machinery of assessment, some experienced from the local government 
officials, and statistical officers of the central authority. The various 
classes of local authorities were well represented. The committee itself 
in its First Series of Representations said that ‘the committee— 
essentially a body of representatives of local authorities regards itself 
as having been appointed primarily in order that local authorities 
may be enabled, of their own initiative, to take action to promote 
throughout England and Wales necessary uniformity of valuation for 
local rates.’ It attempted to apply accepted principles to the cases 
which are likely to cause most difficulty. It issued several senes of 

Representations 2 and regular annual reports. 

Frequency of Valuation. Until 1925, excepting in the Metropolis, 
there was no minimum term fixed by statute within which the valuation 


1 Sect. 57. 

2 Published by His Majesty's Stationery Office. 
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list was to be revised. It was left to the assessment committee to order 
a revaluation. The result of this lack of a fixed minimum was what 
may have been expected, that many places were satisfied with the 
maintenance of antiquated valuation lists with only occasional addi¬ 
tions by reason of new rateable property or the demolition of other 
hereditaments. By reason of this alone there were many injustices 
owing to the variation in rents and the price of property. In the 
Metropolis since 1869 there was a compulsory quinquennial revalua¬ 
tion. By the Act of 1925 quinquennial revaluation was made com¬ 
pulsory all over the country. 

In 1938 the third new valuation lists should have commenced 
operation. The year before, the Central Valuation Committee issued 
a memorandum on revaluation, especially regarding dwelling houses. 
There was a great outcry regarding the hardship which would have 
resulted from the proper application of the law uniformly. Uniformity 
had by no means been secured since 1929 for districts had an interest 
in keeping out-of-date valuations—they would pay less to the county 
fund; while counties with lax valuation, seemingly poorer than they 
actually were, could obtain thereby a larger claim on the Block Grant 
under the 1929 formula. But this was not all. There had been serious 
under-valuati on of small houses compared with large, and post-1919 
houses compared with older ones, since many of the new houses were 
in the owners’ occupation, so that an actual rent was not being paid 
and the presumed rent was estimated according to rented houses 
subject to the Rent Restrictions Act of the war. 1 The outcry caused 
Parliament to suggest an investigation of the predicted hardships and 
in order that such an investigation might be undertaken, an Act of 
1938 postponed the operation of the lists until 1941. World War II 
postponed the matter further. 

Radical changes in this system were certain to occur before long in 
the direction of almost if not altogether complete centralization of 
valuation. For the existing system had become intolerable on two 
major counts, and some minor administrative ones. Firstly, some valua¬ 
tion authorities openly flouted the law and deliberately under-assessed. 
They succumbed to the temptation of evading their contribution to 
the County expenses which grow more and more important as the 
area of charge for local government services is widened; the County 
precept is based on rateable value. Again, some grants-in-aid are based 
on rateable value, and weighted at that. Secondly, the intervention 
of the County Valuation Committees to challenge mass under-assess¬ 
ments in the various assessment areas which had been passed by the 
Assessment Committees on appeal, were practically impossible. It 

1 Cf. W. Randell, article: “Disparity between Rents and Gross Values in Dwelling 
Houses,” 1939, 57th Annual Meeting, Institute of Assessment and Rating Valuation 
Officers. 
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would have involved the fantastic enterprise of bringing all the indi¬ 
vidual valuations before Quarter Sessions! Moreover, in only 33 oi bi 
Counties outside London had whole-time County Valuers been 
appointed—in 23, part-time officers had been appointed, but in many 
cases these could not work adequately because the proper assistant sta 
and official accommodation were not provided. Nor were the valuers 
directed to make continuous surveys and give continuous advice, Fin- 
ally, more particularly in small rating areas, the members were too 
closely in contact with their constituents to resist a variety on ncm- 
judicial and irrelevant considerations when making their assessments. 
Hence the Central Valuation Committee suggested to the Ministry o 
Health that (a) all valuation areas must be big enough to employ a tu - 
time valuation officer with the necessary staff even if this requires the 
combination of Counties, County Boroughs; (b) the valuation officers 
salary, terms of employment and dismissal would be subject to t e 
approval of the Minister of Health; (c) the duty of preparing valuation 
lists would rest on the valuation authority, and be subject to appeal 
by any person or local authority; ( d ) the Assessment Committees 
would be, as now, an appellate tribunal, but their powers would be 
limited to hearing and determining objections and proposals, while 
the valuation authority wiU have a right to appear before it and on 
appeal to a higher authority; (e) appeals from the Assessment Com¬ 
mittees would no longer be to Quarter Sessions but to a tribunal 
consisting of a single person with legal qualifications, selected from 
the panel appointed by the Lord Chancellor, and he should be per- 
mitted the assistance of not more than two expert assessors this to 
reduce the expense of Quarter Sessions procedure; (/) the Central 
Valuation Committee shall receive supervisory jurisdiction of a far- 
reaching character over the assessment authorities and have the power 
to require a valuation authority to satisfy them that a proper measure 
of co-operation and consultation on valuations has taken place be¬ 
tween all the valuation authorities concerned; and finally, (g) the 
Central Valuation Committee would be given power to precept on the 


Counties and County Boroughs. 

Faced with this situation and the foregoing recommendations, 
the Government announced that it proposed to nationalize the whole 
process of valuation and to take over the local governments staff for 
this purpose. 1 The Local Government Act of 1948, implements the 
Government’s pledge. Furthermore it introduces a new basis for the 

valuation of dwelling houses. 

The local machinery of valuation is entirely swept away. Its 
place is taken by the Board of Inland Revenue. There is a right of 
appeal first to local valuation tribunals selected from panels of local 
people according to schemes made by the county and county borough 

1 Parliamentary Debates, 5th December, 1946, col. 493. 
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councils. Thence it will be possible to appeal to certain county courts 

specially selected by the Lord Chancellor. The age-old rating functions 

of quarter sessions are thus swept away, along with the other local 
machinery. 

At the same time London is assimilated, in rating and valuation 
matters to the rest of the country. 

Revision of the current valuation lists is to be completed by 1952 

or, if the Minister thinks fit, to 1953. After that the lists will be re¬ 
vised every five years. 

The Act also drastically revises the basis for ascertaining the net 
annual rental. It attempts to introduce a uniform and national basis 
and do away with the vagaries which existed between the assessed 
values of the small and/or post-1919 houses and the large and/or pre- 
1914 houses which we have mentioned above. Houses are divided into 
three groups, (a) those (including flats) provided by Local authorities 
and housing associations since 1918, (b) “small” private houses, other 
than flats built since 1918, and (c) all others. 

The first class will be assessed on the hypothetical 1938 cost of con¬ 
struction and of site. This is rendered the more definite and factual by 
the Minister specifying to the local authority typical 1938 costs of such 
a nature based on his departmental records. The second group of 
houses are to be assessed on the 1938 construction cost, but the current 
site value. The third group will be assessed by reference to the rents 
for comparable houses being paid on August 31, 1939. 

Taken together, these national standards and single valuation 
agency should restore to the law of assessment some of the equity, logic 
and comprehensibility of which the period of the two wars had almost 
totally robbed it. 1 

IV 

THE CONSOLIDATION AND THE COLLECTION OF RATES 2 

There may be many authorities performing services for which they 
levy rates, but it is possible and eminently desirable that all the demands 
should be consolidated into a single rate appearing on a single demand 
note. The ratepayer ought not to be confronted by a number of separate 
demands for rates from different authorities, and this can be avoided 
by a little ingenious administration. English development shows a 
slow progress towards the consolidation of rates and their collection 
by the minimum number of different authorities. Up to 1925, the chief 
rates raised were the Poor Rate and the General District Rate. The 
Poor Rate was, in fact, a consolidation of a number of different rates. 

1 Yet, for a criticism of Journal of the Incorporated Association of Rating and 
Valuation Officers, Vol. 21, No. 61, pp. 8-15. Report of the 66th Annual Meeting 
of the Association, 1948 (Trustram Eve’s Report) and a Reply thereto, in the 
Journal No. 64 (1949) p. 75. 

2 Cf. Reports of 1899 and 1914 previously referred to. 
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It included (1) the expenses of Boards of Guardians; that is to say, rates 
raised for poor relief; it further included (2) the expenses of County 
Councils; that is, on Education, Main Roads, Police, Lunacy, Health 
Services, etc.; it included (3) the expenses of Rural District Councils, 
that is, on minor Roads and Health Administration; it included (4) the 
expenses of Parish Councils, Parish Meetings and Overseers, and it 
included (5) the expenses of Borough Councils other than those under 
the Public Health Acts, also (6) the Education expenses of Urban 
District Councils. Altogether, the total amount raised in 1924-5 in 
Poor Rates in England and Wales, excluding London, was approxi¬ 
mately 70 per cent of the total rates. The General District Rate was 
levied chiefly to meet the expenses of Borough Councils and Urban 
District Councils for Public Health purposes, and in the year mentioned 
they amounted to about 20 per cent of the total rates. From this 
calculation we exclude certain special rates which we shall discuss in 
a moment. The Poor Rate, as described, was the result of a gradual 
accumulation of claims arising out of the growth of new local govern¬ 
ment services, and the perception that the valuation and the machinery 

of collection were already conveniently existent. 

Their Collection. How were these rates collected? The Poor Rate 
was collected by the spending authorities who served a precept for 
the amount they required on the Overseers demanding the money 
needed, but County Councils precepted, not the Overseers of the 
individual Parishes, but the Boards of Guardians who then precepted 
the Overseers of the Parishes within their Union. (The actual collection 
was conducted by paid officials called Assistant Overseers, appointed 
in rural parishes by the Parish Council or Meeting, and in urban 
parishes by the Justices of the Peace on the nomination of the Vestry, i 
It was open to Boards of Guardians when empowered by Order of 
the central authority to appoint Collectors for a parish or a group 
of parishes and these replaced the Assistant Overseers. The Genera 
District Rates were collected separately by officials appointed by the 
Borough or Urban District Councils. This meant that in urban areas 
separate officials might collect the Poor Rates and the General District 
Rates from the same ratepayers. It was permissible for the Borough 
or Urban District Council to obtain an Order authorizing them to 
appoint the Assistant Overseer, and then they could arrange that the 
same person should be collector of both Poor Rate and General 
District Rate, but partly through inertia and partly through the resist¬ 
ance of existing officials consolidation could not be achieved. Of 
course, Local Acts could provide for consolidation within Boroughs, 
and occasionally did. The Ministry of Health could, by Provisional 
Order, consolidate General District and Borough Rates but not the 
Poor Rate, but once consolidated they could be collected by officials 
appointed either by the Borough Councils or by these in combination 
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with the Poor Rate. Many of the larger Boroughs had so arranged. 

It might be added that all rates in London were consolidated under 
the general statutes into one General Rate. 

The Act of 1925. Now it was inconvenient, and in some cases 
permanently useless, to wait for any further voluntary consolidation, 
and the Rating and Valuation Act of 1925 changed the whole system! 

rating authorities are the County Borough Councils, the Borough 
Councils and the Urban and Rural District Councils. The Overseers 
of the Poor ceased to exist in relation to the making, levying and 
collection of rates. All these powers are exercisable by the rating 
authorities we have just mentioned, and the powers may be exercised 
by the Councils through the committee organization which we have 
already described in a previous chapter. In the case of a rural rating 
area, the parish council of every parish or group of parishes, or the 
parish meeting, is entitled to appoint two persons (local gover nm ent 
electors) to be members of the Rating Authority or of any committee 
appointed by that authority, so far as regards their powers and activities 
in connexion with property in that parish or group of parishes. For 
that purpose, exclusively, these persons are deemed to be members 
of the Rating Authority or Committee. Instead of the Poor Rate and 
other rates which they have power to make, the urban rating authorities 
levy a consolidated rate termed The General Rate. In the rural districts 
the rating authority instead of making a Poor Rate for each parish 
makes and levies a General Rate for the whole of the district. The 
County Councils raise their expenses by a precept upon the rating 
authorities within their area, stating, in this demand for payment, an 
equal rate in the pound 1 to be raised by each rating area and the date 
when such payments must be made. In other words, the rate-levying 
authorities are the County Borough Councils for themselves; the 
Municipal Boroughs, the Urban Districts and the Rural Districts for 
themselves and for the County where they enjoy County Council 
services; the Rural Districts for themselves and the County Councils 
and for parochial expenditure. The Parishes for their own individual 
expenditure obtain their money from the rate levied by the Rural 
District. The County Councils obtain their funds by demands made 
upon the minor authorities in their area excepting the Parishes. 

It is arranged that the Demand Note for rates shall include certain 
information. 2 Apart from certain formal information to identify the 

1 This introduces a new principle. Before 1925 the County demands were divided 
out among the parishes according to the total assessable value of each. Then it 
was an internal affair of the parish to divide out the sum required into so much 
in the pound for each occupier. If some places were, in fact, unoccupied the extra 
burden fell upon the occupiers. Now an equal rate in the pound is demanded, and 
the payment will be made equally, everywhere in the County, according to the 
rateable value of occupied places. 

4 Sect. 58: in Statutory Rules and Orders, 1930, No. 540 and 542, the Ministry 
of Health has prescribed the Form of Demand Note. 
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property, the Demand Note must show the rateable value, and the net 
annual value if it differs from the rateable value; the amount in the 
pound at which the rate is charged; the period in respect of which the 
rate is made; the amounts in the pound which are being levied for the 
purposes respectively of the rating authority and precepting authorities; 
the amount, if any, in the pound which is being levied as an additional 
item of the rate; the amounts in the pound which are being levied for 
such of the principal services administered respectively by the rating 

authorities and the precepting authorities. 1 

Thus, the Act of 1925 swept away a great complexity of rates and 

administration, produced by centuries of rather haphazard and piece¬ 
meal legislation. In the place of thousands of collecting authorities, 
it substituted hundreds, producing at the same time a considerable 
diminution in the number of assessment authorities and an enlargement 
of the area of uniformity, and producing for almost all the purposes 

of local government one General Rate. 2 


1 Specimens of Demand Notes can usually be obtained from the local Treasurers, 

2 There are, however, still a few rates which stand outside the general system. 
There were Highway Rates levied by Borough Councils or Urban District Councils 
for the repair of Highways in the Borough or District where there were no rates for 
paving, sewerage and water-supply; Lighting Rates levied in rural parishes which 
needed more expenditure on these matters than their neighbours. So also with 
Parish Councils which provided public libraries, museums and art galleries. There 
were Watch Rates or separate Police Rates levied in a Municipal Borough or part 
of a Borough where, at the commencement of the Municipal Corporations Act of 
1882, such a rate might be levied. There were Water Rates and Private Improve¬ 
ment Rates. All these were levied on the basis of the Poor rate, but they were 
additions to the normal services supplied generally by the local authorities. 
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For the financial year 1936-37 the central authority made subsidies 
to local annual expenditure amounting to £135,000,00a 1 This sum 
was equal to about three-eighths of all local government expenditure, 
excluding that from loans and the outlay on Trading Services. Thus 
£3 out of every eight spent by the local authorities on current and 
non-trading services was subscribed by the central government. The 
Government contributed to the Counties a little over 30 per cent of 
their Net expenditure on Rate Fund Services; 2 to the County Boroughs 
about 21 per cent; to the Municipal Boroughs about 20 per cent; to 
the Urban Districts about 19 per cent; to the Rural Districts about 
21 per cent; while the London County Council received nearly 18 per 
cent, and the Metropolitan Borough Councils just about 2\ per cent. 
Among the grants to specific services are elementary and secondary 
education, about 50 per cent; highways 20 per cent; Police 50 per cent; 
housing 37 per cent; poor relief 11 per cent. Besides such grants there 

1 In 1946-7 the grants in aid of local government services were as follows: 

1946-47 

£ 

{a) General Grant for Local Services— 

Exchequer Contributions to Local Revenues . 65,265 

(b) Specific Services (in addition to provision included in 
the first item above)— 


Education and Physical Training (including 


Teachers’ Pensions)! .... 

■ 

129,237 

Health Services ..... 

Housing— 

* 

6,574 

(i) Annual subsidies for permanent housing 

• 

17,457 

(ii) Temporary Housing .... 

(iii) Non-recurrent expenditure on provision 

of 

6,565 

permanent houses and housing components 

12,400 

Police. 

* 

20,250 

Roads (including Trunk Roads) . 

* 

14,420 

Employment and Development Grants 

* 

1,607 

Development Areas ..... 

» 

13,022 

Town and Country Planning 

* 

1,100 

Miscellaneous. 

* 

2,253 

Total ...... 

* 

290,150 


t Financial Statement (1947-48). 

2 That is, the amount spent by councils in respect of services maintained by them 
—it excludes rates raised for other authorities, for example, rates raised by non¬ 
county boroughs for the benefit of county councils. Cf. Table, Distribution of 
Expenditure, etc., pages 35-39 above. 
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is the Block Grant amounting in 1936-7 to over £45,000,000 divided 

imoiis the authorities as later explained. 

Character of the Grants System. What was the purpose of these 
contributions? By what historical stages did the vast sum accumu¬ 
late? Upon what principles is the total now distributed: how did 
they evolve; are they wise? The brief and provisional answers are 

these: 

(1) Grants are paid to reduce the amount to be found locally, 

and so compensate for the inequity of the rating system, 
they provide the force behind the central control of local 
efficiency and central insistence upon a universal minimum 
of local endeavour; they assist necessitous areas to reach at 
least the minimum level of civilized administration. 

(2) The history of grants-in-aid is mainly a history of extortion 

met by Parliamentary resistance and unwilling concessions. 
But in recent years, when the true nature of the services 
administered by the local authorities became better under¬ 
stood, the history flows into channels indicated in (1). 

(3) The grants are, to-day, allocated on a complicated mixture 

of principles, financial and administrative, their essence being 
to assist localities in proportion to the heaviness of their 
obligations and the poverty of their resources, and in such a 
way also as to secure a fairly strict control over the standards 
of administration of the grant-aided services. 

In 1832 there were no grants at all: in 1937 grants amount to 
£135,000,000 a year. The century shows an incessant struggle between 
interests—agriculture, manufactures, and commerce—for relief from 
rates. The State muddles slowly along from simple reactions to a 
sophisticated and complex arrangement to secure justice to the ag¬ 
grieved interests and efficiency in government. During that century 
all that we know of grants-in-aid was created: their amounts, their 
purpose, their principles, and the mechanism of distribution. We 
proceed to outline the history of the grants, stopping from time to 
time to emphasize the significance of its crises of principle. Readers 
will remember that we have already dealt with the grants and 
their relationship to central control through inspection in a previous 

chapter. 

When the grants were first given it was not as a considered system: 
there was no conception of the grant-in-aid as an instrument of central 
control. In 1835, there was as yet no perception that the relation¬ 
ship between the central and local authorities was organic, and that 
both central and local authorities were partners in common purposes. 
As we have seen, the local authorities grew up without comprehensive 
planning. Only from 1835 onwards did central control and the new 
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local authorities become in any way organized, and not until after 
1888 was it that what we have called the ‘organic’ or ‘integrated’ 
conception of local government was consciously accepted. There 
were, here and there, isolated people like Bentham, Chadwick, and 
their friends, and occasional witnesses before Commissions of Inquiry 
who had learned by bitter experience, who considered local govern¬ 
ment as simply one element in the great machine of government 
(some bad, indeed, suggested centralization in Poor Law and Police). 
These were few and powerless, and were certainly not in tune with 
the thought of the time. By hypothesis, therefore, there could be 
neither theory nor arrangement of the grant-in-aid as an instrument 
of central control. 

Until 1888, the view of grants as part of the machinery of central 
control was put forward by men like Chadwick, Kay-Shuttleworth, 
Sir Robert Peel and Robert Lowe (Viscount Sherbrooke), They were 
predominantly interested in the improvement of certain local services. 
Another line of men, Sir Massey Lopes, Disraeli, Sir Stafford Northcote 
and Viscount Goschen, were mainly concerned with grants as a finan¬ 
cial measure, as a means of relieving real property from the burden 
of local expenditure. The problem was, and is, to fuse these two 
tendencies; at once to alleviate the burden and inequity of local rates, 
and to perfect the guarantees of efficiency and progress. 

First Period: 1835-46. 1 Grants-in-aid originated in the desire to 
help the agricultural interest upon which the new expenses of urban 
civilization began to weigh too heavily. The case of the agricultural 
interest was that local taxation, based upon the single test of value 
of real property, was unjust to them. It could urge that though other 
forms of wealth were increasing with the industrialization and com¬ 
mercialization of the country, and the new benefits were being obtained 
by the urban parishes, the main burden of the rates was shouldered by 
the rural inhabitants. This criticism was heard for a century, from 
1835 to 1929. This was the basic and primary reason why the central 
authority was pressed to contribute towards local burdens: the decline 
of agriculture, and an unjust local taxation system. What an interest¬ 
ing connexion—improvement in the food resources of the world 
and the rise of grants-in-aid in England! Small effects have great 
causes! 

The growth in county rates occurred in such services as Crime and 
Highways. Consequently, in 1834, a Parliamentary Committee was 
appointed to inquire into the equity of the rating system. 2 This 

1 The history of grants-in-aid is treated in Grice, National and Local Finance 
(1910); Webb, Grants-in-A id (1920); Cannan, History of Local Rates; Memorandum 
of Sir Edward Hamilton before Royal Commission on Local Taxation, 1899. My 
account is based initially upon these, with fresh attention to the Evidence and 
Reports of Commissions and Committees concerned with the problem. 

2 Report, H.C., No. 542, 1834. 
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committee thought that if the system of valuation was improved, 
and ‘if chattel property could be made to contribute its fair proportion 
to the expense of administering criminal justice, no objection could, 
perhaps, be fairly urged’ against that expense being borne on local 
funds. Till then they were of opinion that ‘some portion, at least, ot 
the present charges entailed by improvements in our criminal juris¬ 
prudence may justly be placed upon those funds to which the general 
mass of property throughout the country contributes more equitab y 
than it does to the county rate’. The Government, accordingly, gave 
£30 000 for the removal of prisoners to the place of trial, and ha 
the cost of prosecution at Assizes and Quarter Sessions, amounting 
to £80,000. This £110,000 was a subsidy in respect of services which 
might 'justly be called ‘national’ (in the words of the Committee, ot 
national importance and general utility’) since they benefited the 
whole country, and not merely the district in which the arrest or tna 
took place. Thus began the attempt to define and distinguish services 
of ‘local’ and those of ‘national’ advantage, an attempt which was 
continued all through the nineteenth century and down to our own 
day. Where a locally administered service yielded a national benefit 
it was proper to ask a subsidy from the central government. 

Animality of Grants. One other point is worth noticing. The grant 
was voted annually: and the practice of an annual vote was continued 
down to the Goschen reforms of 1888. It gave Parliament always 
the incentive and the opportunity to review both the amount and the 
application of the grant. Initiative and control were in the hands of 
the central authority. With grants which are made upon a formula 
reviewable only after a term of years as after 1888 and again since 

1929, there is some loss of parliamentary control. 

Another stage of development was occurring in Education. In 
1833 the Government made a grant of £20,000 to certain religious 
societies, without condition, for the furtherance of the education of 
the poor. In 1839 this was raised to £30,000 and put on a regular and 
permanent footing. The money was not, of course, distributed to 
local authorities, but to schools maintained by the various Churches. 
Commenced as a payment in aid of voluntary effort, the grants in¬ 
creased in amount, and were then used by the Education Department 
to stimulate progress in selected items—school buildings and apparatus, 
attendance, the training of teachers, the general ‘merit’ of the school, 
and, later, especially, the provision of schools in poor rural areas. 
Here, as we have shown in a previous chapter, was a carefully reticu¬ 
lated arrangement of grants to secure definite ends. The spirit of the 
arrangement, put years later in a rather harsh form, is well expressed 

by Robert Lowe: 

‘The true principle is not to lower your standard to meet cases which are at 
present below it, but to do what you can to induce them to amend themselves. 
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and if they will not amend themselves, to leave them to the unaided support of 
voluntary efforts, but not to degrade the whole system for their sake. I think there 
is no reason, therefore, for this apprehension with regard to loss. We know that 
there will be a loss where the teaching is inefficient. That is our principle, that 
where the teaching is inefficient the schools should lose. I cannot promise the House 
that this system will be an efficient one or a cheap one, but I can promise that 
it shall be either one or the other. If it is not cheap it shall be efficient; if it not 
efficient it shall be cheap. The present is neither one nor the other. If the schools 
do not give instruction the public money will not be demanded, but if instruction 
is given the public money will be demanded—I cannot say to what amount, but 
the public will get value for its money.’ 1 

In 1839, the Commission on the Police System which reported on 
the establishment of police forces in Counties, recommended that a 
quarter of the cost of each force ought to be borne by the national 
funds. Between those dates it was realized that nothing would be 
done if a voluntary initiative were left to the Justices of the Peace to 
establish adequate forces. But gradually people came round to the 
view that they were willing to have sufficient police forces forced on 
them provided one-half the cost were paid by the central government. 
Nothing, however, was done until 1856. 

Sir Robert Peel. In 1845 came the second great practical step, 
taken, originally, to relieve the agricultural interest. The question 
of securing efficient local government by means of central control 
was soon raised. English statesmen were at the parting of the ways: 
whether to further the development of manufactures and commerce, 
or to continue the protection of agriculture. Peel attempted to ease 
his difficult road by offering a grant-in-aid to relieve the rates. If 
the farmer’s profits were to be decreased, his burdens should also be 
decreased. However, Peel conceived the problem as also concerning 
the quality of local government. Consider, for example, his comment 
upon the administration of medical relief given by Poor Law 
Authorities: 2 

‘There is no part of the administration of the Poor Law which I think has given 
greater satisfaction than the administration of medical relief. There seems to have 
been great unwillingness on the part of the Guardians of the Poor to afford relief, 
under the impression that their immediate concern was with the relief of absolute 
distress, and giving sustenance to those who were in danger of starvation. I am 
sorry to say there have been, frequently, just grounds of complaint in respect of 
the administration of medical relief, and for the purpose of meeting the view of 
those who object to the present system and for the purpose of giving the Executive 
government a greater degree of control over it and gradually introducing an amended 
system, we propose to take one-half of the charge of the payment of Medical Officers 
upon the Treasury. Thus we shall be enabled to meet the objections of those who 
demur to the exercise of government control and to the expense by offering on the 
part of the public to contribute one-half.’ 


1 Hansard, Col. 229, 1862. 

2 Hansard, Series 3, Vol. 83, 264 ff. 
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Again, as regards education given by the Poor Law authorities: 

‘We require qualifications, we require a right of dismissal and the right of ^Pcction 
but we are ready at the public charge to provide a competent and decent sain y 
for those who are to have charge of the education of the poor. 

Peel also attempted by the offer of a grant to secure the creation 

of Highway Districts to supersede the multitude of parishes in roads 

administration: but in vain. His doctrine has a distinctly modern 
* 

Fin The vote of money in aid of prosecutions was raised from one- 
half to the whole of the cost. Additional funds were provided for the 
maintenance of certain classes of prisoners in the County and Boroug 
Gaols at 45. per week per head; for one-half of the salary of e 
medical officers of Poor Law Unions: salaries of teachers and industrial 
trainers in the schools and workhouses; and for the fees of an auditor 
of Poor Law accounts. This concluded the first stage in the develop- 

ment of the Grants-in-Aid. \qa£ 

Second Period: 1846-88. The second period goes from 1846 to 

1888. This was a time of rapidly growing local government. Police 

forces were everywhere established. With the end of the turnpi e 

arrangements in 1862, roads came entirely under the control of the 

local authorities. From 1848, a policy of public health administration 

was pursued with increasing vigour. In 1871 elementary education 

was started, and in 1876 it was provided free of charge Money had 

to be found for all these things. The constant cry of the agricultura 

interest was that it was contributed less by the town than the country, 

while the benefit, on the contrary, accrued less to the farmer than to 

the town dweller. The agricultural interest pressed its claims through 

the Conservative Party, their spokesmen being Sir Massey Lopes and 

Disraeli. • 

The state of theory in 1850 is interesting. In 1850, the agrarians 

secured an investigation by a Committee of the House of Lords into 

the assessment of rates. 1 The most interesting evidence given at that 

Committee, for our purpose, was by Sir George Cornewall Lewis, 

politician, philosopher, and, from 1839 to 1846, one of the Poor Law 

Commissioners. He proposed that the presumption in regard to any 

governmental service should always be that it was a national charge. 

Those who thought the charge should be local must prove why it is 

an exception to the general rule. Whether it is an exception is to be 

decided by (1) whether it is expedient to have local management, 

and (2) what is the existing usage. For example, in the case oi poor 

relief, if the destitute were relieved out of central funds, while the 

administration were left in the hands of the locality, there would arise 

1 House of Lords Committee on Parochial Assessments, 1850; H.L., No. 150. 
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a competition between Boards of Guardians, each demanding more 
money than its neighbours. If the money came from the central authority 
there would be no pecuniary interest in the parish to diminish its expendi¬ 
ture: there would be no immediate self-interest to economize. Where 
the tax is local the interest in its spending is keen: if spent unwisely 
the locality must find higher rates, and this quickly teaches its own 
sharp lessons. That is the vast qualification upon Lewis’s general 
idea that the national Exchequer should pay. He argues similarly in 
regard to the police: where in some places they now have one constable 
for 2,000 inhabitants, they would soon begin to demand one for 500, 
if the money were supplied by the national Exchequer! 

However, there was something grimmer behind this philosophy 
which began, in general, with carte blanche for the local authorities, 
and then ended, in particular, with scanty grants. A fear powerfully 
affected English political theory until recent years, and was particularly 
disturbing until 1888. It was the fear of a central bureaucracy, which 
it was thought must inevitably follow on grants by the central authority. 
Lewis and others argued that central inspection, and prescription of 
the terms of appointment and dismissal of local officials, were inevit¬ 
able consequences of central subventions. Parliament could never 
consent to pay without control. What followed? Centralization would 
be established, and continental history showed how grave a social 
danger this could be. Where, as in England, the central authority is 
limited in power, there is small reason why it should become un¬ 
popular. Local power might mean local maladministration, but it 
would mean a local remedy. Centralize power, you centralize mal¬ 
administration, and discontent can only be relieved by revolution! 
Such a fear may seem to us fantastic, but in 1848 Europe had a night¬ 
mare of revolution, and in England the Chartist movement had made 
alarming demonstrations. Therefore, avoid centralization, and, there¬ 
fore, avoid grants-in-aid! 

Nothing came of this Committee, but with time there was a sub¬ 
stantial relief given to local authorities, side by side with an increase 
in their expenditure. In 1856, the Police Act compelled the establish¬ 
ment of Police Forces in the Counties and provided for a grant of 
one-quarter of the cost of pay and clothing of both County and 
Borough police when certified by the Home Office to be efficient. In 
the first year the grants amounted to £140,000; by 1872, not so very 
long afterwards, they had nearly doubled to something like over a 
quarter of a million pounds. From 1868, hardly a year goes by with¬ 
out a Resolution being put in the House by Sir Massey Lopes, or his 
agricultural friends. 

Goschen. About the same time there entered into politics Mr. 
G. J. G. (afterwards Viscount) Goschen, who was destined, in the 
course of time, radically to reform the whole system of grants-in-aid. 


grants-in-aid 
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His views on government and finance very definitely affected the nature 

° f OneTf tomtiods suggested at this time to relieve thee agricul- 
tnral interest was made by Goschen, as Vice-President of the Board 
nf Trade in 1867 He proposed that the central authority could one 

of the local authorities. Such taxes should 

be derived from personal property to offset the burden of / eal property. 

M onetimehe thought a desirable solution was the grant of an 
wtra penny on the Income Tax, earmarked for local governmen 

^Thenceforward, Goschen plays a large part in local finance But 
it is observable from the nature of his proposals that 

^rdatioS between central and local authorities Rather he 
soueht a financial arrangement which should relieve the agncultura 
interest of onerous expenditure, and the central authority of incessant 
53£ “ " of the Poor J-aw Board^came ,n.o 

anriointed to inquire into the ‘progressive increase of local taxat , 
vJfh Goschen as Chairman. There was no attempt on its part to 

relative advantages which different classes of ratepayers obtained 
from local government. All this was reduced to figures, without 
question of the implications for the functioning of local government, 
though^ome attention was given to this theme in a draft R port 
made bv Goschen but not accepted by the Committee. But th 
Committee did agree that between 1840 and 1870 there had been an 
increase in the rates from £8,000,000 to £16,000,000, and that three- 
quarters of that increase was spent mainly in urban areas on health, 
housing police, the building and cleansing of streets, and so on. The 
teneflt was being obtained by the towns; the agncultunsts, it was 

arg tisTo 5 ^^S™«"le„t, in which Lopes was a minor 
member, increased the grants: 45. weekly per head on account of 
pauper lunatics; 3 half, instead of one-quarter, the cost of the pay and 

clothing of police; and a contribution in r“P ec * “ f ” teS I °",g 77 “ h ; 
ment property. They amounted to about £1,250,000. In 1877 the 

Prisons Act transferred prisons entirely to State expenditure. That 
relieved the Counties and Boroughs of approximately another half¬ 
million pounds. But the rates increased. 

1 Cf. Life by A. D. Elliott (1911); Reports and Speeches on Local Taxation. 
s Asan Illustration of the effect of grants of money upon administration, it may 
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Year 

1842-3 
1852-3 
1872-3 
1875-6 
1905-6 


£ Million 
8-8 

9-9 

. 18-6 
. 22-5 

. 26-2 


Agriculture entered upon a long and disastrous decline; demand for 

more grants grew fiercely insistent. In 1882, Gladstone gave about 

£250,000 per year to the Highway Districts; by 1887 the grant was 
doubled. 


Local Government Reform. From now another current of opinion 
set in. The question of the wholesale reorganization of local govern¬ 
ment was discussed. Again and again there were debates in the 
House of Commons on the question of areas and authorities. Both 
the Conservative and the Liberal Parties were anxious to secure 
democratic councils in the Counties. The cry on the Government 
side was always, ‘Wait until we have reorganized the areas; and 
then we will reorganize the grants.’ For local government was then 
a chaos of areas, a chaos of authorities, and a chaos of rates. Uesless 
to attempt to reform the financial system unless there were a proper 
basis of well-organized and well-articulated areas. About the year 
1880 parliamentary opinion respecting rates and grants-in-aid could 
be thus formulated: (1) That personal as well as real property must 
be made to contribute to local revenues; (2) that local government 
expenditure ought as little as possible to complicate national finance 
the national accounts must not be statistically ambiguous; (3) that 
centralization must be avoided; (4) that economy in local adminis¬ 
tration must be promoted by wise arrangements of the grants; (5) that 
the Parish ought to be revived as a ‘unit of government’; there should 
be a reorganized system of local government in which each area should 

rationally fit in with the rest, the Parish forming the smallest member 
therein. 

The Goschen System: 1888. The Local Government Act of 1888, 
which created the Administrative County and the County Boroughs, 
and related the Urban and the Rural Districts to the new Counties, 
furnished the awaited opportunity. Sections 20-7 reorganized the 
grants-in-aid. Goschen, as Chancellor of the Exchequer, was their 
author, and he attempted the realization of two ideas. The first was 
the discontinuance of the old annual grants. Mr. Ritchie, President 
of the Local Government Board, who shouldered the general responsi¬ 
bility of the Act of 1888, held that annuality of grants had promoted 
efficiency in local government. But Goschen maintained that, if 
Parliament voted the money, it appeared in the national accounts, 
and then upon the allocation to the local authorities it appeared a 

be remarked that the grant of 4 s. per head encouraged some Guardians to get their 
Wards pronounced and treated as lunatics! 
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second time, with the consequence that any attempt to calculate the 
country’s expenditure would fail owing to this duplication oi reckon¬ 
ing it was better to keep the national accounts clear. Goschen was 
still haunted by the desire to be rid of the local authorities. 

Goschen’s second principle was the assignment of expansible 
sources of financial assistance to the local authorities. Some years 
later there was controversy whether Goschen meant that his scheme 
could be final. He did not seek for finality. The fallacy in his calcula¬ 
tion was that while expansible revenues could be discovered and 
assigned, nobody could arrange that the volume of local expenditure 
and of the assigned revenues should rise at the same rate, or at the 
least that the revenue should mount faster than local demands. 

There were two main sources of relief: (1) Certain Excise Licences: 
on beer, wine, and tobacco, carriages, dogs, male servants, game¬ 
shooting, pawnbrokers, auctioneers, etc. These were deemed to be 
of local origin, and it was intended to collect them locally. (Eventually, 
the central authority collected most of them.) The intention was 
that in raising these receipts people should conceive that the locality 
was paying for itself. Further, the demand for such licences was 
evidence of wealth other than real property. (2) For England and 
Wales, 40 per cent of the Probate Duty, whatever the amount was 
from year to year, would be paid to the account of the local authorities. 
The theory was that the Probate Duty 1 drew money from personal 
property, and was, therefore, redressing the balance of local burdens 
in favour of the agricultural interest and others who paid rates on 
real property. It was expected that both these classes of revenue 
would automatically increase with the growth, year by year, of the 
national wealth. 

The proceeds of these revenues flowed into a special account at 
the Bank of England called the Local Taxation Account; they did not 
appear in the national accounts. That was the Goschen simplification. 
The money was to flow out to the local authorities entitled to it, and 
the regulator of that flow was the Local Government Board, since 
1919 the Ministry of Health. Where was that money to go to? The 
local authorities were to receive it, but not all directly. The Counties 
and the County Boroughs were to create in their books an account, 
called the Exchequer Contribution Account, and the money flowing 
from the Local Taxation Account would, according to certain regula¬ 
tions, go to the credit of these Exchequer Contribution Accounts. The 
Counties and County Boroughs would then disburse it to the minor 
authorities, the Municipal Boroughs, the Urban Districts, the Rural 
Districts, and the Poor Law Unions, and finally to themselves for 

main roads, police, and unallocated purposes. 

What was the nature of this change? Previously all grants had 

1 Afterwards transformed into the Estate Duty, or Death Duties. 
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passed directly from the Government to the authority concerned i e 
directly to the Poor Law authorities, to the Municipal Boroughs ’ the 
Urban and Rural Districts and the Poor Law Unions. Between the 
spending authorities and Whitehall there was an obvious nexus, of 
great psychological advantage to the controlling authority. Further 
expenditure was reviewable by Parliament yearly. It was not bene¬ 
ficial to relieve Parliament of control without putting any other 
authority in as strong a position. The new system interposed the 
Counties between Whitehall and the smaller local authorities without 

giving the Counties any right of inspection or control for economy and 
efficiency. 

How was the total fund to be divided between the Counties and 
County Boroughs? The Probate Duty was to be divided between 
the fifty-two English Counties (the historical Counties) in the same 
proportion as the total sum each had been receiving from the now 
discontinued grants. This was extremely unfair to Counties where 
urban development was likely. A stereotyped proportion was advan¬ 
tageous for the rural County, but the County with many growing 
towns in it could never be in a better proportionate position than in 
1887. Had that system remained in existence till the present without 

amendment the great redistribution of population since 1888 would 
have rendered it seriously unjust. 

The money allocated to the Counties was then divided between 
the new governing bodies, the Administrative Counties, and the County 
Boroughs. Each of these new authorities was to be in no worse posi¬ 
tion than in 1887. So it was laid down that they were to get sums 
equal to their old grants, now discontinued, plus a sum equal to the 
cost of certain services administered by the smaller authorities in their 
midst to whom the grants would be passed on. Any surplus was to 
be divided between the Administrative County and the County 
Boroughs in proportion to their rateable values. Thus the richer you 
were the more you were given, and the poorer the less you received. 
This principle of distribution sinned against the modern principle that 
the area which is poorer should get more grants than that which is 
richer. Such was the settlement of 1888. In that year the licences 
equalled about £3,000,000, and the share of Probate Duty equalled 
£2,000,000, so that the grant-in-aid for 1889 was £5,000,000. 

Consider for a moment one or two other details. The County 
Boroughs and the Administrative Counties were obliged to pay certain 
stipulated sums out of their Exchequer Contribution Accounts. First, 
to the Poor Law Authorities in their area, (a) 4s. a week for each 
pauper lunatic. The principle of this payment was per unit, regardless 
of cost. Then, ( b ), one-half the salaries of doctors in Poor Law Institu¬ 
tions, Public Vaccinators and Registrars of Births and Deaths, and 
an amount equal to the salaries and allowances of Union Officials 
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and half the cost of Drugs and Medical Appliances, all fixed on their 
amount in 1887-8, whether there was a subsequent increase or a 
decrease. Secondly, the Administrative Counties had to pay to the 
Urban Districts and the Municipal Boroughs and the Rural Districts 
one-half the salaries of Medical Officers of Health, and Inspectors of 
Nuisances, where the conditions of appointment were approved upon 
submission to the Local Government Board. (This grant was on the 
basis of expenditure, and is sometimes called a Percentage Grant.) 
Thirdly, the Non-County Boroughs which had police torces (hence¬ 
forward not all of them were to have police forces) could get half the 
cost of pay and clothing, while the Counties and the County Boroughs 

transferred a similar sum to themselves. 

Lastly, any money left was to be used by the County Councils 

for main roads, and by County Borough Councils in general relief of 

their rates. f 

Now, whatever Goschen may have hoped about the finality ot 

this arrangement, it was upset within two years. Already, in 1890, 
the demand for police pensions and for technical and secondary 
education was so urgent that money had to be found for these purposes. 
Yet more Assigned Revenues were found: a surtax on beer and spirits, 
3d. on a barrel of beer and 6 d. per gallon of spirits. In 1896 the Agri¬ 
cultural Rates Act gave a further relief to agricultural land by making 
such land liable only to assessment at 50 per cent its full value. The 
amount thus remitted, always on the 1896 basis, was payable as a 
grant by the central authority to the local authorities concerned, through 

the Local Taxation Account. 

Third Period: 1888-1929. We turn to a consideration of a more 
recent period. It is necessary to give a parallel account of theory and 
practical development; the matter is so intricate that I beg readers 
for their indulgence. The period is of great importance as the breeding- 
ground of the problems which we anxiously face to-day. 

From 1896 there began a controversy whether the Local Taxation 
Account and the Assigned Revenue System should continue to exist. 
In 1899 there was set up the Royal Commission on Imperial and Local 
Taxation to inquire into the whole system. That Commission reported 
in 1901, 1 with little immediate practical result from its recommendations 
which we discuss presently. Between 1901 and 1914 various social 
and legal developments occurred producing important changes in 
the nature of the problem faced in 1901. This resulted in the establish¬ 
ment in 1911 of a Committee on Local Taxation. It reported in 1914 2 
and its recommendations were a vast improvement on those of 1901. 

Then, after the War, as a result of the Economy Campaign of 1921, 
there was established the Select Committee on the National Expendi- 

1 Final Report, Cmd. 638, 1901. 

2 Cmd. 7315, 1914. 
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tl i re - That committee explored the subject not from the standpoint 
of setting up a proper relationship between the central and local 
authorities, but simply from that of economy. 

Meanwhile, the grants-in-aid in this period were increasing rapidlv 
Taken in decades they were: J ’ 


1890 

1900 

1910 


£6,500,000 

£12,300,000 

£20,900,000 


The Report of 1901. Like all Royal Commissions, that of 1899— 
1901 divided into Majority and Minority. The Minority in this case 
consisted of Lord Balfour of Burleigh, very ably seconded by two of 

the most distinguished Civil Servants of the nineteenth century, Sir 
Edward Hamilton and Sir George Murray. 

The whole Commission argued that a distinction ought to be made 

between services which were ‘onerous’, and those which were ‘local 

and beneficial’. Such attempts at distinction had been made by all 

reformers since 1835. The Commissioners wanted a more conscious 
and definite division. 


‘In dealing with these difficulties, we believe that the only method which can 
secure fair play all round is consistent adherence to a principle which has often 
been put forward in discussion, but to which insufficient regard has frequently 
been paid in practice. That principle is the distinction between services which 
are preponderantly national in character and generally onerous to the ratepayers 
and services which aie preponderantly local in character and confer upon rate - 
payers a direct and peculiar benefit more or less commensurate with the burden. 
The distinction cannot, it is true, be drawn with absolute logical precision. In 
many cases it is plain enough, e.g. just as water rates are held to be payments for 
services rendered rather than taxes, so also it is clear that drainage works are a 
local benefit of a similar kind. But in other cases the two elements are combined 
in different degrees, since almost all useful local expenditure is indirectly advan¬ 
tageous to the country at large. But a service may be called properly local when 
a preponderant share of the benefit can be directly traced to persons interested in 
the locality. On the other hand, universality and uniformity of administration is 
generally a mark of a national service, because such administration does not confer 
special benefit on special places. Again, the presumption is that a service is national 
when the State insists on its being carried out, and on a certain standard of efficiency 
being reached.’ 1 

Now they classified (though they said it was difficult to find a 
logical scheme) the following services as national: 

1. Poor Relief; 

2. Police, and Criminal Prosecutions; 

3. Education; 

4. The Main Roads. 

Should these four great services be wholly paid for out of the 
national funds? At this point the Commission hesitated. If all the 

1 Final Report, pp. 11 and 12. 
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funds were paid from the national centre the result must naturally be 
centralization of the administrative system. This was impracticable: 


‘If so, local self-government carries with it, in bare common sense, the conse¬ 
quence of local self-taxation. Thus there is no possibility of a complete solution 

of the financial problem on these lines.’ 

A grant-in-aid was necessary: it could not be the complete payment 
of the expenditure, which must be borne partly by rates, partly by a 
subvention. The question was, how to pay the money from the central 
authority to the local authorities in order to achieve a sound result? 

The Majority was overpowered by the feeling that the rating system 
was seriously inequitable. In the year 1899-1900 local revenue was 
obtained 88'9 per cent from real property and only 11T per cent 
otherwise. It supported the Goschen system of Assigned Revenues, 
but objected only that the revenues assigned were insufficient, and 
that more should be added. If necessary, some part of the central 
income tax should be added to that fund. There is evident, however, 
all through their report a vein of doubt about the efficiency of their 
idea. They suggested a general all-round increase of the existing 
grants which had been stereotyped on the 1887 basis. The Poor Law 
officers’ grant ought to be brought up to date; the police grant should 
be brought up to half the net total cost of the service from merely 
half the cost of pay and clothing; more money should be paid for the 
keeping of pauper lunatics; and then, very importantly, the new 
developments of transport required that a central authority should 
be established to decide which roads were main roads, and distribute 
the grants, and one-half the cost of main roads should be paid by 
the central authority. Education was left out of this report altogether 
by the Majority and Minority Commissioners, for it was not until 
1902 that the education authorities were neatly set into the County 
and County Borough framework. This afterwards proved to be quite 
a hole in the Royal Commission’s scheme, because education is by 
far the largest amount spent by the local authorities and subscribed 

by the central authority. 

What was to be the method of payment of these grants? There 
must certainly be guarantees of efficiency in the grant-aided services. 

‘We consider that it is essential, in the interests of good administration, that, 
if the assistance of the State in the collection and appropriation of revenue in aid 
of the resources of Local Authorities is invoked, the grant of that assistance should 
be made dependent on compliance with conditions designed to secure efficiency 
and to prevent extravagance, and although the existing guarantees in this direction 
are not unsatisfactory they may in some cases be still further strengthened with 
advantage.’ 1 


1 Ibid., p. 23. 
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Grants should be given direct to the local authorities. The Goschen 
system had simply caused complicated local accounts beyond under¬ 
standing. The Local Taxation Account and the Assigned Revenues 
might be retained, but the Exchequer Contribution Accounts should 
be abolished. There ought to be readjustments of the distribution 
between Counties and County Boroughs. They recommended against 
a Block Grant System, that is to say a grant given without detailed 
specification of the items aided. Their reason was that if a general 
grant were given, based on rateable value, population and expenditure 
(this especially in regard to Poor Relief), the extravagant and remiss 
authorities would get improper encouragement. They recommended 
the ‘substantive’ or ‘allocated’ grant, where money is paid in aid of 
each particular permitted item of expenditure. (How the amount 

is calculated is a question different from the conditions attached to 
the grants.) 


In contrast to the patchwork of the Majority Report a definite 


While the Majority Commissioners looked upon their task as one of 
relieving those who paid a disproportionate amount of rates on the 
basis of real property, the Minority Commissioners looked at the 
question of grants-in-aid also as one of central and local administrative 
efficiency. 

The Minority recommended the entire abolition of the Local 
Taxation Account and the Exchequer Contribution Accounts system. 
The separation of local and central accounts had been rendered un¬ 
intelligible. The Assigned Revenues narrowed the basis and flexibility 
of national taxation. The principles of allocation among the authorities 


were confused. 

What then was to be put into the place of the Goschen system? 
First, certainly not a complete transfer of local services to the State. 


‘The fact is, the services in question are of such a nature as to make local 
management almost indispensable, because there must be investigation and minute 
supervision on the spot, and there ought to be personal knowledge of individuals 
and circumstances. In the absence of such precautions, there would be grave risks 
of abuse, especially in connexion with the Relief of the Poor. Then again, the 
transfer of administrative duties from the Local Authorities to the State would 
be a reversal of the policy deliberately adopted for many years past by successive 
Parliaments, which is a policy of extending and encouraging local government. 
But more important still is the fact that those who have had most experience of 
the administration of public affairs are of opinion that there is too great a tendency 
already towards centralization—that the State has duties to perform, and more 
than enough of employees to manage; and that any additional strain on the official 
machinery might involve the risk of a breakdown.’ 1 

Secondly, there ought to be some cautiously devised connexion be¬ 
tween the authority which taxed (the central authority) and the 

1 Ibid., p. 121. 
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authority which spent (the local authorities). Thirdly, central taxes 
could not be transferred, for collection and use by the local authorities. 
This is too inconvenient for central financial arrangements. One must 
proceed upon a principle of discrimination between ‘national and 

‘local’ services. 


‘It can hardly, for example, he disputed that there is a very material difference 
in character between such services as the relief of the poor on the one hand and 
the construction of sewers or the lighting and cleansing of streets on the other. 

‘Between these two extremes there will be a number of cases ^ ch c *“° l J 
definitely assigned to one class or the other, because the precise point at which the 
line of demarcation should be drawn may vary according to the circumstances, not 

nnlv of the locality, but of the individual ratepayer. . „ 

‘We believe, however, that it will not be difficult to indicate the main features 

on which the distinction in question is based. 

‘The chief characteristics of the class of services which we have described as 

national or quasi-national appear to be these. , __ 

‘(a) The locality is required by the State to undertake them; and uniform 

principles for their administration have been laid down by the central authority. 

‘(b) Though undertaken by the locality for purposes of administrative con¬ 
venience, they are really services which, to a very large extent, are performed in 

interest of the community at large. . , . t , 

‘(c) Like the other national services which are administered by the cent 

authority, they do not as a rule confer any direct benefit upon the individual rate- 
‘The services which fall into the second category are, on the other hand 


tn a 


Icirfic extent* 

‘(a) Optional —that is to say, the locality has a wide discretion as to the extent 

to which, and the manner in which, the services shall be performed. 

‘(b) Directly beneficial, either to the individual rate-payer or to his immediate 

neighbourhoodoie ^ ^ dispose d to think that the best and simplest test which 

can be applied in order to determine the cases to which any particular service 
belongs is the degree to which the rate-payer or the owner of rateable prope y 
derives direct or immediate benefit from it. From the expenditure on the relief 
of the poor—for example—the direct benefit to the individual rate-payer is prob¬ 
ably nil. But the provision of sewerage, the lighting of streets, or the removal ot 
house refuse, constitutes services which not only benefit him directly, but are even 
provided at less cost than if he had to supply them from his own resources. 


Now, ‘beneficial’ expenditure was properly met entirely from the 
rating system, especially since the system permitted reliefs to agricul¬ 
tural land and railway lines, and similar property. But as regards 
‘onerous’ expenditure, the principle of ‘ability to pay was inadequately 
observed. 2 Therefore, grants were necessary, but not to the extent of 
the total of local expenditure. The local authorities must find a pro¬ 
portion: ‘the responsibility for the raising of funds cannot be wholly 
divorced from those who administer the services 

The central authority should fix a sum of one-half the total expendi- 


1 Final Report , p. 123. . . . _ , . . , . _ 

2 p. 124. ‘Except’, say the Commissioners, when the property rated is a 

residential house.’ 

16 
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ture on [national’ services, not revisable for ten years. This sum should 

be distributed to each local service in a proportion most appropriate 
to its nature. 

‘We attach great importance to making the State provision for local services 
a feed sum for a given number of years. It is a great advantage to the Exchequer 
and to the Local Authorities to know how they stand vis-a-vis. Moreover next 
to an arrangement whereby those who are charged with the expenditure of money 
are saddled with the responsibility for raising it, the arrangement best calculated 
to bring home responsibility, and to ensure economy, is one which obliges those 
who administer services to raise, at their own cost, every pound in excess of a fixed 
sum, and thus gives them a direct interest in economical administration.’ 

The distribution of the sum available (it would have been about 
£10,000,000 per annum, excluding elementary education), ought to 
occur on certain principles. The first was that grants must be made 
direct to the authorities administering the prescribed services. This 
was the best means of enforcing a most important principle: ‘That 
the State grants should be given only on condition that the proper 
Department of the Central Government shall have certified that the 
service to which the grant is applied has been in all respects efficiently 
performed.’ Secondly, when the proportion of the grant to be given 
for each service was settled, the question arose by what method to 
divide it among the different localities. Localities should share in 
the local grant available according to their ‘necessity’ and ‘ability’. 
‘Necessity’ is properly determined by expenditure combined with 
population : ‘ability’ to meet requirements is tested by assessable value. 
Then expenditure falls into ( a ) necessary or standard expenditure, 
expenditure which is the minimum sum per head of population for 
which the service can under the most favourable conditions be per¬ 
formed; ( b ) excess expenditure, the amount by which the actual expendi¬ 
ture exceeds this. The State ought to contribute towards the standard 
expenditure; but not in proportion to this amount only; the contribution 
should be varied by considerations of the assessable value of the area. 

It being assumed that such and such an expenditure is necessary, the 
local authority would receive a proportion of it according to the 
produce of a standard rate which represents the measure of ability. The 
lower the product of the standard rate, the higher the State’s contribu¬ 
tion; the greater the product of the standard rate, the smaller the State’s 
contribution. Then, the rest of the available grant would be divided 
among the local authorities in some fixed proportion to the excess 
expenditure. The Commissioners proceeded to apply their principles 
to the various national or onerous services they had selected. Only 
elementary education was omitted, mainly on the grounds that the 
principles upon which the grant was then distributed—the number of. 
school children in attendance and the rateable value of the district—- 
was broadly sound. 
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From 1901 to 1914. We now turn to the actual march of events 
between 1901 and 1914. None of the recommendations of the Com¬ 
mission of 1901 was carried out, except that in 1909 the Roads Board 
was established, and from 1902, upon the transfer of education to 
the County and County Boroughs, a system of grants was worked 
out, one of the principles of which was to allow for the relative 
necessity of different areas. But great changes took place in other 

directions, - , 

From 1907, important changes occurred in the Goschen system. 

Henceforth, the amount of Assigned Revenues which flowed into the 
Local Taxation Fund would go first into the Treasury, and from this 
the Chancellor of the Exchequer would pass on the amounts due to 
the Local Taxation Account. The Finance Act of 1910 introduced 
a system whereby only fixed amounts, instead of increasing or decreas¬ 
ing amounts, were year by year allowed to flow into the Local Taxation 
Account, and the Revenue Act of 1911 went further in this direction. 
The Account thus became simply a formal arrangement for the receipt 
of certain fixed sums. The only revenue allowed still to fluctuate 
was the Estate Duty and some only of the Licence Duties. Of a 
Licence Duties assigned in 1888, the following were stereotyped at 
the amounts raised in 1908-9: the Beer and Spirit Duties, the Carnage 
(including Motor-Car) Licence Duties and the Liquor Licence Duties 

_in other words, the most substantial and expansible of duties. The 

central authority had taken this step not out of any consideration for 
the efficiency of local government, but because the Liberal majority, 
returned in 1906, being anxious to carry through certain important 
social reforms,-needed all the sources of revenue upon which they 
could lay their hands. Here was money which could easily be obtained. 
The lesson is that funds which are assigned for particular objects of 
government are not sacred, and when the emergency arises, the central 
authority will take them back. At any rate, one of the chief virtues 
of the Goschen system was gone; its expansibility had been abolished; 
but the system lived on until the great reform of 1929. In 1929, when 
the total of central government grants given was over £80,000,000, 
the amount which then passed through the local taxation account 
was only £14,000,000. In other words, between 1888 and 1929 there 
grew up outside the Goschen system other grants totalling about 

£70,000,000. 

A Changing Society. There were other developments between 
1901 and 1914 which had a powerful effect upon the development of 
grants. In the first place, owing to the improvement in railway trans¬ 
port, and the coming of the motor-car, the gulf between the residential 
districts of the rich, the residential districts of the poor, and the 
industrial and commercial districts widened. In other words, the 
disparity between the financial capacity of various local areas and their 
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respective need for municipal services became even more marked than 

it had been in 1901. The problem of necessitous areas was very much 

aggravated, and the need to deal with it became ever more critically 

urgent. The areas of local government were small, and therefore the 

economic soundness or viciousness of their individual administration 

and circumstances caused undesirable effects upon the location of 
industry. 

Nor was that all. The idea of the national importance of various 
local services had by this time become common. Since the transfer 
of educational administration to the larger local authorities in 1902 
and the development of secondary education, aided, stimulated, and 
closely controlled by the Board of Education, no one could any longer 
pretend that education was a local affair. The days of education 
by individual and local charity had passed away, and the conscious 
use of education as a means to national and imperial unity and 
industrial and commercial success made it perfectly clear that the 
local authorities were merely collaborators with the State, and by no 
means independent authorities working on their own behalf. Again 
the investigations of the Royal Commission on the Poor Laws which 
reported in 1909 showed only too well the national causes of destitution 
and the national remedies. Further, in the realm of public health 
administration, the deeper the knowledge of disease, the acuter the 
realization that though causes might be local they might also have 
been imported into the locality, and that, in any case, effects might 
very easily be national. Finally, with the development of motor 
transport arose the problem of improving the main roads and treating 
the whole country as a single unit for planning. 

Meanwhile, local expenditure was increasing and with it the grants. 
Rates and Grants together, Poor Relief, Lunatics and Lunatic Asylums, 
Police, Criminal Prosecution and Conveyance and Maintenance of 
Prisoners, Main Roads in Administrative Counties outside London, 
Salaries of Sanitary Officials, and Education (other than in Poor Law 
Schools and Reformatories) rose in cost thus: 


Year 


£ Million 


1889-90 

1893-4 

1899-1900 

1905-6 

1911-12 


180 

23-5 

29-4 

470 

54-9 


The Report of 1914. In view of these developments and the current 
criticisms of the rating system, there was established the Departmental 
Committee on Local Taxation to inquire into the changes which had 
taken place in the relations between Imperial and Local Taxation 
since 1901 and to make recommendations on the subject. The Com- 
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mittee reported in 1914, 1 and legislation to give effect to its recom¬ 
mendations was prepared, but owing to the outbreak of the War was 
postponed. However, the discussion of the problem by the Committee 
is a landmark in the history of the theory of grants-in-aid, and its 
recommendations also in some degree affected subsequent practice. 
Let it be said at once that the Committee did not regard its problem 
as a financial problem pure and simple, but as one involving the 
adjustment of relations between the local and central authorities. The 
various developments which led up to the establishment of the Com¬ 
mittee were fully recognized and expressed by it. 

The Committee thought that the classification of local services 

into ‘national or onerous’ and ‘local or beneficial’ was liable to produce 
unjust expectations by those who wished for relief from local rates. 
For people forgot that the classification was a rough one, and assumed 
that every service which possessed some national characteristic and 
was onerous to some classes of the community, ought to be paid for 
entirely out of national funds. The Committee preferred to classify 
services into the entirely national (for example, the army, the navy, 
management of the currency), and the entirely local ; and then to recog¬ 
nize in between these a third class, the semi-national, and these were 
the services which, in fact, had been aided by subventions from the 
central authority. In regard to these, the principal basis of the grants- 
in-aid must be collaboration or partnership between central and local 
government, and it implied that some part of the charge should be 
borne by each. But there was no single objective test of what that 


proportion should be. 

They recommended the abolition of the Local Taxation Account, 
the futility of which they convincingly described; and recommended 
that grants should be direct to the local authorities administering the 
services and not through the County and County Boroughs. At the 
same time, central control of semi-national services must be effective: 
its carefully worded views on this we have already reproduced. 2 

Types of Grants. Now in public controversy grants have acquired 
various special names, designed to indicate their nature. We hear of 
‘allocated’ or ‘substantive’ grants, block grants, percentage grants. 
These terms have rather ambiguous meanings owing to their discussion 
in the Press and in Parliament. It is important at this stage to state 
the meanings these have acquired in political controversy, and then 
the meanings they have when they are used in the course of scientific 
discussions of public finance by experts. Politicians usually fix upon 
the distinction between block and percentage grants. To them a block 
grant is a sum of money, no matter how calculated, given to a local 
authority, not revisable annually but only at the end of a term of 


1 Previously cited. 

2 p. 285 ff. 
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years, of which five seems to be the magic number. This is contrasted 
with the percentage system in which, according to the politicians, the 
central authority annually makes grants directly proportionate to the 
amount of money spent by the local authorities. Now, in terms of 
the crude black-and-white values of public discussion having for its 
object only one thing, namely, economy, there is something to be said 
for this contrast. For, in that context, the block grant merely means 
that you give to the local authorities a fixed sum of money (preferably 
small) and then are done with them. But, in the case of percentage 
grants, the local authorities are encouraged to spend by the knowledge 
that they are to receive proportionate assistance, and the commitments 
of the central authority are at the mercy of local initiative. 

We, however, cannot accept this crude differentiation between 
grants, for there are other considerations of importance which enter 
into their definition and comparison. There is one contrast between 
block grants and allocated or substantive grants; there is another be¬ 
tween percentage grants, unit grants, and what we shall name formula 
grants. The contrast between the first pair is a contrast based upon 
the conditions upon which the grant is made. The contrast between 
the second pair is a contrast based upon the method of calculation 
of the sums to be granted. Now let us consider these grants in the 

terms of the discussion of the Departmental Committee on Local 
Taxation. 

The Allocated or Substantive Grant. The allocated grant consists 
in making grants towards specified branches of a service. For example, 
the grant which the central authority made towards Poor Relief was 
not a single grant, but was composed of a number of grants, each one 
allocated to a particular branch of the service: the salaries of union 
officers, the maintenance of pauper lunatics, the education of pauper 
children, the salaries of teachers in Poor Law Schools. So also the 
elementary education grant consisted of grants for certain special 
subjects like cookery and handicrafts, for special schools for the blind, 
deaf and defective children, and so many shillings per child in the 
area, and payments in aid of the school medical service. The advantages 
of the system are that the central authority has the power to encourage 
or discourage, in some detail, the development of the various parts of 
the service. But it has disadvantages. The central authority must 
carefully define the items to which it will attach a grant. The local 
authority must provide carefully-kept accounts to show that expenditure 
has been exactly within the lines required. The central authority must 
burden its staff with the calculation of each several item. The local 
authority is deprived of discretion in the application not only of 
governmental subventions but also of its own money which, to earn 
the grant, must be spent in the services required by the central 
authority. 
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The Block Grant. The essential characteristic of the block grant 
is that it is given in respect of a generally named service only, without 
itemized specification of the objects to which it is to be applied. For 
example, one may give for the service of police in general a quarter 
or a half or three-quarters of the total expenditure, without specifying 
how much thereof is in respect of and to be spent upon, say, uniforms, 
motor-bicycles, police stations, or subsidies for the rent of policemen s 
dwellings. This generality of grant, however calculated, has the 
advantage, in the words of the Committee on Local Taxation, of being 
‘more suited to the complex and ever-changing character of present- 
day administration and to the varied circumstances of local authorities . 
If the local authorities are by this method permitted a discretion as 
to the relative amounts of money which shall be spent out of the total 
grants on each particular item of their service, the central authority 
is equally free of providing officials and arrangements and principles 
for the enforcement of its own policy. It necessarily weakens t e 
control of the central authority; and though Parliament may vote 
such a system, it is bound in the long run to wake up and find that 
the money it has granted, is, as like as not, being spent in ways of 

which it cannot approve. , 

Now both these systems of paying the grants are perfectly and 

equally capable of being combined with any of the available methods 
of calculating grants. The methods of calculating grants are shown 
by the history of the English experience to be three. There is (1) 
the percentage system, (2) the unit system, and (3) the formula 

system. 

Percentage Grants. Percentage grants are simply grants which 
bear a definite proportion to the expenditure of a service or some item 
of it. The merits of this method of calculation are ease and flexibility. 
Then, whether one calls it a merit or a demerit, it has the characteristic 
of inducing the local authorities to spend, because they know that 
they will not bear the full burden of each additional pound or shilling 
of expenditure. It is a subtle but powerful stimulus, yet only, we 
think, when the percentage offered is high. It has another character¬ 
istic, that of making the central authority’s commitments depend upon 
the energy and progress (as well as any extravagance either of purpose 
or means) of the local authorities. A Government Department s natural 
response to this system is to lay down standards of local government 
expenditure in order to restrain local initiative which might prove 
expensive to it, and to audit local expenditure with extreme care. 1 
All this is amply borne out by our experience of grants between 1901 
and 1929. There has always been a large amount of percentage grants 
in the English system, and, as we show later, between 1914 and 1929 they 
very much increased. 

1 Cf. Memorandum on Grant System of Board of Education, 1926. 
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In July 1947 a very interesting example was provided of the wav 
in which a central department must put a ceiling on percentage grants 
and the subsequent repercussions of this on local government policy* 
The Ministry of Transport, in making their grants-in-aid towards high¬ 
ways, puts in a global estimate to the Treasury, and when this has 
been sanctioned breaks it up amongst the 8 Road Divisions. Thus the 
amount of money available for the authorities in such regions is 
predetermined. At the date mentioned it was found that the local 
authorities had budgeted for such heavy expenditure on their roads 
that the money available to them, and allotted to them on a percentage 
principle, would not be sufficient. The local authorities therefore were 
made to cut their road expenditure. Thus arose the paradoxical 
situation: that instead of the initiative of the local authority pre¬ 
determining the grant to be attracted, it is the global extent of the 
grant which determines the initiative of the local authority. 

Unit Grants. Here the grant is calculated by reference to units 
of service; for example, per mile of road, per child in attendance 
at school, per pauper lunatic, per policeman. The great advantage 
claimed is, that should a local authority be extravagant in its views 
of what should be spent, or spend more heavily per unit than necessary 
because of its lack of skill and wisdom, the local community and not 
the Government will suffer by the need to find the excessive expendi¬ 
ture. The expenditure is easily calculated and reviewed. On the other 
hand, there are difficulties in the administration of such a system. 
Suitable units cannot be found in every case. But even more serious 
is the fact that the expenditure per unit varies not merely with the 
extravagance or wisdom of a local authority, but upon other factors 
entirely; for example, in public health according to the natural sur¬ 
roundings of the authority; in education according to the size of the 
area to be administered and the civic tradition of the authority, and 
in regard to police, the general criminality of a particular area or 
region. Administrative charges per unit of service vary according to 
the size of the area and number of people in the locality. Even then 
one has taken no account of the density or sparsity of population, 
its financial capacity, and the propriety of providing more or fewer 
of the units. Hence, as the Committee of 1914 said, ‘an average is 
of very little use, and would be as much too large in one case as too 
small in others; while a series of units, as has been suggested, applicable 
to different sets of localities, would involve endless difficulties of inquiry 
and classification, would probably in the end produce rather an 
appearance than a reality of fairness.’ However, as we observed in 
a previous chapter, less research than it deserves has been applied to 
this subject. A thorough research is required, so that the limits of 
applicability of unit calculations may be more accurately known. In 
fact, of course, with the rise of the condition that grants are given for 
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‘approved’ expenditure, the central Departments scrutinize estimates 
for expenditure very closely, and do, in fact, apply something o a 

‘unit’ standard. . , 

A Formula Grant. By formula grant, a term which we have coined 

because for the moment there is no better, we mean a grant calculated 
by reference to a number of factors including the necessity for the 
service and an allowance for the wealth or poverty of the area. This 
method, as we shall see later, was adopted in 1929; but, as we have 
already seen, it was suggested by the Royal Commission of 190 
and actually carried out in the Education Grant. The great advantage 
of this method of calculation is that it provides a sum for each authori y 
directly related to its own particular necessities. It overcomes the 
great difficulty which issues from the existence of small areas of local 
administration whose needs and capacities do not correspond, and 
cannot otherwise be equalized, because of the extreme width of the 
variations. The disadvantage of the system is that it is extremely 
difficult to discover all the factors of need and ability which will pro¬ 
duce a really just combination; it involves the central authority m 
arduous calculations; and, therefore, the calculation once having been 
accomplished almost compels that it shall not be revised for a con¬ 
siderable period. The local authorities also wish either an extreme 
flexibility, as in the percentage system; or, once the formula calculation 
has been made, to be left alone for a considerable time to adjust 
themselves and the amount to be found in rates to their administrative 
obligations. This, of course, may have the effect of being unjust to 
those authorities whose circumstances change considerably within, et 
us say, a five-yearly period. Nor can the possibility be left out of sight 
that by calculating assistance in proportion to need and ability, the 
local authorities are given every inducement to exaggerate their needs 
and minimize their ability. There is no stimulus to spend on the 
improvement of local services since the income from the central 
authority is constant and is not calculated according to expenditure. 
When this method of calculating a grant is used the central authority 
must, as we have seen to be true of the changes of 1929, lay down 
stringent and external conditions to secure efficiency and progress. 

It is clear that to attain a sound system of grants it is necessary 
to have recourse to the various principles of calculation combined, 
and, then, again, to combine them with the terms upon which they 
are granted. The principles are well stated in a Memorandum of the 
Board of Education: 1 

‘A grant system is criticized {a) if the grant represents a very much smaller 
percentage of the expenditure in some areas than in others, or ( b ) if it leaves a 
very much greater rate burden to be borne in some areas than in others, or (c) if, 


1 Memorandum on the Grant System, 1926, Cmd. 2571, p. 4. 
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while makmg allowances for differences in necessary cost of expenditure and 
differences in ability to bear the expenditure, it does not, at the same time, safeguard 

^ tii * ... * * ntir^il or to initiate; and (rf) lastly 

n nd J-M S cnt . ICIS ™ IS P erha P s the hardest of all to meet), if it does not secure for 

eniolinsX ^ ^ Wal ? something like “equality of opportunity ” of 
enjoying the advantages of a sound system of education.’ 


It should never be forgotten that when a grant is made, however 
calculated, and whether allocated or block, the central authority is 
compelled, in one way or another, to safeguard its own resources by 
one or other of the methods of control we have already discussed in 
the chapters on the central-local relationship. 

The Recommendations of the Committee of 1914. In regard to 
elementary education, the Committee recommended the block grant 
combined partly with calculation by the unit system and an allowance 
in respect of assessable value. For Poor Relief the Committee was so 
beset with the claims made by the witnesses who appeared before it, 
and the unsettled state of affairs in regard to Poor Relief, that they 
were content to suggest merely amendments of the existing allocated 
system, and its varied basis of calculation, partly on the unit system, 
and partly on the percentage system. The Police grants were simply 
to be a block grant consisting of 50 per cent of the total net expenditure. 
It is noteworthy that in making this recommendation the Committee 
realized how free it was leaving the local police authorities by not speci- 
fying the items of expenditure and by leaving the demands for money 

to be made by the local authority, for it recommended simultaneously 
a stricter control by the Home Office. 

We recommend that the numbers, organization, and scale of pay and pensions 

of each police force should be subject to the sanction of the Secretary of State, 

and that he should be empowered to make rules, subject to the provisions of the 

Rules Publications Act, defining what are proper items of expenditure on the 
police service. 

‘We also recommend that the Imperial share of the expenditure on any force 
should only be paid on the Home Secretary being satisfied that the police service 
is fully and properly performed by the responsible local authority, and in determin¬ 
ing this question regard should be had to the arrangements made with other police 
forces for mutual assistance. In case of default on the part of the local authority 
in carrying on the service, such portion of the grant should be withheld, wholly 

or temporarily, as the Secretary of State may consider proper under the circum¬ 
stances.’ 

Roads should be classified by the Roads Board into (a) main roads, 
(b) country roads, (c) district roads, in the Counties, and in the County 
Boroughs into (a) main roads, ( b ) streets. Main roads should be 
aided by a grant of 50 per cent of the cost of maintenance and minor 
works of improvement. County roads should receive a grant of one- 
quarter of the cost of maintenance. Other roads and streets would 
receive no grants at all. 
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In order to assist Public Health services the Committee beat about 
for a principle, but thought that the one suggested by the minority 
of the Royal Commission on the Poor Laws of providing primary 
grants in aid of a minimum standard of expenditure, and secondary 
grants for expenditure in excess of the minimum, was extremely 
complicated and must involve an excessive degree of interference with 
local administration. The way out was to make a grant at the rate 
of 6d. per head of population to the urban and 9 d. to the rural local 
health authorities. Once again, it is interesting to see how the making 
of the grant had its implications in terms of central control. For 

example: 1 

‘A further argument in favour of some additional assistance from national 
funds for this group of services is to be found in the use of Government grants 
as a lever for improving local administration. As regards both sanitary and hous¬ 
ing reform there can be little doubt that encouragement in this way is likely to 
be more effective than the somewhat cumbersome method of default and mandamus. 

The Board should also have the power of reducing or withholding the grant 
if the local authority had seriously neglected its duties in some matter of sanitary 
importance which it could be compelled by legal process to carry out. This would 
enable the Department to put effective pressure on backward authorities. 

There was also to be a grant of 50 per cent of the net expenditure 
on mental deficiency, and certain other grants on less considerable 

services. 

Altogether the Committee looked to and deliberately planned for 
a rise in the grants-in-aid and this, partly, because the existing grants 
were either distributed on wrong principles or were inadequate to the 
proper development of the services. It will be noticed that the Com¬ 
mittee had recommended a percentage grant system combined, in 
the main, with the principle of a block grant. The natural accom¬ 
paniment of this was the recommendation of strict central control. 

The Latest Period: 1914-29. Between 1914 and 1929 there was 
a great rise of expenditure, the percentage-cum-block grant rapidly 
made its way, and the effects of the recommendations of the Committee 
of 1914 affected the whole development. The increase in the amount 
of grants occurred briefly as follows: in 1915 Maternity and Child 
Welfare schemes were introduced by the Notification of Births (Exten¬ 
sion) Act, the central authority making a 50 per cent grant in aid of 
the cost; in 1916, Counties and County Boroughs were granted 75 per 
cent of their expenditure on services for the prevention and treatment 
of venereal diseases; the grant for mental deficiency which had hitherto 
been a fixed lump sum voted annually under the Mental Deficiency 
Act of 1913, was converted into a grant of 50 per cent of the approved 
net expenditure. Until 1918, the Government had been paying through 
the Local Taxation Account one-half of the cost of pay and clothing 

1 Report, pp. 48, 49. 
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of police, thenceforward, owing to the rise in general costs of police 
administration and the increased scales of pay introduced by the 
Government itself, the Treasury made an annual supplement to bring 
the old contribution up to 50 per cent of the total net expenditure 
on the police services, including pensions. In 1916, the President of 
the Board of Education, Mr. Fisher, began to apply the principles 
of the Committee of 1914 to education. By the Acts of 1918-21, the 
separate grants for elementary education were abolished, and in their 
place an annual grant was made calculated for each authority by 
reference to a number of factors including the assessable value of the 
area. But both in this case and in that of secondary education, the 
minimum total grant was to be 50 per cent of the net approved expendi¬ 
ture. From 1920 the Ministry of Transport took the place of the Road 
Board and began a most active policy of stimulating the activities of 
the roads authorities, and from 1923 50 per cent of the expenditure 

upon Class I Roads and Bridges and 25 per cent in respect of Class II 
Roads was paid. 

But this was not all. In every service the standard of administra¬ 
tion of the local authorities rapidly rose under the stimulus of the 
War-engendered wish for reconstruction and the encouragement of 
the central authorities, three of which, the Board of Education, the 
Ministry of Health, and the Ministry of Transport had either been 
set up or reorganized towards the end of the War, or immediately 
after, for the express purpose of reconstructing the services under 
their control. The grants grew rapidly (although one must make 
allowances for the depreciated value of money). Here are the figures;— 


1915 

1918 

1919 

1920 

1921 

1922 

1923 

1924 

1925 

1926 

1927 

1928 

1929 



£ Million 

. 23-2 
. 26-3 

. 28-9 
. 45-6 

. 60-6 

. 74-1 

. 72-7 

. 73-5 

. 761 

. 78-9 

. 81-1 

. 760 

. 85-9 


The storm of criticism burst in 1921. Naturally, the percentage 
system of calculating grants came under the severest criticism on the 
grounds that it caused both central and local authorities to be extrava¬ 
grant. The result was the appointment of the Committee on National 
Expenditure in 1922. It issued two Reports 1 covering the entire 


1 Cmd. 1581 and 1592. 
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field of national expenditure. Its attitude towards the grants-in-aid 
was perfectly simple, being determined by its terms of reference— to 
make recommendations for effecting forthwith all possible reductions 
in the National Expenditure’. We need not therefore deal with these 
recommendations in detail. Their general principle is the same in 
every case: replace the percentage grant by a block grant (by which 
they obviously mean a fixed sum), the amount to be as little as possible 
compared with that at present given, and maintain that amount at 
least while the period of financial stringency lasts, and then raise the 
matter again! They looked for salvation to grants calculated not 
on the percentage system, but on the unit system. Find out how 
much should be spent per unit of service in each case, and assist the 
local authorities in relation to those fixed sums! But the Committee 
did not consider the difficulties involved in the discovery and calcula¬ 
tion of the unit. . , 

As a matter of fact, very little could be done considering the 

urgent importance of the services and the commitments of the local 
authorities. The Ministry of Health sought to persuade the local 
authorities to reduce their expenditure, but nothing was accomplished 
apart from certain small and, on the whole, unimportant economies. 
Nor did the Board of Education in a long battle between 1924 and 
1926 make any considerable headway in its campaign for economy 
even though it secured a very stringent control over local estimates 
by the Economy (Miscellaneous Provisions) Act of 1926, and the 
Board was driven to set up a Committee for the thorough exploration 
of the method of making grants. 1 The Board’s particular difficulty, 
of course, was that about two-thirds of the total educational expendi¬ 
ture was upon teachers’ salaries, and it was here that the increase 
in expenditure had been greatest and was least reducible. 

Surveying the chief grants by the central authority as they stood 

before the 1929 reforms we have this picture: 


1 Memorandum cited. 
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The Reforms of 1929. About 1928, a situation had developed 
highly favourable for far-reaching local government reforms, rirs , 
English industry, especially in relation to foreign competitors, was 
in a parlous condition. An enormous burden of unemployment 
required the disbursement of large funds by the central governmen 
and weighed heavily upon the local Poor Law authorities; it weighed 
heaviest, indeed, in those very areas where industry was most stricken. 
The problem of necessitous areas, always serious, now became intoler¬ 
able It was seen that whatever the merits and demerits of the per¬ 
centage grant system it had one grave disadvantage, it did not give 
assistance to the authorities in proportion to their necessity, bu in 
proportion to their expenditure only. The plight of industry increase 
dissatisfaction with the smallness of the local areas: in a day when 
economies were sought by the large-scale organization o in us ^ 
and commerce the claims of small authorities to be left unreforme 
were not likely to be heeded. Moreover, since 1923, the Royal Com¬ 
mission on Local Government had issued volume upon volume o 
evidence and reports which showed, though rather reluctantly, a 
both the excellence and the economy of local government services 
were considerably below the standard attainable with more extensive 
areas of administration and charge. All these things together resulted 
in proposals to redistribute the powers regarding Poor Relief, Public 
Health Administration, and Roads. They also required the redistri¬ 
bution of the grants in such a way as to give help where help was 
most needed. Finally, and probably in the minds of politicians most 
urgent of all, was the problem of derating certain forms of hxed 

^ All this compelled reconsideration of the grants-in-aid; and by 
the Local Government Act of 1929 a great break was made with 
the existing system. Let it be at once understood that the Loca 
Government Act of 1929 left untouched the Police grants, the Educa¬ 
tion grants, the Housing grants and part of the Road grants. In 
these cases it was thought that either the arrangement was sound, 
as in the case of the Education grant, or that as in the case of the 
Police, an arrangement satisfactory for the time being to both central 
and local authorities had been discovered, or that a special selective 
interest must continue to be taken in housing and roads, and the 
various Departments resisted pressure to include their grants m the 
scheme prepared by the Ministry of Health. 1 The Local Government 

1 Road grants were affected as follows (the account is taken verbatim from 
no 69-70 of the Report of the Committee on Local Expenditure, 1932;: 

‘The Road Fund (instituted in its earliest form by the Development and Road 
Improvement Funds Act, 1909), is administered by the Ministry ol Transport, and 
is an important factor in the highway finance of Local Authorities. The costs ot 
maintenance and the minor improvement of Classified Roads in County areas aic 
met from the Fund to the extent of 60 per cent for Class I roads and 50 per cent 
for Class II roads; while a sum of about £61 million is retained each year from the 
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Act of 1929 deals only with grants other than these. In 1928, the 
amounts of grants in aid of education and police was about £40 000 000 
and therefore the principles and methods of calculation relating to 
that remain, as before the Act of 1929, untouched. 

The New Principles and System. The problem that now faced 
the Government was to provide a fund of money in such a way as 
to compensate the local authorities for their losses from derating 
and to make alternative arrangements regarding the percentage grants 
excluding the police and education. One element in the scheme, of 
course, was to widen the area of administration and charge in regard 
to Poor Relief, Roads and certain public health functions. The next 
thing was discontinuance of the Assigned Revenue system discon¬ 
tinuance of the percentage grants in aid of the health services, and 
certain road grants. These would henceforth be assisted through a 

lump sum distributed to each local authority according to entirely 
new principles. 3 

The General Principles. The Government’s general principles 
were: (a) that a fair contribution should be made from the Exchequer 
towards the cost of local services; (b) that local authorities should 
have complete financial interest in their administration; (c) that 
grants should be adapted in their working to the needs of the area; 
(d) that grants should permit the greatest freedom of local adminis¬ 
tration and initiative; ( e ) that grants should provide for sufficient 
general control and advice from the central Departments to ensure 
a reasonable standard of performance. 1 The Government then pro¬ 
posed to lump together a sum amounting to the rates on the rateable 
value lost under the derating scheme and the grants mentioned above 
which were to be discontinued. Each local authority would then 
receive annually a certain portion of this fund fixed for five years, 
and revised at the end of every five years. In the distribution of the 
money among the various authorities account would be taken of 
population and certain other evidences of need. Since this method 
of distribution would differ very much from the one it was to replace 
(which was not based upon differences of need) a very great disturb¬ 
ance in local finance was to be anticipated. Therefore, the proposed 

Fund and paid towards the General Exchequer Contribution to Local Government 
expenses {instituted by the Local Government Act of 1929 and the Local Government 
(Scotland) Act, 1929). This contribution is in aid of, inter alia, the expenditure 
incurred on the maintenance and minor improvement of Classified Roads in London 
and the County Boroughs of England and Wales and in the large Burghs of Scotland, 
and on the maintenance of Unclassified Roads in all County Areas. Capital grants 
of varying percentage between 50 per cent and 85 per cent, or in exceptional cases 
more, have been made from the Fund towards the cost of most of the important 
works of improvement and new construction in Great Britain. Under Section 17 
(2) of the Ministry of Transport Act, 1919, grants of 50 per cent are made towards 
the salaries and travelling expenses of engineers and surveyors to Highway Authori¬ 
ties in Great Britain.’ 

1 Cf. Financial Memorandum to Local Government Bill (No. 3). 


485 


GRANTS-IN-AID 


system would not operate in full at once. Over a period of fifteen 
years there would be a gradual progression from payment of a large 
part according to the amounts hitherto received, and a proportion 
only according to the new principles, until, at the end of the fifte 
years all the grants would be distributed entirely on the new formula. 
This would then determine the distribution of the total grant fund 
among the Counties and County Boroughs. Within the Counties 
there would then have to be a distribution of tim amount to which 
they were entitled between the County Council, the Municipal Boroughs 
and District Councils. The principles of distribution within the County 
were thus explained in the Government s Proposals. 

‘Out of a total amount allotted to each administrative county, a grant will be 

™fLad of actual population, and to each rural district council at orK-fiftt. of 
that uniform figure per head of actual population. The uniform figure wi e o - 
half the amount ascertained by dividing the total grant allotted l to ^ ^ 

SareSe of the grants to the borough, urban and rural district councils will then 
be deducted from the grant appropriate to the administrative county as a whole 
and the balance will be the grant payable to the county council in aid of the general 


"These proposals in regard to the distribution of grant within each admmis- 

changesTn Se incidence of rates within the county involved in the transfer of poor 
kw Sd certain highways to the county councils. In the great majority of cases 
mml districts would on balance, obtain a large measure of rel.ef from this widening 

would not only be required to bear their rateable share of the heavy expenditure 
on rural roads transferred to the county, but would also remain responsib 
their own unclassified streets. In addition, urban authorities will be responsible 
for carrying on other services not ordinarily provided in rural districts. The distri¬ 
S me calculS of grant to the rural districts at one-fifth only of the amount 
per head applicable to urban districts are considered to provide an ^equate 
differentiation between urban districts and a reasonable and equitable balance 
between urban and rural interests. The grant payable to borough and distnc 
councils\inder the distribution will ordinarily be in excess of the actual loss of district 
rates due to derating, and will be applied by them in aid of the total rates required 

to be levied in their areas.’ 


Grants-in-Aid under the Act of 1929. Let us now consider how 
these principles were actually put into operation by the Act of 1929. 
The new grants are Block-cum-Formula grants; that is to say, the 
local authorities receive a sum of money without detailed specification 
of the items which the grant is to be used for, and the amount is 
calculated not according to a percentage of the expenditure or any 
standard unit, but according to a combination of principles designed 

to show the extent of need. 

Parliament will annually provide a General Exchequer Contnbu- 
bution to local government expenses. The total amount is to be revised, 
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not as the Government originally proposed at five yearly intervals 

but at periods of three years, then four years, and thenceforward 

five years. This alternative to the original proposals was adoDted 

because the local authorities feared the disturbance which Zs to 

result from the new system, and wished for earlier opportunities of 
revision. 

This General Exchequer Contribution is composed thus: 1 

1. An amount equal to the losses on accounts of rates of all 

Counties and County Boroughs in the standard year 1928-9. 
This was estimated to amount to £22,340,000. 

2. An amount equal to the losses on account of the ‘discontinued’ 

grants of all Counties and County Boroughs, as payable in 

the standard year, 1928-9. This was taken to amount to 
£16,270,000. 2 

These two items amount to £38,610,000 and remain fixed 
for all time, unless, of course, any subsequent Government 
cares to ask for legislation to increase or decrease them. 

There is yet a third item, ‘an additional amount’ to be 
added, and this is variable. 

3. For each year in the first fixed grant period an additional 

sum of £5,000,000 is added. This may be varied at the 
revision of the grants but it may never be reduced to a point 
where the proportion which the General Exchequer Contri¬ 
bution bears to the total amount of rate and grant-borne 
expenditure in the last year but one of the grant-period would 
be below the proportion between the General Exchequer 
Contribution and the rate and grant-borne expenditure in 
the first year of the period. So that with aggregate increas¬ 
ing expenditure out of rates the local authorities would 

be entitled to an increase in the amount of the ‘additional’ 
money. 

Thus, there is a General Exchequer Contribution of about 
£44,000,000 per year to be distributed from 1930-3; thereafter there 
will be revisions in 1933-7, 1937—42, and 1942-7 and so on by quin¬ 
quennia. This fixation of central obligations and local government 
receipts follows, it will be remembered, many a recommendation of 
previous students of the grant-in-aid system, and the desires of the 
economizers. 

How is this sum to be distributed? There is a first distribution 
among the Counties and County Boroughs. That is, about 145 
authorities are to share (for the first grant-period) this £44,000,000. 
On what principle? There is the ultimate principle which will be 
in full operation when the first four grant-periods have elapsed, that 

1 Sect* 86. 

2 Sect* 85. 
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is in seventeen years (3 and 4 and 5 and 5), in 1947, and which until 
then operates only as to a part of the grant. Then there is the transi¬ 
tional arrangement until 1947: in 1930-3 and 1933-7, three-quar ers 
of their respective actual losses on account of rates and grants 
Counties and County Boroughs; and the rest according to the 
‘weighted’ population; in 1937-42, the proportion in leu of ac ua 
losses sinks to one-half; in 1942-7 the proportion in lieu of ac ual 
losses sinks to one-quarter. Thereafter the weighted popujanon 
alone determines the amount receivable by Counties and County 

B °Th?s h gradual descent was forced by the local authorities to avoid 
the tremendous changes it must have produced in their fiducial 
situation. The day of complete application of the principles was put 

f ° r The^Weighted Population ’. 1 How is the ‘weighted population 
determined? The estimated population for 1928 is taken for the rs 
fixed grant-period, and subsequently the estimated population in the 
last year of the expiring grant-period. This population is increase 

by reference to four factors: u v . + 

(a) The estimated population is first increased by the ext 

which ‘the estimated number of children under five years of age per 
thousand of the estimated population exceeds fifty, by the^percentage 
represented by the proportion which that excess bears to fi y . y 
was adopted as representing, with few exceptions, the minimum 

proportion of children found in any area. t . , , f 

(b) The estimated population is next increased by a weight 

rateable value; ‘if - - - the rateable value per head of th ^ esti mated 
population of the County or County Borough is less than £10, by the 
percentage represented by the proportion which the deficiency bears 
to £10’. £10 was adopted as being near the top limit of the range and 

so providing the loading in the great majority of cases. 

These two factors together were assumed to provide an index ot 
general needs and relative wealth and poverty. Each operates separately 
on the population: one factor, and then the original ( n °t ® 

original plus the addition for children), is increased by the second 

factor 

(c) Thirdly, there is a ‘weight’ for excessive unemployment, the 
figure taken as the average for the whole country. The proportion 
which the average number of unemployed insured men increased by 
10 per cent of the number of unemployed insured women bears to 
the average population is found; and, where this exceeds 1£ P er cent 
there is a cumulative loading of the results of operations (a) and {b). 
The loading is not only the percentage of the excess to the given 
figure, but a number of times the excess. This number of times the 

1 Fourth Schedule, Part III, ‘Rules for determining Weighted Population’. 
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excess is in the first fixed grant-term 10, but it is to be reduced as the 

amount of the grant to be distributed entirely according to ‘weighted’ 
population increases with time. 8 

This factor operates cumulatively on the results of ( a ) and (b) 

together. The increase of grant should not only be in proportion to 

the unemployed, but in even greater proportion where the area is 
poorer. 

(d) Upon the figure provided by the factors already mentioned 
a fourth ‘weight’ is added cumulatively , for Counties only, in respect 
of the density or sparseness of population. This is a just provision, 
because the denser the population, the smaller the administrative 
expenses per head, as a rule, and the sparser the population the higher 
the administrative expenses per head. The arrangement made by the 
statute is that the figure shall be increased (1) where the population 
per mile is less than one hundred, by the percentage represented by 
the proportion which the difference between the population per mile 
and 200 bears to 200; and (2) where the population per mile is over 
100 by the percentage which fifty bears to the population per mile. 
Thus Counties are treated differently according as the proportion is 
more or less than 100 people per mile of road. If this were not so, 
as the number of population per County mile increased, there would 
be a rapid decrease until the figure of 200 were reached, and then there 
would be no loading at all. 

Three examples are given to show approximately the operation of 
the ‘weighted’ population formula: 

ADMINISTRATIVE COUNTY OF NORTHUMBERLAND 

First Fixed Grant Period— 1 April 1930 to 31 March 1933 

I. Estimate of Weighted Population of County. (Part III of Fourth Schedule 

to the Act, 

(a) Estimated Population in 1928 . 407,300 

(b) Number added for children under 5 years of age . . 342,132 

(c) Number added for low rateable value .... 222,752 

(d) Number added for unemployment.191,423 

(e) Number added for sparsity of population . . . 373,917 

(J) Total, being weighted population .... 1,537,524 

F 

II. Estimate of Losses on Account of Rates and Grants of the County . (Parts I 

and II of Fourth Schedule to the Act.) 

£ 

(a) Estimated losses on account of rates .... 295,586 

(b) Estimated losses on account of grants .... 216,742 

(c) Total losses on account of rates and grants . . . 512,328 
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III. Estimate of the County Apportionment. (Section 88 of the Act.) 

(a) 75 per cent of losses on account of rates and grants of the 

(b) Amount apportioned to the County on the basis of weighted 

population ..•••••* 

(c) County Apportionment, being the total of 111(a) and 111(6) 


£ 

384,246 

222,200 

£606,446 


IV. Grant to County Council. (Section 89 of the Act.) 

(0 County Apportionment as estimated above . • • 

(ii) Total of the sums set aside out of the County Apportion- 
ment under Sections 91, 92, and 93 of the Act for pay¬ 
ment by the Minister of Health to the Councds of County 

Districts in the County. 


£ 

606,446 


208,195 


(iii) Difference between (i) and (ii) being the amount of the 
General Exchequer Grant payable to the County Council 


£398,251 


I. 


COUNTY BOROUGHS OF MERTHYR AND BOURNEMOUTH 
Estimate of Weighted Population of County Borough. (Part HI of Fourth 


II. 


Schedule to the Act.) 

Merthyr. 

(a) Estimated Population in 1928 . . • 79,500 

(b) Number added for children under 5 years of ^ ^ 

(c) Number added for low rateable value . . 56,278 

\d) Number added for unemployment . . 140,508 

331,936 


(e) Total, being weighted population 


Bourne¬ 

mouth. 1 

96,580 

13,521 

Nil 

Nil 

110,101 


Estimate of Losses on Account of Rates and Grants of County Borough. 
and II of Fourth Schedule to the Act.) 

£ 

(a) Estimated losses on account of rates . . 64,830 

(b) Estimated losses on account of grants . 14,233 

(c) Total losses on account of rates and grants . £79,063 


(Parts I 
£ 

4,189 

21,143 

£25,332 



Estimate of the County Borough Apportionment. (Section 88 of the Act.) 

£ * 


(a) 75 per cent of losses on account of rates and 
grants of the County Borough 
{b) Amount apportioned to the County Borough 
on the basis of weighted population 


59,297 

47,971 


(c) County Borough Apportionment (and 
General Exchequer Grant), being the total 
of III (a) and 111(b) .... £107,268 


18,999 

15,912 


£34,911 


1 As it existed on 1 April 1930. 
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The figures ultimately arrived at in this way for all Counties and 
County Boroughs provide the ratio in which they share in the total 
sum available in each successive grant term from the General Ex¬ 
chequer Contribution. Now, the County Boroughs at once receive 
the whole of their ‘General Exchequer Grant’ as it is called, without 
obligation of disbursement to other authorities. The County Councils 
do not receive the whole of the sum then calculated, for they have 

obligations. To these and the effect of them we will return in a 
moment. 

We have now arrived at the following general result: that the 
General Exchequer Contribution is apportioned according to (a) rates 
and grants lost; and (b) to the ‘weighted’ population. But the local 
authorities urged the unwisdom of too violent and sudden a change. 
Hence,. both Counties and County Boroughs further receive moneys 
in addition to, and outside, this apportionment. Each County was 
guaranteed its losses on rates and grants plus a shilling per head. 
Where the apportionment as settled by the above method falls below 
such a sum, the deficiency is paid by the Government. This is an 
Additional Exchequer Grant. There are minor modifications, and an 
easing of the Exchequer burden after the first grant-period. 

In the case of the County Boroughs the guaranteed a nn ual grant 
is also the standard sum of losses increased by a shilling per head of 
population. Most County Boroughs (but not Counties), however, 
stand to lose by being severed from a Poor Law Union of which they 
formerly were part, and otherwise also. Hence their ‘losses’ are more 
complicated than those of the Counties. ‘Additional’ grants are there¬ 
fore given. Further, to adjust any increase or decrease of poundage 
as between separately rated areas in a County Borough (which may 
happen although the Borough as a whole may be benefited) a Supple¬ 
mentary Exchequer Grant is given on behalf of that area, if the 
Additional Grant is less than one-half of the aggregate amount of 
losses, and then it will be enough to pay the Additional Grant up 
to one-half the aggregate amount of the losses. After five years this 

Supplementary Grant begins to diminish by one-fourteenth each 
year. 

Thus, County Boroughs obtain (a) an ‘apportionment’ from the 
General Exchequer Contribution, called the General Exchequer Grant; 
outside this ( b ) Additional Exchequer Grants, and (c) Supplementary 
Exchequer Grants. County Councils receive (a) County Apportion¬ 
ment, and outside this (b) Additional Exchequer Grants. 

The Smaller Authorities. But the amount due to each County 
does not go to it, for within the County are Municipal Boroughs, 
Urban and Rural Districts. These must be provided for out of the 
County apportionment. After the required sums are set aside, the 
residue is the General Exchequer Grant of the County Council. Out 
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of the County Apportionment there are set aside sums for the Muni¬ 
cipal Boroughs and Urban and Rural Districts (classed together 
as‘County Districts’). One-half of the County Apportionment in 
pence is divided by the population of the County. This gives the 
amount per head of population in the County. Urban Districts 
(which means Municipal Boroughs and Urban Districts) receive the 
number of pence thus multiplied by their population. The Rural 
Districts get one-fifth the number of pence multiplied by their popu¬ 
lation. The difference of treatment of Urban and Rural Districts is 
due to the far larger burden regarding highways and public health 
functions of the former. These grants are paid directly by the central 
authority. But this does not entirely fix the General Exchequer 
Grant of the Districts. If, in a rural district, there is a loss relating 
to a special or parish rate, the amount is to be made up to the extent 
out of the County Apportionment for the first and second fixed grant- 
periods, and thereafter by a sum in the discretion of the County 
Council. The Minister of Health prescribes how this money may be 

While the reform of the grants-in-aid was under discussion many 
people became anxious lest the services of Maternity and Child Welfare 
should suffer. Another charge was, therefore, placed upon the County 
Apportionment. The Minister of Health, at the beginning of each 
grant-period, after consultation with the County District Councils 
concerned, makes a scheme determining the sum to be set aside for 
the District; the amount is in the discretion of the Minister. Finally, 
Districts will, for the first five years, receive from the Exchequer a 
Supplementary Grant sufficient to save them from loss; thereafter 
there is a decrease of the Supplementary Grant until by 1949 nothing 
is given. The Local Government Act of 1929 provides for investiga¬ 
tion before seven years elapse, into the operation of the Formula, and 
the distribution of the County Apportionment within the County. The 
investigation is to be undertaken by the Minister in consultation with 

the local authorities. . 

Concluding Observations. Thus the trend of grant-in-aid develop¬ 
ment has resulted in (a) a block-cum-formula grant of £45,000,000 
per year, ( b ) a block-cum-percentage grant of 50 per cent for the 
Police; ( c ) an allocated-cum-formula grant of at least 50 per cent of 
the approved expenditure for education; ( d ) a block-cum-percentage 
grant for certain roads, the percentage varying according to the class 
of road; and housing grants which are block-cum-unit grants of so 
much per house, and block-cum-percentage grants of a percentage of 

loan charges. . .. . r „ . 

grants carry with them certain conditions of efficiency, 

some special combination of the methods described in previous 

chapters. In all cases the grant is given in respect of ‘approved’ expendi- 
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ture, a term which has crept in during the last twenty years or so and 

the accounts of the authorities receiving the grants are for those 

services subject to audit by the central authority. The present economic 

depression is causing people to urge the abolition of all percentaee 

calculation for grants, and their substitution by lump sums, called 

block grants, within which limits the local authorities will have to 

remain satisfied for some years to come. We do not yet know whether 

when the account is fully rendered Parliament will be satisfied with 

the use the local authorities have made of the lump sums handed to 

them by the Act of 1929. We have yet to see. At any rate history 

teaches the strict duty of Parliament to control in considerable detail 

the policy and action of spending authorities, whether in Whitehall or 
in the localities. 

Seven Years’ Experience of the Block Grant. From 1930 to 1933 
the General Exchequer Contribution was about £43,500,000 a year. 
From 1933 to 1937 it was nearly £44,000,000, equal to about 23 per 
cent of the ‘rate and grant borne expenditure’ in the year 1931-2 
the mimmum proportion of Exchequer money to expenditure at each 
revision stipulated in the Act. In the third grant period commenting 
April 1, 1937, to run until 1942, a minimum addition of £4,427,000 of 
new money’ was required to comply with this rule, making the mini , 
mum amount of General Exchequer Contribution some £48,349,000. 
However, (a) the local authorities since 1934 were paying to the 
Exchequer £2,187,000 a year, representing 60 per cent of what they 
had formerly paid for the assistance of the able-bodied unemployed, 
the rest having been assumed by the Government. The amount was 
now merged in the G.E.C. system by the reduction of the total amount 
otherwise lodged therein. ( b ) Local authorities were relieved in 1937 
of the cost of certain trunk roads: 1 23 per cent of the cost represent¬ 
ing? the grant annually attracted would be borne by the local authorities 
by reducing the G.E.C. to that extent (£133,000). The licences onmale 
servants, amounting to £115,000, were abolished: the loss was to be 
made up by adding the amount to the G.E.C. Altogether then, the 
G.E.C. would be reduced by £2,205,000—this would leave £46,144,000. 

To round the sum the Government provided £46,172,000. 

The stipulations of the Act of 1929 regarding the proportion of the 
Block Grants to be distributed according to ‘weighted’ population 

were carried out. In the third grant period it would be £26,886,000 
out of the total in G.E.C. 

Some changes in the formula were made to allow for certain changes 
in national income conditions: for the increase in population and the 
general fall in the number of children under five—working adversely 
for the needier areas. The Ministry of Health and the representatives 
of local authorities collaborated in an investigation of the operation 

1 Cf. page 151 above. 
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of the formula as prescribed by Section 110 of the Act of 1929. 1 As 
a result the following changes were accepted: {a) the multiplier for 
the unemployment factor which in the first and second grant periods 
had been 10 was continued at 10 and a ‘super-weighting’ was intro¬ 
duced where the percentage of unemployed exceeded 5 per cent. 
(b) An increase in the weighting for unemployment was to be accom¬ 
panied by an increase in the weighting for sparsity as a special help 
to the counties—the sparsity factor was changed from 200 to the 
standard of 300; and moreover, it was applied to the population 
weighted for children, rateable value and unemployment instead of 
to the population weighted for children and rateable value only. 

Under the new formula the weighted population for England 
and Wales (based on the 1935 estimates of population) was: 


Estimated 

Population 

Children 
under 5 

Low Rateable 
Values 

Unemploy¬ 

ment 

Sparsities 

Total Weighted 
Population 

40,645,000 

16,013,719 

13,486,129 

1 

18,208,955 

15,008,588 

103,363,190 


The ratio of weighted population was, for London, 1*5; the 
counties, 2*78; the county boroughs, 2-47. The value of the various 
‘weights’ were, for Population 40 per cent, Children 15f per cent, 
Rateable Value 13 J per cent, Unemployment 18 per cent, Sparsity 
14*75 per cent. 

Some examples of gains are worth recording for illustration’s sake. 
The criterion is the amount of grant in terms of the amount per £ of 
rateable value of each place is mentioned: 





From 1937 

Addition to 





In third 

amount of 

Actual Rates 




grant period 

second grant 

in 1936-7 




s. d. 

s . d . 

s . d. 

Cumberland . 



11 6 

2 0 

11 3 

Monmouth , 



ID 6 

3 2 

15 10 

Gateshead 



8 3 

3 0 

15 6 

Liverpool 



4 11 

1 6 

16 5 

Merthyr Tydfil 



16 0 

5 0 

29 0 

Bournemouth 



- 6£ 

- 11 

7 8 

Southend 



- 11 

- 4 

10 8 


The extreme span of the ‘weighted’ to the ‘unweighted’ population is 
in the case of counties: Cumberland 5'44, to Surrey l - 29; in the county 
boroughs, Merthyr Tydfil 5*81, to Southend l - 09. 

Thus, to some places the formula grant has brought considerable 
relief. But there is still a large volume of criticism that the method 
does not go far enough. There are still scores of authorities with 
extremely heavy burdens as the table on page 403 bears out. Industrial 

KX Report on Result of Investigation under Section 110, Local Government Act, 
1929; No. 42, 1937. 
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areas which levied a considerable amount on industrial property 
(since 1929 de-rated) are still hard hit. Is there an efficient connexion 
between the ‘under five’ factor and the ‘need’ of local authorities in 
terms of welfare, health and housing services? Some critics argue that 
the £10 rateable value standard is too low as an appropriate line by 
which to weigh the poorer areas. There is still a serious inequality 
as between urban districts and municipal boroughs caused by dis¬ 
tributing to them a part of the county grant receivables on a flat rate 
pet capita basis for though the differentiation between county and 
county means that more is available for distribution m the poorer 
than the richer counties and their districts and boroughs, the latter 
vary in need, in ability and expenditure markedly among themselves. 
There are complaints also about the fluctuating conditions in a five- 
year term—with consequent fluctuations in grant. (Indeed, in 1937 it 
was agreed that fluctuations of 2\ per cent should be ignored as services 
would still remain pretty constant.) Finally, it is alleged that some 
recipient local authorities are tempted to assess their rateable value 
too low in order to qualify for more grant! 1 

Between the outbreak of World War II and the present time no 
substantial criticism of the general principles of the grant-in-aid system 
as at present operative was made, nor were any significant positive 
proposals made for substituting anything better. The official pro¬ 
nouncement on the subject is to be found in the White Paper on Local 
Government Reconstruction (Cmd. 6579), the main lines of which 
may be briefly summarized. The Government believes that one way 
out of mitigating the burdens of the ratepayers lies in the assumption 
of full liability by the central government for certain services, for 
example, trunk roads, and public assistance. Then it believes that this 
and the Block Grant arrangement provide a very flexible instrument 
to meet problems arising out of the expansion of locally administered 
services. Where local economic conditions are bad, the radical cure 
lies in a permanent improvement of those conditions (and this may 
refer to the Government’s full employment plans and to the establish¬ 
ment of development areas) and, pending this, the necessitous areas 
must be assisted by the grants-in-aid, accommodated to their special 
difficulties. Nor does the Government ignore improvements that might 
come by spreading the area of charge for certain services and by 
amalgamating local government areas under its reorganization scheme. 

******* 

Thus a century ago the grants amounted to nothing, and now they 

1 Since 1946, certain transitional block sums were being paid to the Local 
authorities until the whole situation could be reviewed. The first part of the 1948 
Local Government Act sets the block grants upon an entirely new footing. See 
Appendix B, at end of book. 
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total about £290 million. A century ago central administrative control 
did not exist, now the central government encourages the local authori¬ 
ties to spend, obliges them to rate themselves, and controls the 
standards of administration and costs. One hundred years ago there 
were no reliefs from rates on certain classes of fixed property; to-day, 
industrial, freight-transport and agricultural property are partly or 
wholly relieved. A century ago the country was divided into a multi¬ 
tude of small areas bearing their own burdens out of rates and applying 
the principles of valuation in their own way; to-day, the area of 
administration and charge is much more widely spread and a large 
measure of uniformity in valuation has been achieved, while the 
Elizabethan Overseers have gone to make place for the larger local 
authorities. A century ago no help was available for necessitous areas; 
to-day, they receive assistance from the resources of the whole country, 
and the question is whether any more can be done without destroying 
local government and local economy. 






CHAPTER XXI 


LONDON 

I 

HISTORY AND GENERALITIES 

It is not the purpose of this chapter to provide a complete picture 
of the government of London: that would require a book to itself. 
But, often, during the course of the preceding chapters, we have 
realized that it would be desirable to gather together the main features 
which distinguish London and present them as a body. Here, like a 
great intricate thick web, dominating the South-East of England, is a 
vast aggregation of people, the financial, artistic, social and political 
centre of an Enpire. It has nearly four and a half million inhabitants. 
Its annual budget is larger than that of Switzerland; more money is 
spent on the government of London than on Wales. What, then, are 
the outstanding features of London as a municipality? 

Like every institution of English local government, the govern¬ 
ment of London is a recent creation, the claims of modern utility 
continually remodelling the expedients of an almost medieval past. 
In the early decades of the nineteenth century London was no more 
than a vague geographical expression. Before the Metropolis Manage¬ 
ment Act, 1855, the Metropolis was governed by many small bodies, 
deriving their power from numerous local Acts of Parliament in addi¬ 
tion to the general Acts. 1 No link between these bodies existed, and 
corporate life, even such as we know to-day, was lacking. Outside 
the City Corporation—the one square mile which had meant so much 
in the history of England—local government was still of an Elizabethan 
order. It was a congerie of independent parishes, each governed by 
the inhabitants in general assembly, though in some parishes, usually 
the wealthier ones, select vestries were elected under the provisions of 
the Vestries Act, 1831. Some were hotbeds of corruption. 2 The‘open’ 
vestry meeting was a thoroughly incompetent form of government; 
but the ‘select’ vestry, confining the rights of attending the parish 
meeting to a few, produced an even more appalling corruption. 

The environmental and philosophical development that led to Poor 
Law Reform and Municipal Reform elsewhere, soon affected London. 

1 In 1855 these local Acts numbered about 250, administered by not less than 
300 different bodies in no way responsible to the rate-payers. Only two bodies had 
a jurisdiction extending over the whole Metropolis (excluding the City of London) 
i.e. the officials appointed under the Metropolitan Building Act of 1844 and the 
Commissioners of Sewers appointed under the Commissioners of Sewers Act of 
1848. Neither body was responsible to the rate-payers. 

3 Cf. Webb, The Parish and the County. 
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London was expressly excluded from the scope of the Municipal Cor¬ 
porations Act, 1835, chiefly on account of the obstinate opposition 
of the City of London, ever anxious to retain its ancient independence 
and privileges. After the Municipal Corporations Act was passed, he 
Royal Commission on Municipal Corporations investigated the 
problems of London, but was unable, owing to thjs opposition of 
the Livery Companies in particular—to report until 1837 Yet it w 
not until another Royal Commission, appointed in 1853 to inquire 
into the affairs of the Corporation of the City of London, had reported, 
that Parliament took action. The Commissioners recommended the 
immediate setting up of a unifying central administration in London 
excluding the Parliamentary Boroughs created in 1832 from the area 
the Commission deplored the fact that London was dl-governed^by 
thousands of ad hoc committees and commissioners, and that the City 
Corporation had taken no trouble whatever to apply the municipal 

reforms recommended in the Report of 1833. 

Hence in 1855, Parliament passed the Metropolis Management 
Act This Act defined the boundaries of the present administrative 
County of London. It set up the Metropolitan Board of Works, with 
jurisdiction over the whole Metropolis-the first central administra¬ 
tion in London. The larger parishes outside the City of London, 
numbering twenty-three, became vestries, the ratepayers electing the 
members. The smaller parishes were grouped together into fourteen 
districts, managed by district boards of works. The members of the 
Metropolitan Board of Works were elected by the Common Council 
of the City of London, the vestries and the district boards, lhe 
Metropolitan Board of Works was empowered to supervise the vestries 
and district boards and undertook complete control over main drainage 
and the Building Acts. As London grew and new services were required, 
they were invariably entrusted to the central authority (e.g. the fire 
brigade in 1865, the provision of open spaces in 1866, tramways in 1870.) 

Though it did some extremely useful work, the Metropolitan Board 

1 The Commissioners recognized that the London ‘suburbs’ of those days were 
like no other suburbs in the country; ‘so much so, indeed, that the word suburb 
can no longer be applied with its usual signification to the vast extent of uninter¬ 
rupted town which forms the Metropolis of the British Empire • Quoted on p. 53, 
Report of the Royal Commission on London Government , 19^3. 

2 The Commissioners emphasized the impossibility of applying^simply to the 
case of London the principles of the Municipal Corporations Act, 1835, London 
taken in its full extent is (as it has with literal truth been called) a province covered 
with houses; its diameter from north to south and from east to west is so great that 
persons living at its farthest extremities have few interests in common; its area is 
so large that each inhabitant is in general acquainted only with his own quarter ana 
has no minute knowledge of other parts of the town. Hence the two first conditions 
for municipal government, minute local knowledge and community or interest, 
would be wanting if the whole of London were, by an extension of^ the present 
boundaries of the City, placed under a single Municipal Corporation (Quoted in 
Report of Royal Commission on London Government , 1923, p. 54), 

3 See p. 503, below. 

17 
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of Works became discredited; the system of election was indirect 

1870^ USatl ° nS ° f COPruptioaincreased in number and force. In the 
fM . e . m °vement for municipal reform grew apace, and a League 

of MuniC'pal Reform was formed in 1875 under the chairmanship of 

Mr J. F B. Firth, M.P., afterwards the first Deputy-Chairman of the 

V° n( l on u°ri y CoU S Cl1 (1888) * In 1884 Sir William Harcourt intro- 

the most determined opposition from the City of London and was 

paitkadarlv^whmf ”° Vemei “* for ref ° r ” could no longer be obstructed, 

the Metropolitan Board of Works in 1885. Public investigation bSme 

Suhe a Boa a rd yaI Co . mmission ™ s set “P- Many charges levelled 
corrupt practices of important officials. perucuiariy the 

In 1888, the Local Government Act established the present County 
Council system of local government, and created the London County 
Council, the body which is the central authority for local government 
in London to-day. The City of London was left to govern itself, since 
this was the only means of securing municipal reform in London A 
system of local government for London had to be built round’the 
Gity, which has since remained a county within a county. 3 The Citv 

Corporation believed that if it conceded even one privilege, it would 
have to give way all along the line. 

® ut , t ] lis Act was onl y the beginning. The vestries were not yet 
touched, and continued to carry out the duties conferred upon them 

in 1855. Another Royal Commission on London Government was 
appointed in 1894, and reported in 1895. It recommended that the 
government of London should be entrusted to one body, and that 
the historic City of London should be abolished, the new ‘City of 
London’ (County of London) taking over its title. It recommended 

for ;S a =: t ’ S r I l 0nd 1 0n Government BiI1 planned to set up a single municipality 

area^ The riw 0 ?”^°^ base< ^ , on a reformed City Corporation with an extended 
area, lhe City of London obdurately opposed the Bill, and its methods were 

r r fX n t^ t 0 ^ a T any Ha J* - in , New York Cit y- The Lord Mayor exerefed his 

Thon^nw! m r the H j° USe ’ and to ? k a J eadin g Part in the agitation against the Bill. 
Thousands of pounds were spent by the City authorities on hoardings and advertise- 

2S?of l onHnn Spa ^ erS p a ^ ^ ull ^ s ^. hired to break up reform meetings in all 
? a s of, L ? ndo -u‘ j^ r ' Fir , th ’ in . hls brilliant speech ( Hansard , 3 July 1884, Cols. 

96 86) described how the City Corporation had successfully impeded every 

measure of reform since 1855, and how the various Ministries had permitted them- 

selves, in spite of the obvious necessity for reform, to be persuaded by the Citv to 

ignore the demands for reform, such as John Stuart Mill’s among others. 

e area now comprised in the County of London proper formed, before the 

oca Government Act, 1888, part of the counties of Middlesex, Surrey and Kent. 

Section 40 severed these parts from the counties and constituted a separate county 

for all non-administrative (in the main judicial) purposes. R.C. on London Govern¬ 
ment: Minutes , Part I, p. 3. 

3 Harris, London and its Government, p. 40. 

4 The corrupt Commissioners of Sewers were reformed in 1848, by the Com¬ 
missioner of Sewers Act. 
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also that the local authorities within the County of London should 
be strengthened, and entrusted with every duty they could conveniently 
discharge. Naturally, the City of London opposed these recommenda¬ 
tions tooth and nail, endeavouring to persuade Parliament to divide 

London into a number of separate municipalities. 

In 1897, the parishes of Kensington and Westminster, the two 
wealthiest parishes in London, thoroughly dissatisfied with their form 
of local government, petitioned to be created Boroughs under the 
Municipal Corporations Acts. But in 1899, Mr. Balfour introduced 
his London Government Bill, establishing the twenty-eight Metro¬ 
politan Boroughs. 1 By this Act the elective vestries and district 
boards created by the Metropolis Management Act, 1855, ceased to 
exist and their powers and duties were transferred to the Counci 
of the Borough comprising the area within which those powers were 
exercised. We shall discuss the powers and duties of these Boroughs 
later on. The Acts of 1888 and 1899 gave London the three local 
government authorities which function to-day—the London County 
Council, the City of London Corporation, and the Metropolitan 

Borough Councils. 

******* 

London—Its Several Meanings. The name London has several 
meanings. In everyday talk it is used rather vaguely to include an 
area far greater than the London of the Act of 1888. Hence, to obtain 
a proper idea of London in the administrative sense, we must investi¬ 
gate and explain its various connotations. 

The administrative County of London consists of two parts, the 

City of London and the County of London proper. 2 The County of 
London is governed by the London County Council and the City o 
London by the City Corporation, and each of these areas is a separate 
county for local government purposes. The London County Council, 
however, has powers extending over the whole administrative County 
of London, though, as regards the City of London, for certain limited 

purposes only. . , 

The City of London is roughly an area of one square mile in the 

centre of the County of London, under the shadow of St. Paul’s 
Cathedral, with a night population of only about 11,000. The Metro¬ 
polis Management Act, 1855 (Sect. 250), defines the City as comprising 
all parts formerly within the jurisdiction of the Commissioners of 
Sewers. 3 By the City of London Sewers Act, 1897, the powers and 
duties of the Commissioners of Sewers were vested in the Court of 

1 Some of these Boroughs are quite as big, and certainly well populated, as many 
of the biggest towns in England. Wandsworth and Islington have populations ot 
over 300,000; Hackney, Lambeth, Stepney, Lewisham, and Camberwell, have over 

200,000. 

2 R.C. on London Government: Minutes, Part I, p. 2. 

3 Sect. 262 of the Commissioners of Sewers Act, 1848, defined the City. 
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Common Council. Section 22 of the London Government Act 1899 

places the Inner Temple and the Middle Temple within the City of 

London. Certain adjustments of the boundary in the vicinity of Smith- 

field Market have been made by Orders in Council under powers given 
by the latter Act. 1 6 

London proper consists of the well-defined 28 Metropolitan 
Boroughs (excluding the City of London), roughly 117 square miles 
m area, with a population of nearly 4 \ millions. 

There is yet a third London, a great social congregation which 

includes a wide ring of suburbs and villages. This area is known as 

‘Greater London’, extending approximately to a radius of 15 miles 

from Charing Cross. 2 It thus includes the whole of Middlesex and 

large parts of Surrey, Kent, Essex and Hertfordshire—in all, an area 

of some 691 square miles, with a population of approximately 73- 

millions. These suburban areas, except for police and certain other 

services, 3 are almost wholly under the jurisdiction of the County 
authorities mentioned above. 4 


1 R.C> on London Government: Minutes , Part I, p. 3. 

°f rhe T R °y a! Commission on London Government, Cmd, 1830 1923 nn. 
15 23. Greater London’ is not an area defined by statute or at present used for 
any administrative purpose. It was an expression first adopted by the Registrar- 
Genera! in 1875 for the purposes of his weekly return of births and deaths, and it 
was then stated to mean the area of the Metropolitan Police District, including the 

J 1 ) 6 ex P re s si °n ‘Greater London’ originally implied, and has 
continued to imply, that Inner London (London proper) and Outer London (that 

part of Greater London outside the administrative county), have some interests in 
common. Even in 1875 it was noted that the merchant, the professional man and 
others having offices in the ‘City’ lived with their families in the outer ring. The 
link that used to be observed between the City and the suburbs in the eighteenth 
century is now transferred to London proper and its suburbs. Greater London 
experiences a huge movement of population day by day. This movement ‘mav be 
summarized as a process of concentration within Inner London in the early hours 
o every day and of dispersal through Outer London in the late afternoon and 
evening. 1 he working population are carried to the centre by means of transport 
w ich connect the centre with their homes. Their places of business lie within Inner 

+ 1 ,°^° n *’ *" eir conducted in that area, they depend for their livelihood upon 

e business which is canied on there, and during their working hours the local 
government authorities of Inner London must provide them with the local govern¬ 
ment^ services which they require. In the evening of every day this working popula- 
tion is dispersed from Inner London into Outer London. There they have made 
their homes, there they find their recreation and their society, there they take part 
in .ocal government, if they do so at all, and the local government authorities of 
these areas must provide the necessary local government services for the whole 
family of which one or more members may work in London every day.’ 

3 Royal Commission on London Government: Minutes , Part I, p. 5: ‘The growth 
of London has rendered it desirable to include districts outside the administrative 
County within the London main drainage system, and several areas have been 
brought into the system under powers conferred by local Acts and by arrangement 
with the Council. . . . The Council have works at Barking and Crossness outside 
the County in connexion with the outfall of their main sewers.’ The present County 
Council area is the same as that for which the original main drainage area was 
formed; the first expansion took place in 1871, the second in 1873, and to-day 

there are no fewer than thirteen out-countrv districts draining wholly or partly into 
the system. (Ibid., p. 25.) ' * 

4 In the Outer Ring, known officially as Extra-London, there are 5 County 
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Finally there is the London of the police authorities. The Metro¬ 
politan Police District is almost but not quite coterminous with 
Greater London. It comprises the County of London (excluding the 
City of London), Middlesex, the County Boroughs of Croydon East 
SI and West Ham. and all parts of Surrey, Kent, Herts, and Essex 
within a radius of 15 miles from Charing Cross as the King by Order 
in Council may include. The District was first constituted by the 
Metropolitan Police Act, 1839.' It is policed b;‘be Commissioner 
of Police from his headquarters at New Scotland Yard. The 
of the force is vested directly in the Home Secretary who is repre¬ 
sented in most matters of finance and administration by the Receiver 
of the Metropolitan Police. In other words there is no police force 
for London managed by the elected authorities. Because London 
is the political capital and the home of the Government, its po 
constitute a force administered by the central and not tjhe localgovern¬ 
TL incompetent watchmen; the Metropolitan Pohce Act, 19 
sought to improve ‘the pohce in or near the Metropo t . 

now numbers about 20,000. They are maint ™ cd ,. pa ' tly ,. 1 ’ y <.™ t “ 
levied on the Metropolitan Police District, and partly by the State. 

The annual cost is usually in the neighbourhood of fS ^imon, about 
two-fifths falling on the rates. The police do the practical controlling 
of the heavy London traffic, which, indeed, is wellmgh the most 

important of their duties. , . - t . 

Nor do the foregoing exhaust the meaning of London. in tne 

map attached to the Report of the Royal Commission on London 

Government, 2 London extends with regard to some service or other 

as far out as 25 miles from Charing Cross. The electricity supply 

of this vast area is managed by the London and Home Counties Joint 

Electricity Authority. 3 The larger problems of road traffic, increasing 

in importance every day, are handled by the London and Home 

Counties Traffic Advisory Committee, set up under the London Traffic 

Act 1924. The main purpose of this important body is to advise e 

Minister of Transport and the local authorities how to relieve the 

motor traffic congestion, which so handicaps the passage of through 

traffic, in the Central London area. Under its guidance, broad motor 

rvnmrik a Countv Borouehs 12 Municipal Borough Councils, 59 Urban District 
Councils’, 9 Rural District Councils, and 27 Parish Councils, and a large number of 

"^'^Under^ect 5 ! of the Metropolitan Police Act, 1839, any place which is part of 
the Central Criminal Court district (except the Oty ofl-°^on) a mlany pail: of a y 

parish, township, precinct, or place within 15 miles ® 

line may be added to and form part of the Metropolitan Police D strict by uraer 
in Council. An Order in Council of 1840 defined the area included in the D.strict 
under these provisions (Royal Commission: Minutes, Part I, p. l->). 

* SeT % under the Electricity Supply Act, 1926, and is composed of representatives 
of the County Councils and the electricity undertakings, both pnvate and mumcipa . 
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(‘arterial’) roads have recently been constructed, reaching from the 
outer parts of London to the great trunk roads; moreover, excellent 
‘by-passes’ have also been built, enabling motor traffic wishing to 
avoid London to do so. These ‘by-passes’ now form a complete ri™ 
round the outer part of London and connect up all the arterial and 
mam roads which radiate from the centre of London. 1 The Committee 
consists of representatives of the County Councils and Countv Borough* 
within the Greater London area, as well as the private transput 
companies and railways operating within the area. 

But is London really confined to the area as designated in Acts 
of Parliament? The general as opposed to the immediate influence 
of London certainly extends far beyond Greater London; the toll 
telephone presses out thirty and forty miles; by 9 p.m. the evening 
papers are being sold as far as the Northern Midlands. 


* * * ’ * * * * 

London’s Population. The Census of 1931 produced many useful 
facts about the population of Greater London. It comes almost as a 
shock to realize that the population of London proper has been declin¬ 
ing since 1901 but the balance is more than restored by the tremendous 

increase in the population of extra-London. The following tables speak 
for themselves: 2 


MOVEMENT OF POPULATION IN GREATER LONDON, 1861-1931 


Table I 
In Thousands 



1861 

1871 

1881 

1891 

1901 

1911 

1921 

1931 

London County . 

Outer Ring 

2,808 

414 

3,261 

624 

3,830 

936 

4,228 

1,406 

4,536 

2,045 

4,522 

2,730 

4,481 

2,996 

4,397 

3,807 

Total: Greater London 

3,222 

3,885 

4,766 

5,634 

6,581 

7,252 

7,477 j 

8,204 


Table n 

Percentage Increase (+) or Decrease (—) over preceding Intercensal Period 



1861 

1871 

1881 

1891 

1901 

1911 

1921 

1931 

London County . 

Outer Ring 

— • 

+ 16-1 
1+ 50*7 

+ 17-4 
-{-* 50 0 

■j - 10*4 
+ 50*1 

+ 7-3 
+ 45-3 

— 0*3 
4* 33*5 

— 0*8 
+ 9*7 

— 2-0 
1+27-1 

Total: Greater London 

— 

+ 20-6 

'+ 22-7 

+ 18-2 

OO 

VO 

+ 

+ 10-2 

+ 3-2 

+ 9-7 



~ 1 of London Transport’, in Public Administration 

Oct. 1931, and April 1932. 

2 These tables are taken from the Census Report , 1931 (County of London), p. viii. 
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In Table I, the astounding increase in the population of the Outer 
Ring is plainly shown. Though the momentum died down between 
1911 and 1921, due mainly to the War, the increase since 1921 has 
again been striking. 

The population of the City of London has declined in a remarkable 
fashion: 


1801 

1851 

1901 

1921 

1931 


128,269 

127,864 

26,923 

13,709 

10,999 


The movement of population is visible among the Metropolitan 
Boroughs themselves. The population of the inner industrial and 
business boroughs (such as Holbom, Finsbury, Hackney, etc.) has 
declined, whereas that of the outer boroughs (Hammersmith, 
Lewisham, etc.), where environmental conditions approximate most 
closely to Outer London, has increased. 


n 

ADMINISTRATION 

The government of the County of London is carried on by the 
London County Council, the City of London Corporation and the 
Metropolitan Borough Councils. The London County Council and the 
Metropolitan Borough Councils operate over the same area, and if 
not in the position of superior and subordinate authorities are yet 
partners, dividing powers between them. The City Corporation, owing 
to its successful opposition to reform, stands almost by itself. Let this 

obstacle to clarity be disposed of first. 

The City. The local government authority in the City of London 

is the City Corporation, whose legal title is ‘The Mayor and Com¬ 
monalty and Citizens of the City of London. The constitution of 
the Corporation is unique: its organs are the Court of Common 
Council, the Court of Aldermen, and the Court of Common Hall. 
The Court of Common Council is the chief governing body, performing 
most of the executive and administrative duties. This council consists 
of 200 Common Councillors elected annually on a restricted franchise, 
based mainly on property qualifications, and twenty-six aldermen, 
including the Lord Mayor, who is Chairman of the Council as well 
as of the Court of Aldermen and the Court of Common Hall. 1 The 
Aldermen are elected for life by the twenty-six City wards, and form 
the Court of Aldermen. 2 They form the bench of Magistrates for the 

1 The Common Councillors are elected annually in different proportions in the 
26 wards of the City by about 27,000 voters, chiefly members of the City Companies. 

The Council holds its sittings, and does its work, at the Guildhall. 

2 They are elected on the basis of the Parliamentary register in each ward, each 
elected candidate being subject to the approval of the Court of Aldermen 
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City; they are Justices of Oyer and Terminer and are named as such 
in the Commissions for holding the sessions at the Central Criminal 

W f Th l A ! dermen> together with twenty-nine Common Council¬ 
lors, form the Committee controlling the City Police; The Commis¬ 
sioner chosen by the Committee is directly responsible to it The 

C rTV° f , Alde J m ? n !? a kmd of munici P al second chamber, the last 
of its kind in England. 

The Court of Common Hall preserves medieval forms and func- 

10 ns. It consists of the Lord Mayor, the Aldermen, the Sheriffs and 

e Liverymen members of the ancient City Companies, such as the 

Goldsmiths, the Vintners, the Merchant Taylors, originating in the 

medieval craft guilds.* The Court has only one functiorT-to nominate 

the two final candidates for the office of Lord Mayor on Michaelmas 

Day each year, and these are by custom the two senior Aldermen 

The nominations are then sent to the Court of Aldermen, who choose 

one as Lord Mayor. 3 The latter can only reach this position (for which 

he is re-eligible, though obviously after the lapse of several years) after 

having been elected an Alderman for one of the City Wards and havine 

served as a sheriff The Court of Common Hall also elects the Sheriffs, 

the City Chamberlain, the Bndgemaster (of Tower Bridge, Blackfriars 

Bridge, London Bridge and Southwark Bridge), the City Auditors, and 
other corporation officers. 

1 Royal Commission: Minutes, Part I, p 18 

or of !? nd i,S Go \ ernment > PP; 13-16. Of the seventy-six Companies 
or Guilds that still survive, only nine continue to exercise a few of their original 

Of 0 E IC , ( , f r' 0 jH S - e ' 2 .' he Comply, .he SiahonU' Compaq 

t J he r a, 0,0 ^ 0 odd mem bers, not more than a few hundred know anvthine of the 

of.heCi vcS,ZZV°, 8 W « 4 Ch ,h 7?l me : The A wl CommSTa?affaX 

oi me tnty Corporation, 1884, revealed the extent of the Livery ComDanies’ enormous 
income and property. A large part of their income is spent upon banquets the last 
emaimng social justification for the independence of the City in the opinion of 
some who have enjoyed its pale de foie gras and champagne. A considerable sum 

UnTve^sfiv'ofTn 1 H° n educatIon ' *;° r ex u am Pl e > East London College, part of the 

Schnn Lhhp H° n L 1S supported by the Drapers’ Company; Merchant Taylors’ 
School and Haberdashers School are also supported by the Companies bearing 

bv e ori P 2 ^ e to the ?t- C e Har f n r S “ ins i hat the income of these Companies belongs! 

its dkhnrslmtnt , of Lo " don > and ” ot t0 the Liverymen, and that, therefore, 

its disbursement should be under more adequate control. Membership of a Citv 

Company can be acquired either by apprenticeship or patrimony. The number of 

ThTsnT a nH a ^ Pre h. 1CeSh ; P is / idlCulous,y small, and will in time vanish altogether! 
The son and daughter of a freeman are entitled by patrimony to be members of 

Uieir parent s guild In modern times the principal method of becoming a ‘livery- 

m jn > s by buying the freedom of a Company. The governing body of a company is 

the Master and Wardens, and a Court of Assistants. The Master and Wardens 

are elected each year^ but the latter are co-opted when vacancies occur and hold 

or 1 ?* Membership is of three classes; ordinary freeman, liverymen (men 

who have paid for the ancient right to wear the ‘livery’ of the old guild), and members 

Hall C ° Urt ' Any freeman of a Livery Company has a place in the Court of Common 

^L^ L^ourt of Common Hall has often used its discretion regarding the nomina¬ 
tion of the final candidate for this office, and has chosen Aldermen who were not 
the senior members. 

He acts as the City Treasurer and is responsible for the annual budget. 
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The meetings of the Common Council are generally held fort¬ 
nightly, except during August and September, when the Council is in 

recess* 

The City Corporation derives its power from its various charters 
and from a large number of Acts of Parliament. 1 It exercises in the 
City of London the general powers administered and duties performed 
by Metropolitan Borough Councils: paving, street maintenance, light¬ 
ing public health, local drainage, etc. It is the sole sanitary authority 
for the Port of London, 2 its duty being to inspect the passengers and 
crews of all vessels putting in at the Port of London, to discover cases 
of infectious disease, and to satisfy itself as to the sanitary condition 
of all vessels. The Corporation has certain other duties which, in the 
rest of the county, devolve on the London County Council, e.g. by 
the Shops Acts, the Weights and Measures Act, Mental Deficiency 
Acts the Prevention of Cruelty to Children Acts, etc. It has often 
been urged that these powers would be far better administered as part 
„?theTneral scheme of London government. A peculiar and archaic 
power which it possesses is that derived from a charter dating rom 
Edward III 3 over all markets within seven miles of its boundary. 
It has its own police force. 4 The City maintains certain open spaces 
outside its boundary. It looks after the City bridges. For educational 
purposes the City Corporation is subordinate to the London County 
Council, just like an ordinary Metropolitan Borough Council. It 
administers the large trust funds of the City. Though it resisted Poor 
Law reform, public opinion was on this occasion too strong tor it, 
and by the Local Government Act of 1929 jurisdiction passed to the 

London County Council. 5 . 

The City Corporation is extraordinarily rich, possessing corporate 

property of great value. It obtains a large annual sum from rates, 
since it has a very high rateable value. 6 The annual expenses of t e 
City are met by the rates, a large portion of the City s Cash, t 
City’s income from corporate estates and grants from the c entra 
authority. The City contributes little to the Special County Rate 


1 R C on London Government: Minutes , Part I, p. 4. . . , , . 

2 Its authority extends over the whole part of the Thames administered by the 
Port of London Authority, established by the Port of London Act, 1908. The Port 
Welches from TedLgton and Twickenham on the west to Warden Point m the 

ISle .H the City* Chapters is .hat the Crown has no longer 

the right 5 grant a marke. franchise to any other person or body wtthtn seven 

m ;ipc nf the Citv_ R C on London Government: Minutes , Part I, p. 9. 

< The City Police are supervised by a special Commissioner ^ho is responsible 
to the Police Committee of the Corporation, consisting of the Lord Me y 
Airtprmen and twentv-nine Common Councillors. The Commissioner must uc 
approved of by the Home Secretary. Their principal duty (at least during the w 

dav) is to regulate the very congested city motor traffic. ctpnnev 

& j t became a part of the Public Assistance district comprising the City, Stepney, 

anC * 6 £8^368,000 in 1929-30. The penny rate brougnt in £33,800. 
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levied by the London County Council, since it administers most of 
the relevant services itself. 01 

The London County Council. The London County Council consists 

of two councillors from each of the sixty Parliamentary Divisions in 

ondon and four from the City of London, 1 holding office for three 

years. In addition, there are twenty Aldermen, who are elected by the 

Councillors and hold office for six years, half their number retiring 

every three years The Aldermen need not be Councillors, but mm 

be quahfied for election as such. 1 The Conned elects its Chairman! 
Vice-Chairman, and Deputy-Chairman annually. 3 

~ ^ Council, like ^ all local authorities, works through Standing 
Committees, each deahng with a particular local government service 8 
such as education, finance, housing, etc. 4 Matters of exceptional 
importance and principle are reserved for the decision of the Council 

£ Ver , y * ctl Y? mer ? ber of Council (Sir Percy Harris) says that' 

L ough the Council is a large body, the amount of work is so great 

at it is difficult to man the Committees. The minimum of time 
demanded by the work of the Committees is three half-days a week 
per member. In addition to the statutory duties enforced by the 
major Act of 1888 and subsequent enactments, the Council has to 
e represented on a number of outside committees, such as the Port 
of London Authority, the London and Home Counties Traffic Ad¬ 
visory Committee, the London and Home Counties Joint Electricity 
Authority, etc. 7 

The Council’s Civil Service. 3 The staff of the County Council 
including those officials transferred from the old Poor Law adminis¬ 
tration and Metropolitan Asylums Board, consists of about 83,350. 
About 26,000 of these are concerned with the new public assistance 
administration. The administrative, clerical and technical staff com¬ 
prises about 7,700 officials; teaching gives work to 20,275 men and 
women teachers, while 480 officials do the school medical and nursing 
work and 3,780 the schoolkeeping and cleansing work. The parks 

1 Section 40 (4) of the Local Government Act, 1888, stated that the number of 

theTlS A?H WaS t0 be d ° ubIe that of the Members of Parliament for London; 
the number of Aldermen was not to exceed one-sixth of the whole number nf 

soThat there the t re were only 59 M.P.s for London (with 2 for the City) 

so that there were 118 County Councillors and 19 Aldermen. The redistribution of 

f a S dnn t n C r,n Ref ? reS 9 n / atl T °X the People Act > 1918 > increased the number for 
don to 60, plus 2 for the City, so that we now have following paragraph 5 of 

the Sixth Schedule to that Act, 120 Councillors and 20 Aldermen P 

■' 5 f ? r ! h 5 vario , us P arties on the Council to nominate Aldermen in 
outside* the Council 6 ected members - The Aldermen are, as a rule, co-opted from 

T 3 A L A Td u Ro f ] ber y. wa ®‘ h ? first Chairman, with Sir John Lubbock (afterwards 
L 4te V b b ek>w p ^ c 0 e ' Chairman > and Mr - Firthi M.P., as Deputy-Chairman. 

c f ? Uowin S sect ion relates to the period prior to the second World War. The 

substantia] principles are still the same, but the L.C.C. staff has greatly increased, and 
its salaries have been adjusted upwards. 
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give employment to 1,300 parkkeepers and gardeners, the tramways 
to 13,000 motormen, conductors, mechanics, etc., the fire brigade to 
1 900 uniformed men, main drainage to 2,000, housing estates to 1,414, 
mental hospitals to 5,300 doctors, nurses, etc., and inspection to 150. 
The practical public assistance work was done by a medical staff of 
690, a nursing staff of 9,500, a domestic staff of 6,400, hospital porters 
numbering 1,340 and others numbering, in all grades, about 6,000. 

Among the departments of the Council there are the Clerk of the 
Council, the Comptroller, Chief Engineer, Architect, Solicitor, Fire 
Brigade,’ Public Health, Valuation, Estates and Housing, Public 
Control, Parks, Tramways, Education Officers, Supplies, Parliament¬ 
ary Mental Hospitals. The professional departments, as a rule, carry 
out all the duties required of that profession throughout the Council s 
work- for example, the architectural work in housing, education, hos¬ 
pitals public assistance institutions, etc., is performed by the Archi¬ 
tect’s Department. The co-ordination in staff matters is secured by the 
Clerk, who has to report to the Council’s establishment Committees 
on all matters concerning appointments, dismissals, promotion, super¬ 
annuation, salaries, etc.; he does not, however, have to report upon the 
appointment, etc., of teachers, instructors and examiners in the L.C.C. 

schools and institutes. , „ ,. 

The number of the staff of each grade is fixed by the Council, and is 

reviewed annually, following upon the reports and recommendations of 
the heads of departments and the departmental committees appointed 
to make periodical examinations regarding organization and efficiency. 

Broadly speaking, the Council’s service is divided mte. three mam 
categories: (a) the administrative and clerical staff, ( b ) the techmca 

and professional staff, and (c) the operative staff. 

The administrative and clerical staff is recruited mainly by examina¬ 
tion. The general grade for routine and lower administrative work is 
recruited from boys and girls between 16 and 18 who sit for an examin¬ 
ation of matriculation standard. Selection (by a Committee compris¬ 
ing the Clerk of the Council, the Chairman of the Estabhshment 
Committee and a head of a department) is made on the basis of'the 
examination results; if a candidate merits a place by his position m 

the examination, it requires unanimity on the part of the ^ n , t Trt 
Committee to refuse him the position. In this grade, the menst 
at 305 . per week and rise, by yearly increments, to a possible maximum 
of £6 per week; women commence at 245. per week and rise to a possible 
maximum of £5 per week. The higher administrative staff is recruited 

by competitive examination from, principally, men and wo ™ e ^ of 
about 21 who have been about five years in the Council s service, 
the examination is of a slightly higher standard than the intermediate 
degree examination. A few university graduates can enter by exa ™ 
tion; their ages vary between 21 and 24. External candidates ca 
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eolTn™ 2f dinary , exan ™ ation - From this grade onwards, there is 

the lowest rank irlr H 11TeSP Ve ° f SeX ' Fkst - dass assistants, 
me lowest rank m this grade, commence at £160 (or more if thev am 

already in the service and are earning more than that) and rise to a 

S J ™""™ of £50 ° P er annum. Senior Assistants get from 
~ 0 to £650 per annum, and Principal Assistants from £650 to £850 

annum * University graduates commence work for the Council at 
£225 per annum. Of the other grades in this category, law derks 
recruited from men and women with at least five years’ practical 
experience m practical conveyancing in London offices, obtain a 

Trsno” 1 salary ° f £3 1Qy * P er week and rise to a possible maximum 
of £500 a year. Typists, all girls, are recruited by examination, of first 
school examination standard. 1 

The technical and professional staff is recruited from selected 
advenisemenTs^ Th° P ^ £ UaUfica * io f ’ who a PP*y as the result of 

diviSn and paid ^ortogly. ^ “* ** ^ 

The operative staff (i.e. the men and women doing the practical 
work in the parks, tramways, schoolkeepers, etc.) are chosen from 

den°a n rtment US a P? Iicants the different positions, kept in each 
department, as vacancies occur. 

The conditions of service in the Council are very similar to those 

“ ( , h h e " at ‘°" a ! Ci "‘ Service. Everybody appointed" to the persoZ 
ot the Council is on a year’s probation, after which he retains his 
position at the pleasure of the Council; dismissals are seldom made 
except for gross incompetence or misbehaviour. Pensions are secured 
by the well-managed superannuation fund. Marriage puts an end in 
the vast majority of cases, to a woman’s contract of service Through¬ 
out the service, except in the fire brigade’s uniformed staff, promotions 
are based on merit, coupled with experience; seniority, with the one 
exception, has been abolished. Professional and technical men can 
be promoted without a minimum five years’ service in any class. Thus 
generally speaking, the Council’s service offers a secure career for 
intelligent men and women. The Council and its Clerk, Sir Montagu 

Cox, have a well-deserved reputation for an enlightened policy regard- 
ing tneir st&ri. 

The Metropolitan Boroughs. The twenty-eight Metropolitan 
Borough Councils were constituted in 1899 by the London Govern- 

nnf nt /^ Ct ‘ < “ ounci3s cons i st of a Mayor, Aldermen and Councillors, 

e Councillors are elected triennially en bloc , and vary in number 

according to population, under the Act of 1899. The Aldermen number 

one-sixth of the number of Councillors, and are elected by the Council- 

ffirs for six years from among themselves or from among persons 

qualified to be Aldermen or Councillors of the Boroughs. Half their 

number retire every three years. The Mayor is elected from the body 
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of the Council or from among persons qualified to be Aldermen or 
Councillors of the Borough. Councils usually meet monthly, and 
operate very similarly to Municipal Boroughs generally. Their chief 
officers are the town clerk, accountant, treasurer (in some cases the 
latter two posts are joined together), surveyor, engineer, medical 
officer of health, public analyst, sanitary inspector, and librarian. 

Distribution of Powers. Now the broad principle underlying the 
distribution of powers and duties between the London County Council 
and the Borough Councils is that all those powers and duties which 
reauire uniformity of action throughout the whole of London (e.g. 
education) are administered by the County Council and those which 
can be locally managed are vested in the direction of the Borough 
Councils. 1 The Local Government Act, 1888, transferred to the London 
County Council the administrative services previously carried out by 
the Justices in Quarter Sessions or out of Sessions and the powers 
and duties of the Metropolitan Board of Works.* The former included 
the making and levying of rates, the management of County buildings, 
works and property, the licensing of theatres for stage plays, music 
and dancing (subject, in certain specific areas, to the final sancti 
of the Lord Chamberlain), 3 the licensing of race-courses within the 
administrative county, 4 the provision of pauper lunatic asylums, 
the provision and maintenance of reformatories and industrial schools, 
bridges and roads reparable with bridges, the execution of the Acts 
relating to destructive insects, and weights and measures. The latter 
class of powers and duties comprise those relating to main drainage, 
new streets and street improvements (Metropolitan m character), 
buildings and building lines, Thames bridges, tunnels and embank¬ 
ments, parks and open spaces, 5 tramways, 6 fire brigade, workmen s 
dwellings, public health and sanitation, contagious diseases of animals, 

by the County Council and vice versa. 

°f L °"> the 

rili J f London and Westminster, the Borough of Finsbury and Mary ebone, the 

Chamberlain for the performance of stage plays), and under its uenerai ru 

Acl i Site Pa!k, the sole ‘London’ race-course, is in Middlesex, and is licensed 
by the Middlesex County Council. 

6 128 in number, comprising 5,426 acres. . c,,hipct to the 

* The London County Council regulates the speed of tram . , } The 
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and certain borrowing and lending powers. Unlike other Countv 
ouncils, the London County Council has no control over main roads 
(although it can name them) or the police. Its medical officer is resoon 
sible for collating the reports of the Borough medical officers P and 
e reports on the health of the whole County. The County Council 

Midw1«rAcV h 1902 O to S 59 1 j8 1 m EmP' oyment of Children Act, 

also for the clearance and improvement of insanitary areas where 
these are of sufficient general importance to the County in other 

Acts. Education throughout the whole County is controlled directlv 
fifty membefs 0n to wWch thr ° Ugh a Statutory of 

y members, to which all powers except the power of raisina a rate 
or borrowing money stand referred.' The London County Council 
appoints representatives on a number of other bodies, including the 

and HomTS 1 ^^7^’ 7? Metro P oIitan Water Board, the London 
d Home Counties Joint Electricity Authority, etc. Except in the 

City of London as described above, the London County Council 

administers the following duties general to County Councils, such as 

lhnn X H mmatl A n ’ provislon of mental hospitals, enforcement of the 
p Hours Acts, regulations of offensive trades, Explosives Acts 

e ro eum Acts, weights and measures and appointment'of coroners’ 
1929 L was°tbe C p U hr y a 01 *™ 1 ^ ^ the LoCal Govera ment Act,’ 
Under the Municipal Corporations Act, the Council has the power to 

government of the County of London. 3 8 

defined bvdh? T “h dU ^ S ° f ^ Metro P oIitan Borough Councils are 
inf A 1 by x? London Government Act, 1899, and subsequent amend- 

mg Acts. The former Act transferred to them practically all the powers 
and duties of the old vestries and district boards. 4 It also granted 
them new powers, hitherto exercised by the London County Council. 

. ? lltan Bo r ou |h Councils are responsible for local health 

and sanitation (under the Public Health (London) Act, 1891), 5 and 

1 Education Act, 1921. 

operated°withln^Greater Pond™ l !l e h d f g n ° sis 3nd treatment of venereal disease is 
with the Countv fniinrik of n Av ^^ ond pn County Council works in conjunction 

>h« County Borough Councils of East S,! andS',“e 

^it 3 u 4 u > “ d in '»* ,he “ 

t* City of London makes its own bye-laws. Those made bv the Metro 

conflfct m°ade C by Corp0ra,,ons Act ofl 882, must noi 

6 The position with regard to the public health services in London is, broadly 
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consequently administer local sewerage and drainage, 1 sanitation ol 
premises, including factories and bakehouses, the Sale of Food and 
Drugs Acts, inspection of milk, the establishment of tuberculosis dis¬ 
pensaries, and the enforcement of their own and the L.C.C.’s bye-laws 
regarding health and sanitation. They exercise powers and duties 
under the Housing of the Working Classes Acts and under adoptive 
Acts such as those relating to baths and wash-houses and burial 
facilities. Finally, they maintain, pave, water, and cleanse all streets, 
except County bridges and the Thames embankments, which are 
cared for by the London County Council. They remove refuse, en¬ 
force provisions regarding infectious diseases, abate nuisances, 2 and 
perform all the duties common to Municipal Boroughs outside London, 
such as the provision of public libraries, lighting, markets, etc. 3 

While, therefore, the Metropolitan Borough Councils share many 
powers and duties with the London County Council they occupy a 
generally subordinate relation to the latter body. Their bye-laws 
must not be inconsistent with those made by the London County 
Council. 4 The latter hears appeals from orders made by Metropolitan 
Borough Councils, under the Metropolis Management Acts and the 
Public Health (London) Act, 1891; 5 under Section 100 of the latter 
Act it can take action in place of a sanitary authority in default 
regarding the removal of nuisances, the institution of proceedings, or 
the enforcement of bye-laws. All loans required by the Borough 
Councils must be sanctioned by the London County Council, subjec 
to the right of appeal to the Ministry of Health. 6 


Conner is follows The London County Council is the principal public health 
authority in the whole of the administrative county, though its powers are rather 
restricted within the City of London. The London County Council exercises certain 
poSfof supervision and control over the administration of the pujjc health 
services of the Boroughs, and to a much smaller extent, of the y P 
( R.C . on London Government: Minutes , Part 1, p. 4.) 

' i But the administration of this service is subject to the bye-laws made o 

aPP "T V he d L b o y nd h on Coun°ty Council Slower to make bye-laws under Section 16 (2) 
of the PubHc Health (London) Act, 189 P 1, with reference to.the 

aMte nuisances^c’auseTby'a Bomugh CouncSh^removal and disposal of refuse 
abi *Their Sowers iIn respect of mlrkets are restricted by the monopoly possessed 
by the City P Corporation within an area with a radius of seven miles from the City 

b ° U "m Metropolitan Borough Council make their bye-laws under Section 23 
Municipal Corporations Act, 1882, as applied by Section 16, Local Oovernme 

Ac1 b g 8 „ 88 ‘ peals lie to the County Council against a notice or act 3 sa p lt3 .^ 
authority, other than the sanitary authority of the City of London ( ec . , 

Hea « In regard*to these'loans subject to the sanction of the London County Council, 
if the County Council refuses sanction or does not within six mon ‘ ‘ PP . 

lion made gWe sanction, or attaches conditions to the sanetton eppeaUan be 
made to the Minister of Health, whose decision is final. (Sect. 4 ( ), 
ment Act, 1899.) 
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Finance . 1 The Borough Councils prepare the valuation lists for 
Reassessment of local rates, and are also responsible for their collec- 

a va^su 8 — eM ° f 2 dty ° f f0 “ r a " d a miffion citi2ells ‘oste 
way Thc Lolldo11 County Council obtains its income in the following 


TABLE IH 

L.C.C. Sources of Income, 1936-7 


Sources 

1. Receipts from other local authorities 

2. Payments for services, costs recovered, etc. 

3. Interest on Sinking Fund, cash balances etc 

4. Rents, etc. ... ’ 

5. Licences, fees, etc. 

6. Exchequer Grants: 

Education. 

Other rate services . 

Housing . 

General and Additional Exchequer grants . 
Local taxation licence duties . 

Total. 

7. Rates: 

General County purposes .... 
Special County purposes .... 

Total Income . 


Amount Amount 

£ £ 

1,253,727 

1,945,534 

503,660 

3,573,563 

138,754 

5,089,665 

140,088 

899,226 

2,498,512 

92,160 

- 8,719,651 


21,167,697 

649,274 

- 21,816,971 


£37,951,860 


tem 1 includes main drainage contributions from extra-London 

authorities, allowances for the education of extra-London scholars 

and students interest on advances, etc. Item 2 includes school and 

examination fees, park bands, maintenance of various types of patients 

at mental hospitals, road fund licences expenses (recoverable from the 

im f7 Transport), repayment of housing advances, etc. Items 3 

4 and 5 are self-explanatory. Item 6 includes contributions from fire 

insurance offices and licence fees for gas-meter testing, weights and 

measures, employment agencies, etc. Items 7 and 8 explain themselves. 

Grants-in-aid. The governing authorities of London fall under 

the same general principles regarding grants from the central authority 
as other local authorities. 

Rates. All rates in London, whether Borough or County, are 


AppSdkC aflnd of book! 41011 ° f the L ° CaI Government Act - 1948 > see 
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collected by the Metropolitan Borough Councils and, in the City, by 
the City Corporation. These latter bodies act as intermediaries for the 
rates levied by the authorities entitled to levy central rates in London. 1 
Valuation up to the Local Government Act of 1948 is administered by 
the Boroughs and the City. We shall examine several representative 
demand notes of Borough Councils, and in explaining their details, we 
shall, at the same time, be explaining how the rates of the central 
authorities, particularly the London County Council, are levied and 

collected. . 

It should, however, be noted that the position of the central rating 

authorities was radically altered by the Local Government Act, 1929, 
which came into force on 1 April 1930. This Act abolished the Boards 
of Guardians, the Metropolitan Asylums Boards and the Central 
(Unemployed) Body, and transferred their powers and duties to the 
London County Council. Their rates are now merged in the County 
rate levied by the latter body. The Metropolitan Common Poor Fund 
and the Equalization Fund (a full account of which is given later) 
were abolished as no longer necessary. Thus to-day only the London 
County Council, the Metropolitan Police Receiver and the Metropolitan 

Water Board, may levy central rates. 2 

The expenditure of the London County Council 1935-36 is shown 

in Table IV on next page. . 

The explanation of the items of expenditure in Table IV is this. 

The item ‘Public Assistance’ explains itself. The item ‘Rate services 
(without education),’ consists of the various health services adminis¬ 
tered by the County Council, the public amenities (baths, museums, 
etc) the regulative services (Shops Acts, building regulations, weights 
and ’ measures, gas-testing, etc.), the protective services (justice, 
reformatory schools, fire brigade, ambulance service, etc.), the transit 
services (highways, traffic control, etc.), and general administration 
and relief of unemployment (general administration, Parliamentary 
expenses, and miscellaneous services, etc.). The income for these 
specific services (chiefly receipts in aid and Exchequer grants) was 
very much smaller than the total expenditure upon them, so that a 
large part of the money raised by the County rate went to make up 
the deficit. The item ‘Education’ shows that the income for the 
elementary and higher educational services (Exchequer grants, etc.) 
amounted to only half the total expenditure, the balance being paid 
for out of the County rate. Similarly, the Mental Hospitals Account, 


1 up to 1 April 1930 these were: the London County Council, the Receiver of 
the Metropolitan Police, the Ministry of Health (Metropolitan Poor Fund), the 

Metropolitan Water Board, and the Central (Unemployed) Body. 

2 The Special County rate and the Metropolitan Police rate are not levied on- 
City of London. In place of the latter, a City Police rate is levied by the City Cor¬ 
poration as part of the City’s General rate The services 

on the Special County rate are administered in the City by the City Corporation. 
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TABLE IV 

L.C.C. Summary of Expenditure, 1936-7 1 



Total 

Expenditure 

Income 

Applicable 

to 

Service 

Net 

Charge 

1 

1. Rate services, excluding educa¬ 

tion and public assistance 

2. Public assistance . . . 

3. Education services: 

Elementary .... 
Higher .... 

4. Housing .... 

5. Mental hospitals 

6. Consolidated Loans Fund (In¬ 

come Account) 

£ 

11,810,941 

6,651,896 

9,702,677 

3,396,591 

4,514,512 

311,858 

694,586 

£ 

2,116,479 

870,115 

3,812,513 
1,758,520 
4,007,824 
275,210 

703,556 

-L 

£ 

9,694,462 

5,781,781 

5,890,164 

1,638,071 

506,688 

36,648 

8,970 

Total 

£37,083,061 

£13,544,217 

£23,538,844 


although, in this case, a small net surplus was realized. Until the 
transfer of the L.C.C. tramway system there was an annual revenue 
and expenditure of some £4'4 millions on revenue producing services. 

mally, the Consolidated Loans Fund (Income Account) shows that 
the income (derived principally from the interest on Sinking Fund 
investments, on cash balances, etc., rents, and grants from the Unem¬ 
ployment Grants Committee) was considerably larger than the total 
net disbursements. The County rate for 1935-6 was Is. (divided into 

6s. 9 2 d. for General County purposes and 2 Id. for Special Countv 
purposes), which raised £21,372,812. 

The basis of valuation for rating purposes in London used to be (till 
1948) different from that in the provinces. The Valuation (Metropolis) 
Act, 1869, governed London regarding the practice of assessment, as 
amended by later Acts; these are known collectively as the Rating and 
Valuation (Metropolis) Acts, 1869 to 1932. 2 The principal amendment 
to the 1869 system of valuation occurred in 1925, as the result of a Con¬ 
ference of Metropolitan Assessment Committees held early in the year, 
where it was urged that the Valuation (Metropolis) Act, 1869, required 
immediate amendment. The trouble was that the deductions made 


Extracted from L.C.C., Local Expenditure and Revenue, 1936-7. 
f e P ur POse of the Valuation (Metropolis) Act, 1869, was to secure uniformity 
as tar as possible in the assessment of all rateable hereditaments in London. Until 
P^* > the gross value in the Valuation List was conclusive for the purpose of 

the assessment of income tax (Schedule A). This was peculiar to London, since 
assessments for income tax outside London were and are revised in pursuance of 
he Finance Act, 1922, and generally agree with the existing rents paid. Sect. 31, 
Finance Act, 1930, severed the connexion which had existed in London. 
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from the gross or assessable value of rateable hereditaments in order 
to determine the rateable value were regulated up to 1925 according 
to the provisions of Section 52 of and the Third Schedule to the Act 
of 1869, and were far from being fair to the owner of rateable property. 
The deductions contained in this Schedule were far more relevant to 
1869 than to the twentieth century. The Valuation (Metropolis) 
Amendment Act, 1925, amended the method of estimating the rateable 
value of hereditaments in London. The Rating and Valuation Act, 
1928 (Sect. 1), exempted from assessment in London those classes of 
machinery and plant which had already been exempted in the rest 
of the country by Section 24 of the Rating and Valuation Act, 1925. 
It also provided a new scale of statutory deductions regarding houses 
and buildings in London, for the duration of the quinquennial valuation 
lists which came into force on 6 April 1931, but not for subsequent 
valuations. The assessment committees prepare supplemental valuation 

lists each year between the quinquennial lists. 1 

Analysis of Rates. It is interesting to survey London rates by refer¬ 
ence to typical Metropolitan Boroughs. 

The rates levied by the Borough Councils and the City of London 
Corporation are more or less similar, as a uniform form of demand 
note is prescribed for London by an Order of the Nlinistry of Health 
(March 1912). The items, taking the year 1946-7 as the latest for which 

figures are available. 


1 But cf. Appendix C. 


516 


ENGLISH LOCAL GOVERNMENT 


TABLE V 

Rates of Representative Metropolitan Boroughs, 1946-47 



Battersea 

Kensington 

Poplar 

St. 

Marylebone 


S. 

d . 

s . 

d. 

s . 

d. 

S . 

d. 

Rates Levied 









Education . 

4 

7-04 

4 

7*04 

4 

7-04 

4 

7*04 

Public Libraries, etc. 


6-43 


4-54 

1 

0-95 


3*12 

Sewerage .... 


6-75 


5-40 

1 

3*53 


5-77 

Refuse ..... 

i 

1-73 


10-30 

1 

4*66 


8-51 

Baths and wash-houses 

i 

2-94 


1-98 

2 

2*78 


2*24 

Parks, etc. .... 


3*61 


3*60 


8-23 


3-28 

Other Health services 

1 

11-77 

1 

7*26 

2 

11-98 

1 

4-75 

Local Health services (under 









National Health Service Act, 









1946). 


5-30 


5-30 


5-30 


5-30 

Public Assistance 


7-51 


7-51 


7*51 


7*51 

Services under Part III (National 









Assistance Act, 1948) 


2-69 


2-70 


2-70 


2-70 

Mental Hospitals and Deficiency 


2*16 


2*16 


2*16 


2*16 

Housing .... 


9-03 


6-30 

2 

6-76 


8-18 

Town and Country Planning 


0-69 


1-34 


0-69 


0-69 

Highways and Bridges 

1 

8*39 

2 

2-70 

4 

6*11 

1 

11*16 

Public Lighting . . . 


3*35 


6-20 


7-93 j 


1-78 

Fire Service .... 


5*89 


5*89 


5*89 


5-89 

Police ..... 

1 

4-04 

1 

4-00 

1 

4-00 j 

1 

4-00 

Other Rate-Fund services . 

4 

4-90 

2 

9-68 

7 

T16 

2 

6-91 

Contributions to trading under- 









takings .... 


1-53 


1-28 


— 


0*86 

Gross Rate 

20 

11*75 j 

17 

11-18 

32 

5*38 

16 

7*85 

Credits 









Exchequer Grants . 


5*56 


5-56 


5*56 


5-56 

Amounts received under Part V 









Local Government Act, 1948 


10-69 


10-82 ; 


10*86 

10-79 

* Amounts received under s.10 



Dr. 



Dr. 

Local Government Act, 1948 

2 

5-78 j 

1 

8*90 

9 

5*21 

1 

8-89 

Local Taxation Licences . 


0*27 


0*26 


0*27 


0*27 

Other Credits 


— 

- 

-- : 

1 

11*26 


0-23 

Decrease in Balances 

1 

9-45 

2 

7-44 


4*22 

1 

3*89 

Total Rate 

15 

4 

15 

8 1 

ii 

19 

4 1 

15 

8 


* This is a credit column, but the amounts for Kensington and St. Marylebone 
marked “Dr.”, are debit items. 
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These four Metropolitan Boroughs are a fair sample for London— 
Poolar for the purely working-class boroughs, Battersea for the semi¬ 
working, semi-middle class boroughs, and Kensington and St. Maryle- 
bone for the richer residential and business boroughs. The London 
County Council rates precepted upon the Boroughs are clearly similar, 
the variations being due to different cost of collection, etc. These rates 
are determined centrally (on the basis of the total rateable value of 
London), each borough contributing its share according to its rateabe 

value. 1 Likewise with the Police rate. 


TABLE VI 


Borough 

Net Product 
of Id. rate 

Rateable 

Value 

Population 
Reg. Gen. 
Estimate 
as at 

30 June, 1947 

Rate Levied 

Poplar • 

Bermondsey 

Islington - 
Lambeth . 

City of London* 

Westminster 

£ 

2,150 

2,619 

7,900 

8,440 

26,261 

39,850 

£ 

546,086 

645,908 

1,961,659 

2,125,356 

6,302,658 

10,055,000 

74,050 

59,340 

238,630 

224,890 

103,430 

s. d. 

19 4 

19 0 

15 0 

15 8 

11 5 

13 6 


* Figures given for the City of London are 
tion was then estimated at 5,700. 


for the year 1947-8. The night popula- 


The rateable values of the Metropolitan Boroughs vary enormously, 
and this variation is reflected in the net product of the Id. rate in each 
borough. The foregoing table, if carefully exammed, provides an 
adequate answer to those people who affect indignation regarding the 
alleged ‘extravagance’ of the poorer borough councils. The table shows 
the rateable values, the net product of the Id. rate, the population, and 


i A Metrooolitan Common Poor Fund was created by the Metropolitan Poor 

Act, 1867, and administ.“? &*£ “‘£3 “EachPoo’rUw Sn'iJ Lonfon 

was credited g Ants in respect ‘of its expenditure on ceflairt* 
debited with its rateable value proportion of the total of the sums so cred ted 

levied, or a net grant paid, as each case might require. The grnfic mcrease^n 

unemployment after the War, particularly in London boroughs likc l op ar ^ 

r.r-ppn etc and industrial centres in the provinces, led to emergency measures oei g 
passed to enable the overburdened Poor Law authorittesto con1 1 rum ° P j" Em e r _ 
Local Authorities (Financial Provisions) Act, 19-1, the L . .. t ‘ con . 
gency Provisions) Act, 1923, and several succeeding Act . s of a s „'' t d he ex Siture 
siderably increased the amount of indoor and outdoor relief, maki g P 
n London chargeable on the Common Poor Fund until 1.Apr. 1930 TJie LocaJ 

Government Act, 1929, abolished the Common Poor f n u , n o d n ^ ^ c 0 uncil bein- 
the Poor Law services were all administered by the London County > 

charged on the General County Account. The National Assistance Act of 1948 

relieved the L.C.C. of this burden. Cf. Appendix C. 
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the rates levied, in 1929-30 of the two boroughs with the highest 
poundage, two with the lowest, and two with the average poundage. 

The disparity of riches and poverty is striking. The poorest boroughs 
are Poplar, Bermondsey, Bethnal Green, Deptford and Stepney; the 
richest are Westminster, the City of London, St. Marylebone, Holbom, 
and Kensington. A very poor borough like Poplar has to spend a 
very large part of its local rates on the health services—house refuse, 
street cleansing, paving, etc.—amounting to a considerable sum! 
Neither Kensington nor St. Marylebone spend anywhere near as much 
on their health services, in spite of their far larger rateable values. The 
reason is clear. Poplar has slums, overcrowding, poverty and sickness, 
requiring a far greater expenditure on essential services in proportion 
to rateable value than either of these two rich boroughs. ‘Extravagance’ 
is a relative term. 1 Parliament early recognized this problem of poverty 
side by side with plenty in one civic unit, and established an Equalization 
of Rates Fund to ease the burden of the poorer boroughs. This Fund 
was created by the London (Equalization of Rates) Act, 1894. 2 The 
Equalization Fund was abolished by the Local Government Act, 1929, 
Sect. 98, and ceased to operate as from 1 April 1930. The reason given 
for its abolition was that the centralization of the Poor Law and its 
transfer to the London County Council had relieved the poorer 
boroughs of their inequitable burdens to a considerable extent. The 
incidence of the Equalization Fund was fairly even and was no real 
index to poverty; the Common Poor Fund on the other hand demon¬ 
strated the heavy burdens of the Poor Law in Poplar, Bethnal Green, 
Bermondsey, Stepney, Deptford and Southwark, to name the six 
poorest boroughs, and the relative freedom from poverty in the City 
of London, Westminster, Kensington, St. Marylebone, Holborn and 
Hampstead, to name the six boroughs with the highest equalizing Poor 
Law charges. In 1928-9 the last year of the Common Fund’s operation, 
Poplar received a rate-equivalent of 9s. 4 \d., Bethnal Green 6s. 6Id., 
and Bermondsey and Stepney a trifle under 4s. each; on the other 


hand, the City of London paid away Is. 10 \d. and Westminster 
Is. 8 d., very large amounts having regard to their high rateable values. 
The Common Poor Fund was, to say the very least, a far more equitable 
compensatory fund than the Equalization Fund ever was, because it 


did take a real index like the Poor Law burden as its basis. 


The City. The income and expenditure of the City of London are 
very large. Consider the following table showing a summary of the 
accounts of the City in 1936-7, the last normal year before the war. 


1 The City of London Corporation spent £28,220 in 1930-1 on Mayoral expenses, 
banquets, etc., as much as Poplar spent on a large number of essential local services 
added together. 

2 Usually all the parishes in a single borough received a net grant or paid a net 
contribution 
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TABLE VII 


1936-7 


Income 
Rates • 

General Exchequer G rant . 
Specific Exchequer Grant . 
Local Taxes . • • 

Receipts from Corporation 
property, trusts, etc. 


£ 

1,000,278 
54,877 
153,813 
175,567 

1,135,588 


Expenditure 
Estate Management 
Public Works 
Justice . 

Police . • • • 

County Services adminis¬ 
tered by City Corporation 
Local Services 
Special Services . 

General Administration, etc. 


£ 

152,051 

702,738 

73,621 

526,648 

101,626 

355,204 

225,886 

278,542 


2,520,123 


Surplus 


2,426,316 

93,807 


The item ‘Public Works’ includes bridges, street improvements, 
markets, parks and open spaces, etc. ‘Justice’ includes the costs of 
the Mayor’s and City of London Courts, Magistracy, etc. County 
Services’ comprise those services usually administered by the London 
County Council in the Metropolitan Boroughs and paid for by the 
Special County rate, namely, patients in mental hospitals, juvenile 
offenders, Shops Acts, dangerous structures, gas-meter testing, etc. 
‘Local Services’ are self-explanatory. ‘Special Services include t e 
cost of the Port of London Sanitary Authority (i.e. the City Cor¬ 
poration), education, expenditure for mayoralty, state, and civic 

purposes, ambulances, etc. „ 

Operation of the London County Council . 1 The London County 

Council works through Committees. These are divided into Standing 

Committees, permanently supervising some public service or other, 

and Special Committees, appointed, usually for a limited period, to 

deal with special work. . 

The larger standing committees are split up into many different 

sub-committees, owing to the pressure and quantity of work to which 

they are subject. The statutory Education Committee, for example, 

doing probably the heaviest single block of work which has to be done 

by the Council, is divided up into many sub-committees, each dealing 

with a separate aspect of the service, such as elementary education, 

higher education, etc. (The Public Assistance Committee, set up by 

the Act of 1929, was a vast affair, directing the London Poor Law 

administration, the duties of the defunct Metropolitan Asylums Board, 

i See London County Council, Standing Orders of the Council, in operation as 
from 12 March 1931; also Municipal Organization, by Montague Cox < 19--L 
Special Committee has been appointed to examine the adequacy ol the Council 

Pr °*^et I 'up < in lt 1867 ^C) 1 administer the London hospitals for the 'H^c'^formber- 
maintained 14 large fever hospitals, 2 institutions for venereal diseases, 7 for tu 
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and other work. This Committee was split up into four sub-committees, 

to which a large number of powers are delegated; the sub-committees 

were also empowered to set up sub-committees dealing with various 
aspects of the Poor Law system.) 

In addition, there are the following: 

Finance 

General Purposes 
Building Acts 

Central Public Health 
Housing 

Local Government Records and Museums 
Fire Brigade 

Highways (including Tramways) 

Main Drainage 

Establishment (Staff Co-ordination) 

Parliamentary 

Public Control (weights and measures, shops, etc.) 

Parks and Open Spaces 
Entertainments 
Improvements 
Stores and Contracts 
Town Planning 
Midwives Act 

Appeal (under Metropolis Management and other Acts) 

Asylums and Mental Deficiency. 

Most Committees meet fortnightly The sub-committees of the 
more important Committees also meet, generally, once a fortnight. 
But meetings are held every day, so that the time of the member 
who is on, say, three Committees with the appropriate number of 
sub-committees, and occasionally a Special Committee, is fully 
occupied. Many members of the Council with a large amount of 
leisure work on five days a week, but the average is three days a 
week. 1 

The Council itself meets every Tuesday at 2.30 p.m., except in 
the recesses. The Standing Orders provide that at 7.30 p.m., if it is 
still sitting, it should rise automatically. Unopposed business is taken 
after that time, but no opposed business is taken after 7.30 p.m. 
Before the War the Standing Order was often suspended owing to 
opposition to important business, but now business is quickly dealt 

culosis, 5 mental hospitals, 2 training colonies for feeble-minded persons, one colony 
for sane epileptics, and a training-ship for boys. The Act of 1929 abolished it, passing 
its duties over to the new Public Assistance Committee. 

1 R.C. on London Government: Minutes Part II, p. 113 (Mr. Norman). 
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with Indeed, the Councillors frequently get away at 5 or 6 p.m. The 
‘standing Orders are occasionally suspended before the recess in order 
tn finish matters which may be of special importance and which cannot 
wait over. The recesses consist of the whole of August and September, 
broadly speaking, four weeks at Christmas, four weeks at Easter, an 

three weeks at Whitsuntide. 1 2 

Although the Council is very jealous of losing any of its powers, 
delegation of powers to committees is unavoidable m an almost purely 
administrative body like the London County Council. Were the 
Council to attend to and make decisions regarding all matters coming 
under its jurisdiction, it would have to work day and night all the 
year round without getting through half of its work There has thus 
been evolved a system of reporting decisions periodically from the 
Committees to the Council, but this, while apparently satisfying the 
fierce desire of the latter to retain all authority and power, does not 
prevent a very large practical delegation of powers to the Committees. 
Before the War, the protracted sittings of the Council, owing to its 
having to discuss and decide upon an endless variety of questions, 
many of which were not of any great importance, led to the appoint¬ 
ment of a Special Committee of Procedure under the chairmanship 

of Sir George Goldie, which reported in July 1913. The result ot its 

inquiries was that the Council decided to delegate decisions on a 
larcre class of questions which did not appear to the Committee or 
the Council to be sufficiently important to bring before the Counci 
itself- it res rved to itself only ‘matters of principle’ which it carefully 
defined S Standing Order No. 524; it reserved to itself any system 
of delegation of powers to sub-committees; and the number W?" 1 
ment pay and conditions, and discharge and dismissal of the fixed 
staff.’ As a consequence the reports of the Committee are divi e 
into two classes; those which are always on the agenda of the Council 
for discussions at its sittings, referring to the work of the*ecomnutoes 
requiring the approval or sanction of the Council; and, secondly, those 
which submit Quarterly Reports, giving information about ei 

del The d evTd 0 enie submitted to the Royal Commission on London 
Government proved that the greater part by far of'the matter on e 
agenda of the Council Meetings is customarily taken as read. The 
point of principle on which the Council very firmly insists !S debate 
in full Council upon tenders for public contracts, tor it believes t 
delegation of the power of acceptance or refusal to the committees 
would undoubtedly make such matters private and therefore suspect 
The amount of delegated work done and the number of decisions 


1 Ibid., p. 107 (Mr. Norman). 

2 Ibid., p. 108 (Mr. Norman). 
Mbid., pp. 107-9. 
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made by the committee (and in the big committees, by the sub- 
committees) are tremendous. To take an example, the Education 
ommittee submits Quarterly Reports on work done, which the 
ouncil very seldom troubles to question; at least, most of the educa- 

manv 1 d !! Wn in the Council ’ s agenda, usually comprising 

any closely printed pages, are scarcely ever contested. Yet the 

ouncil is determined not to delegate so many powers to the Education 
ommittee as to make it the Education Authority in reality 1 What 
delegation really amounts to in the eyes of the Council is this- the 
committees are permitted to exercise real authority on almost all their 
work, and then their decisions are subject, in the final place, to a veto 
of the Council—// their decisions are contested by (a) members of the 
Council representing an electoral division specially affected, or (b) any 
ten members of the Council, or (c) any number of members of the 
committee present not being less than one-fourth of such number to 
require that the resolution shall be submitted as a recommendation 
to the Council at the next available meeting (S.O. 138). The delega¬ 
tion of powers is real; in almost every case the Council is a rubber 
stamp authority, and it could not be otherwise. 

• K ThC if fe ? nt P° sltion > then > w ith regard to the delegation of powers 
is broadly this. The vast majority of the powers of the London Countv 

Council are explicitly delegated to the committees, these reporting 
on their work and decisions to the Councils at stated periods (only 
occasionally for its approval, which is usually given without comment) 
But there are safeguards regarding matters of principle, sub-delegation 
and staff, and guarantees for the dissenting minority; the London 
County Council gives its Committees the substance of real decision 
while retaining to itself the final authority in critical cases. The 
Council has a carefully planned series of Orders (271 to 304) designed 
to serve economy. It makes the Statutory Finance Committee (under 
the Act of 1888) the central organ to which must come the Estimates 
in the form it prescribes from the various Committees. These prepare 
the Estimates in consultation with the Comptroller, and under the 
general direction that they may only include expenditure ‘for expendi¬ 
ture involved in principles approved by the Council’. The Finance 
Committee is directed ‘to have regard to the maximum amount which 
m their opinion the Council should seek to spend in the year’. The 
Finance Committee then reports the Estimates to the Council. 

The Area of London Government. It is in magnitude that the 
problems of the London County Council differ from other County 
and County Borough Councils; and outstanding among the problems 
is that of the area of government. Is the present area of the adminis¬ 
trative County of London, including the City of London, the best 


1 Ibid., p. 109. 
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nnssible from the point of view of efficiency and economy? 1 Is not the 
tanele of relations between the London County Council and the mani¬ 
fold local government authorities in extra-London so deleterious to 
the local government of Greater London as a whole that a centralized 

authority ought to be appointed for the whole area?. 

A Royal Commission was appointed in 1921 to ... inquire 
report what, if any, alterations are needed in the local government of 
the administrative County of London and the surrounding districts, 
with a view to securing greater efficiency and economy in the adminis¬ 
tration of local government services and to reducing any inequality 
which may exist fn the distribution of local burdens as between different 

Par T h ° e f [ondon Cou'nty Council demanded, briefly, that the area of 
its administration should be extended to one not smaller than t e 
Metropolitan Police District and not larger than London and the 
Home P Counties 2 It maintained that the area under its jurisdiction 
was too restricted to enable certain powers which it already possessed 
to be efficiently exercised. 3 It also pointed out that the limits of the 
Countv had been disregarded, both by itself and by other authorities, 
as well as by Parliament, for the purpose of administering particu ar 

local services. 4 In particular it encountered great difficulties m 

administering education, electricity supply, housing and transport. 

The London County Council wanted to leave the determmatio 

of the extended area to compromise, but wanted an a ^ a , * 

Xe cS;/ auLri* of the extended area shouldUxmtrol the w*er 

sunnlv wholesale markets, transport, roads, the Poor Law ( 
service 5 at that time the London County Council was not responsible) 
and in addition fire protection, town planmng, housing, drainage, 

ml and open s P a Ces y public health, education, and the admimstra- 

tion of the Building Acts. 5 The local authorities within this area (the 
present 120 authorities or so would, of course, be considerably reduce 
fn number) were to be entrusted with the most important powers 
possible, some powers being completely delegated, others subject 

the supervision of the central authonty. 

i i • ctatpH thm* ‘The area of the new Metropolis (i.e. 

the Metropolis createdln 1855) was “online wiS Me*“ 

%%% Me-. Donald and Walsh, Ro,a. 

Commission on London Government, lyzi p. i^'- 

3 S" 5 T- 2 ,'°For example, hou"pub],c health, secondary and 

lechnical education, etc allotments and small-holdings, parks and 

srS arjssaxss 

housing estates at Dagenham, Becontree, Tottenham, etc. 

6 Ibid., p. 16. 
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fh<» practically all the local authorities which appeared before 

nf th^r Commission were unanimous in objecting to the proposals 
f the London County Council, particularly the County Councils in 
extra-London; their opposition was considerably influenced by the 
an lcipated effect on their rates, many believing that, if they were to 
come under a central authority, an increase in their local rates would 
e bound to ensue. Other authorities protested strongly against 
having to bear the cost of providing services for the people who came 

ln ‘ he bou f 5 b “ K b y London County Council within their 

with the extra-London authorities. ^ 

Certain County authorities submitted an alternative scheme to the 
Royal Commission; this scheme proposed to entrust certain regional 
powers to a Joint Committee, consisting of representatives of the 
London County Council, the Metropolitan Borough Councils and the 
City Corporation, the County and County Borough Councils and the 
minor authorities within the area of the Joint Committee’s jurisdiction. 1 2 3 
The Joint Committee would deal mainly with town planning, garden 
city and housing schemes, and traffic problems. 

The Majority Report recommended that the existing system should 
be retained, because the evidence submitted did not convince them 
that any greater efficiency or economy in the government of Greater 
London would be attained by any alteration of the existing system 
on the lines proposed by the London County Council. 4 * It recom¬ 
mended, too, that the latter body, with the Metropolitan Borough 
Councils, and the City of London, should reconsider, under the powers 
which they possessed, the existing distribution of functions between 
them. Its other important recommendation was to the effect that 
a small statutory advisory committee (the London and Home Counties 
Advisory Committee) should be set up to advise the appropriate 
Minister upon questions affecting London and extra-London in rela¬ 
tion to transport, town planning, housing, and main drainage, within 
Greater London. 6 

The elaboiate recommendations which it made regarding the 
equalization of rates in the London area have been rendered of no 


1 Ibid., pp. 22-6. 

2 Ibid., p. 34. 

4 ^ er * s an ^ Middlesex County Councils supported this scheme. 

J. D1 Cl * j p * I 1 a * 

6 Ibid., p. 114. 

Commission on London Government , 1923. On main drainage 
i said (p. 64) . . . it seems to us to be clear that in the districts surrounding London 
sepaiate sewage disposal works have been established in many localities when 
gieater efficiency and economy could have been secured in the first instance by 
combination between Local Authorities whose sewage would naturallv have been 
taken by a single system. There are nearly fifty separate area 

with which we are concerned.’ 
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account by the reforms effected by the Local Government Act, 1929. 
The Poor Law system has been centralized, the Common Poor hand 
and the Equalization Fund abolished (although there ought, on prin¬ 
ciple to be an equalization of the burdens of the rates within London 
between the richer and poorer boroughs—to be attained only by 
centralizing many services now executed by the Metropolitan Boroughs) 
and a new system of Exchequer Grants instituted. 

One recommendation of the Majority Report has borne fruit. The 
London and Home Counties Traffic Advisory Committee was appointed 
in 1924 to assist the Minister of Transport in connexion with the 
control of traffic, etc., within the area known as the London Traffic 
Area. This Committee has done very useful work in the few years 

that have passed since it was constituted. 1 2 

In addition to the Majority Report, there were two Minority 

Reports. The First Minority Report recommended that London 
should be split up into a number of County Boroughs, but that a 
central authority should administer some services, such as water 
supply, main drainage, tramways. It pointed out that ‘if unnecessary 
multiplication of Authorities is to be avoided, and regard had to the 
principle of local government recognized in England generally . . . 
a body elected either directly or indirectly to deal with such matters, 
rather than separate Authorities to deal with each of them, would be 

P The Second Minority Report by the late Sir Robert Donald and 
Stephen Walsh, dealt with the problem in the most realistic manner o 
all. It energetically recommended the creation of a new centra 
authority for Greater London, displacing all existing central bodies, 
including the London County Council and the Metropolitan Asylums 
Board, 3 4 with a jurisdiction roughly equal to that suggested by the 
London County Council in its evidence before the Royal Commission. 
But at the same time it urged that the minor local authorities should 
retain autonomy with regard to those functions which did not need 
a large-scale administration. In common with the London County 
Council, the Commissioners making the Second Minority Report felt 

that: 


‘We have had in view in all our recommendations the unity of London. We 
hold that Greater London is one and indivisible in all the essentials which con¬ 
stitute one great civic and urban community It differs only/j?" ° w a i “e?f- 
urban communities by its immensity. The problem of size as it effects local self 
government is met by the dual municipal system, which does not differ in principle 
from certain phases of federalism in national government within the Bnt.sh Empire 
Our scheme combines simplicity with respect for the dignity of local institution . 

1 Donald, ibid. 

2 Report,, pp. 138-9. 

3 Abolished by the Local Government Act, 192*. 

4 Report, pp. 204-7. 
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It should enable the citizen to take a keener interest in local affairs. He will more 
easily understand the system and conditions under which he is governed.’ 1 

The L.C.C. and Greater London Plans. The second world war 
and its aftermath quickened interest in this problem. The Barlow 
Report on the Distribution of the Industrial Population (Cmd. 6153 
of 1940) illustrated the ‘social and economic and strategical dis¬ 
advantages’ of the ever-expanding conurbations and notably of the 
London area to which it devoted a special chapter. Then the bombing 
of London made some master plan for its reconstruction not only 
desirable but urgent. When the war ended, the problem was affected 
by the two tendencies in local administration already noted above, 
viz. the central planning of economic and social resources, and the 
move from county district to county government. 

Hence although the government of the Greater London Area 
remains formally as described above, these two tendencies have already 
made for considerable unification. The dominance of the L.C.C. over 
the Metropolitan Borough Councils has been vastly enhanced. Under 
the Town and Country Planning Act of 1947 it became the sole plan¬ 
ning authority for the whole area and even for the City of London. 
Under the National Health Service Act it similarly became the sole 
authority for administering the personal health services. These services 
were precisely those where the greatest confusion and overlapping had 
hitherto occurred. The integration of the hospital services throughout 
the area has been achieved under the National Health Service Act, by 
which the L.C.C. and all other local authorities have lost control to 
a Regional Hospital Board appointed by and responsible to the 
Minister of Health. These important developments must be set against 
the background of the L.C.C. Plan, prepared for the L.C.C. by Professor 
Abercrombie in 1944 and which serves as the master plan for the 
Council’s schemes for material reconstruction. Thus the integration 

of services inside the L.C.C. area has achieved a considerable 
momentum. 

* 

In addition is the tendency to knit together the London Region as 
a whole. The motive force has been mostly provided by the Ministry 
of Town and Country Planning. Under its auspices a ‘Greater London 
Plan’ was prepared. Its purview is most extensive. It had to undertake 
a review of the balance of housing, industry and open spaces, the desir¬ 
able levels of population, the location of roads and the means of 
communication; and so it could not ignore the administrative problems 
raised by all these. As the Minister commented: 2 ‘. . . it is not suflfi- 

1 Ibid., p. 207. 

2 Greater London Plan, Memorandum by the Ministry of Town and Country 

Planning on the Report of the Advisory Committee for London Regional planning, 
para 3. 
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cient to consider individual proposals for development in isolation; 
they should be grouped and co-ordinated over wide areas. In the 
case of sewerage schemes, for example, it is necessary to assess the 
effect over a wide area of the proposed additions to population in 

elicit ^ 

Two Committees considered the Plan simultaneously. The first 
was an Advisory Committee representing the 143 local authorities 
concerned in the planning of the London Area, together with the 
L C C., and the City Corporation. Their task was to co-ordinate their 
separate proposals and to arrive at an outline plan to be presented to 
thp Minister The second was an interdepartmental committee spon- 
soredty the Ministry of Town and Country Planning. These two 
committees reached substantial agreement in a form sufficiently 
final to allow the Minister, early in 1947, to allow the local planning 
authorities ‘to work out detailed schemes for their part in the plan’. 
The New Towns Act of 1946 already provided the appropriate powers 
for carrying out one essential part of the Plan, viz. the ‘decanting’ of 
population into new towns outside the London Area. The Town and 
Country Planning Act of 1947, by transferring planning powers from 
the County Districts to the Counties, reduced the number of con¬ 
stituent authorities to one-tenth of their former number and thus made 

administrative action much easier. 

These planning proposals could not be considered without the 

related topics of financial and administrative co-ordination in the area. 

The Report of the Advisory Committee made certain proposals in 

this respect. Thereupon the Ministry of Town and Country Planning 

set up a third committee, under the Chairmanship of Clement Davies, 

M.P., to consider ‘the appropriate machinery for securing concerted 

action in the implementation of a regional plan for London as a 

whole’. At the time of writing this Committee has not yet reported. 

The outlook for further integration of services in the London area 

does, however, look more hopeful than at any time in the la^t thirty 

years. 
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In what kind of a civilization does the system of Local Government 

operate? In face of the demands made by that civilization, what is 
the probable fate of the system? 

Two outstanding qualities distinguish the modern world: it is 
economically acquisitive, and it is revolutionary. It is acquisitive in 
the sense that it regards it as an active purpose of supreme importance 
to screw up the amount of material wealth to the maximum while 
easing the conditions of work. The world is acquisitive for material 
riches in the intensest degree, far above all other goods. Then, 
secondly, the present generation is revolutionary in that it is extremely 
impatient for the goods it demands. Few people any longer accept 
a process of gradual evolution. Progress is no longer confided to the 
lucky operation of natural and social forces left to themselves. No! 
Life must be the subject of continual intensive propaganda from the 
Nursery School to the Newspapers, all must be controlled, purposively 
planned, and carried through swiftly—‘in our own generation’ is the 
now universal cry. Add these two together, that people want much 
and want it quickly, and the consequences for Local Government, as 
for all other aspects of liberty, may be easily guessed. It is interesting 
to analyse the consequences of each of these forces. 

Acquisitiveness has brought with it, firstly, a disregard for liberty. 
We are all avid for liberty, for freedom from direction and control by 
other people. But liberty is not the only good—we often sacrifice it 
for other satisfactions. To-day most people are prepared to sell their 
liberty for material welfare; they may do it unconsciously, not realizing 
the ultimate consequences of their bargain; but they do it. Munici¬ 
palities will surrender local liberty for a grant-in-aid. Indeed, already 
in 1845, Toulmin Smith, a redoubtable opponent of centralization, 
complained that local authorities were unable to resist the cry, 

‘Cheap! Cheap!’ Authoritative definitions of liberty now identify it 
with economic welfare. 

Secondly, it happens that for a high degree of material welfare, 
specialization and division of labour between industry, commerce, 
agriculture, finance, and the hundreds of crafts and sub-crafts into 
which these fall, are essential. But from this it directly follows that 
it is also essential to integrate, to plan regionally, nationally, and inter¬ 
nationally, our economic and social enterprises. People are too 
numerous, too diverse, too aggressive, too short-sighted and self- 
seeking, to trust their fellows or be trusted by them to move in the 
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harmony of purpose adequate to the maintenance of this great economic 
apparatus at its highest productivity. But integration means nothing 

else than a diminution of local liberty. 

Nor is that all. The world is revolutionary, passionately impatient. 

If we were prepared to wait until all individuals and localities were 
consulted, and until they gave their consent, if we could afford to 
wait until the most ignorant and incompetent persons and authorities 
were in agreement with the best—we could persist in real local self- 
government The days when this was possible have passed. History 
mav be obliged to record that English local liberty, and all the doctrines 
and safeguards of individual freedom, were merely the fortunate results 
of the wealthiness of the nation, steadily increasing with the increase 
of wealth for three centuries, and then declining as the demand for 

wealth grew intense to the point of rapacity. 

Tolerance has declined, and freedom of thought and speech may 
also be lost. The minority, the unwilling, the sceptical are necessarily 
coerced by the whole community acting centrally because it can act 

swiftly and uniformly. 

Hence, it is possible that even apart from certain temporary mal¬ 
adjustments of currency and international trade relations, the world 
is possessed bv certain desires and techniques which are incompatible 
SSK- in any liberal sense. A day may come, if the 
present motives operate continuously and ever more strongly, when 
we shall be governed by a number of great central syndicates (gui s, 
if that word is preferred) each with its own separate purpose, organiza- 
tion, and areas throughout the country. It is possible that they may 
have local councils, nominated or elected. Whether that system is 
ever realized depends upon the nature of-mankind’s volitions. Let us 
make the questions quite personal. Does the reader think there shou d 
be local consultation? Does he think that it should be by elected 
councillors? Does he think there should be a sphere of locally-raised 
and freely-expended revenues? Ought there to be local authorities 
administering not one but several services in co-ordination? Will the 
reader weigh up the ultimate loss probable from the diminution o 
liberty against the economic gain which will come in the short run 
from centralized and bureaucratized administration? To-day there 
is forced upon us the choice between liberty and opulence. It is not 
an absolute choice in which one must entirely exclude the other ut 
neither can we have both completely; Nature permits us to have only 
a portion of each, and the more of the one the less of the othei. ^e 
author cannot presume to make the choice for his readers; it is di cu t 

enough to discover what he should choose for himself. 

Yet some suggestions as to what is required to meet the claims o 
economic efficiency, and at the same time preserve local government, 
may be permitted. The suggestions fall into two broad classes, t e 
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Organization and the Human Element, but always with the realization 
that no clean-cut separation between them is possible. 

The Organization. 1. First come all those demands summed up 
by the Committee on Local Expenditure as ‘closer administration’. 
We may define it as a highly critical attention to the value of objectives 
and their cost. We have already observed the need for the co-ordination 
of departmental policies, for better statistics, for the measurement of 
economical service. We insist upon the continual, not merely the 
emergency, need for all measures which shall eliminate waste. The 
bigger the enterprise, and the municipalities are among our biggest, 
the greater the need for appropriate division of labour coupled with a 
firm unity of supervision and policy. 

2. Secondly, and partly flowing from the first, more research is 

essential. There are too many things we do not know. There are 

insufficient surveys of problems, though it is readily admitted that 

splendid work is accomplished by Departmental Committees and Royal 

Commissions. But that is not enough: inquiries and comment are 

necessary also in the interval. At the present moment the regular 

agencies of research are the Government Departments, the Local 

Government Journals, the Local Government Associations, and the 
Universities. 

So excellent has the work of the Government Departments been, 

so clever and zealous, and so obviously for the national good, that it 

requires only a little supplementing within the Departments and out- f 

side in order to be principally entrusted with the permanent work of 5 

caring for the future. The whole problem of Statistical Returns now 

made to the Government should now be thoroughly investigated with 

the view to their collection, analysis and public presentation in the 

most useful form devisable. Further, the Annual Reports, excellent 

and valuable as they are, might well be fuller both in information and 
comment. 

It is well also that there should be independent criticism and 
assistance in the research and shaping of policy. These are already 
supplied by the various journals, for example, the Municipal Journal ' 
and the Local Government Chronicle among many others; by the 
Associations of Local Authorities and Local Officials; and by the 
Universities. 

An examination of the existing journals in the field of English i 
Local Government shows that they habitually contain excellent reports i 
of events, legal decisions, and occasionally sound articles discussing u 
policy. There is also a wealth of interesting and important material I 
in the Papers which are reproduced after having been read before the 1 
professional societies like the Treasurers, Town Clerks, and Surveyors. 1 
Yet there is lacking a central organ which could win the co-operation. r~ 
of all these bodies and their contributors, and which could act as a 
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publication. Between the Universities and the Associations there 
should be some permanent bond. And both should be associated in 
the conduct of a Journal, either Public Administration properly en¬ 
dowed, or a new Journal, say Local Government Progress, appearing 
every two or three months and containing (1) two major articles on 
po icy, (2) the results of research or the analysis of existent information 
undertaken by the Universities or some local official, (3) law reports 
(4) abstract of statistics, (5) bibliography, (6) a foreign section. 

3. The central Departments and the local authorities must organize 
their Publicity better than they do to-day. They need to discover ways 
and means of stating their services and problems with simplicity and 
emphasis. There are three reasons for this. The consumers are 
entitled to every possible service which the machine is capable of 
rendering them; services are not rendered, as some councillors and 
officials are prone to think, ex gratia . There is, secondly, a margin in 
administration where the authorities can do no further good without 
the actual co-operation of the public; the most striking examples are 
in Health and Education. Finally, the citizens are our ultimate states¬ 
men, they will make or mar our State; yet they are too ignorant and 
preoccupied to play a fruitful part in government without ample educa¬ 
tional assistance. A much more deliberate and seriously planned 
educational arrangement through the Schools, and all pictorial methods 
of imparting facts and their significance, are required. There should 

be a general extension of the statutory powers which already exist in 
relation to education in Public Health. 

4. Much more co-operation is required between the local authori¬ 
ties themselves. The alternative is compulsion or supervision by 
Parliament. 

5. All Inspectors of the central authority, from whatever Depart¬ 
ment, should meet in semi-annual conference with Departmental 
Officials in attendance, to discuss problems. 

6. Since the poll of electors for the promotion of private Bills has 
been subject to such abuse, and since, in its very nature, the Referendum 
is an inefficient institution, it should be abolished. Recent scandals 
of non-voting and destructiveness, exemplified in Manchester in January 
1933, should never be permitted to recur. 1 

7. Acting in the same field as the local authorities are all kinds 
of voluntary agencies—charitable, sanitary, educational, commercial. 
An enormous amount of good is done by them, and their energy and 
spirit need not be destroyed to aggrandize the local authorities. But 

1 Cf. Manchester Guardian , 10 and 12 January 1933. One-seventh of the elec¬ 
torate of 350,000 voted. This was considered to be an ‘exceptionally heavy’ poll. 

In the denial of power to the Council to acquire land, to provide trackless trams, to 
secure the compulsory pasteurization of milk, to abolish elective auditors, and 
several other items of first-rate civic importance, the non-voters showed themselves 
to be unworthy of their democratic privileges, and the destroyers misguided. 
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they can be enlisted in the service of the nation as a whole and of the 
particular areas by well-planned and well-executed schemes of co- 

0Pe Si°Hum.n Element. All these questions of improved organize- 
tinn themselves turn upon the critical issue of the mind and spin 
which men and women bring to the practice of local government. 
What we have to say is in no wise in derogation of the magnificent 
devotion and public spirit which already actuate thi: great body of 
councillors and officials. But our era is exigent. To win both liberty 
and Jalth requires greater efforts than have been asked from us in 

other ages. km d j 0 b. The day of the amateur is every¬ 

where ^ver. Local’ government is a highly skilled full-time occupa¬ 
tion It is useless to plead that the councillor need not be an expert, 
that*he can always get advice. The^knowledge exactly 

•ssisssz^s. 

The ^aUernatlve Is plain—either be enhghtened and govern yourself 

nr submit to the dictation of the expert. j + i_ ^ 

It is usually answered that the practical man does not need th 

heln of theory. But is it correctly known what theory is. Theory 

nofdoclrin^it does not lay down commandments mgardmg w^ 

of many generations of experience ranging over many » and 
countries Who will dare to refuse its modest aid? Our cities a 
districts cannot afford to let their governors learn by then^ ownm- 
takes- it is far cheaper to learn by other people s. It is necessa y 

become aware of all the possibilities by assimilating a body of prin- 

doles drawn from the story and analysis of innumerable experie 
XI om and compared with each other. This, however, will not 

make the councillor or the official infallible. Nor will ^ exempt^him 
from the duty of observing and thinking for himsel. P 
are reasonable but not complete and flawless, prediction . 

nature always reveals something new. Further, v>n 

on what happened in the past, not upon tlnngs that d d not happen 

but might happen to-morrow. Finally, the councillor s business is 

cannot know them by simply breaking into Ins job without the requ . 

edU Nor°i n s it enough that councillors and officials should ™ter sden- 
tific principles. There is still something to learn about the spirit 
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which they must be applied if local government is to be both efficient 
and free. An especially intense and conscious sense of responsibility 
is called for, and for two reasons. Public services are not operated 
tor profit. Considerations of charity, order, and beauty, modify, and 
sometimes entirely exclude, the usual price-relationship between pro¬ 
ducer and consumer. The output of the service cannot be really 
measured in £ s. d., and therefore the efficiency of the service cannot 
be exactly controlled. Further, there is no stimulus of individual 
profit and loss attached to the councillor’s position; if the service 
improves he will not earn more, if it deteriorates he will not earn less. 
There is lacking that almost automatic intensity which operates in 

private industry. There must, therefore, be a conscious substitution 
of public spirit for private profit. 

If it is necessary to possess a faith that will sustain in men and 
women a high level of devotion to public affairs, let them recall that 
some of the most vital and beautiful and felicitous things in our 
civilization, health and education, security, assistance to the unfor¬ 
tunate, communications, beauty of environment, can be provided only 
by public administration. In those things private effort crassly failed. 
If this is always re-evoked; if it is always remembered that the forces 
of vandalism and cruelty are ever ready to exploit or destroy what so 
many generations have painfully laboured to create; and, if it is never 
forgotten that as soon as we cease to govern ourselves competently the 
more brutal human types are only too ready to dictate to us, may we 
not expect people to bring a religious zeal into their service of the com¬ 
munity? Every age has its symbol: the war-like ages had their castles, 
the Christian ages breathed their very life into mighty Cathedrals, the 
era of Liberalism created Parliaments—is that not a fine faith, which, 
in the twentieth century, is embodied in the Town Hall? 



APPENDIX A 

„ - „„ Procedure laid down by the Local Government (Boundary Commission 

y° te fq 45 an( j Local Government .(Boundary Commission) Regulations , 1945 
Act, 1^. auu {S R & 0 m5> NO ' 1569). 

Review of Area 

1 Under Section 3 of the Act the review of any area may be originated:— 

(i) by direction of the Minister as regards any area; 
r.\\ as a necessary consequence of:— 

W (a) an application by the council of a county or county borough, as 

rc£^rds its own or — 

(b) an application by the council of a county, as regards the area of 

any of the county districts within it; or 
(iii) on the Commission’s own initiative. 

The effect of an application by the council of a county or county borough is to 
t . rnmmission’s attention to the area, so that they must review it at a suit- 
^i^Time- the Commission are not required to consider and decide for or agains 
* ^^ropSrmade by the applicant authority except in so far as these 

” e 'Se V comdl , of a K ciunty dis'rS'may make representations to the Commission 

*° r ^rwino whether it is desirable to embark on a review of the area. The decision 

considering whethe , renresentation bv a county district cannot, as can 

lies with the Commission, and a representation y > tri ta i, P 

an application by a county or county borough, compel the Commission to 

aCt ™‘ ™,nril of a borough with a population of 100,000 or upwards may make 

Th< r!£SScountv borough status, and, if such an application is made, the 
an applicatio . , y .. aues ti 0 n whether or not they will grant that status. 

Cor^ission must consid h q commission to give notice of their decision to 

“ referred^to by rhe Com- 

mission as ‘initiating notices . 

Subsequent Procedure 

3. Following .he issue of the imUa.mg notices 
rSem^tnS'S X“sXonihrenc’es and consuharions 

■ Srith «°e“y The P oS“ 

this ‘statement’ to be available for public inspection, and notice given n 
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APPENDIX B 

Equalization Grants under the Local Government Act of 1948. 

(See p. 494) 

_. t nM i Government Act of 1948 terminates the Exchequer Grants payable 
U t^ a rrnvemment Act of 1929, substituting for them (a) Transitional 

Grants! payable under certain conditions for five years, and ( b ) Equalization Grants, 
based on a new formula. 

The Transitional Grants 

The amount of these grants is arrived at as follows: 

t The Minister first adds together A . 

(а) The^net amount of the block grants under the Local Government Acts, 

(б) The* amount of the Education grant under the existing grant regulations. 

(c) The product of a 6d. rate. 

(„) me Svi?B»Ae S oS by the transfer of the hospital and poor law 

ssssississsa-s 

^ ^ »oWi*» if the new scheme had operated in 1947 8. . 

ttF \\tu the total of the sums in II is less than the total of the sums in I, 
.a Sy °he wS of the difference in 1948-9. fonr-fifths n> 

i 949 50 and go on until at the end of five years the grants come to an end. 

^ based on a formula far more simple and flexible than that of the 1929 

" metis a pop a SnCat!o 

“weighted" population of England and Wales. the 

ex JoXralS"CM^e a £Sori., wifl revive for any 

authorities will have . 

my a winS“e r no a grant. But they may receive Transitional grant tf 

County ® lSt estimates their fractions by the following 

(a) ?^ 3 Districts other than Rural: the popnl.^ of the Dhjte divided 

twice the aggregate population in all the counties in tngiana 

(b) For^ural Districts: the population of the District divided by four times the 
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aggregate population in all the counties in England and Wales outside 
London. 

V. Reference has been made, in (I) above, to the “weighted” populations 
of the county and county borough councils, and of England and Wales resnec> 
tively. This weighting is arrived at by v 

(a) Super-adding to the actual population, the number of children under fifteen 

years of age. 

(b) In addition, in the Counties where the ratio of population to miles of road 

is less than 70, superadding to the population one-third of the additional 

population they would need, to bring their ration of population to road 
mileage up to 70. 

Mrs. Hicks, in an illuminating discussion of the new weighting formula (Bulletin 

of the Oxford University Institute of Statistics, Vol. 10, No. 9) points out the relative 

ineffectiveness of the school-children weighting factor. The sparsity-factor does not 

operate at all unless the density of the county is less than 70 per mile of road; but 

in the few cases where it does operate, the result is startling. “By and large,” she 

remarks, “the formula marks up weighted population ... by close on 25 % all over 
the country.” 

The new grant is far more flexible than the old—many would say far too flex¬ 
ible—for it is recalculated annually, and to some extent the recalculation depends 
upon the local authority’s propensity to spend. The extent to which their rateable 
value / weighted population ratio falls below the national ration is only one factor 
in deciding the size of the sum they receive. The other factor is the authority’s rate- 

poundage. As Mrs. Hick’s happily phrases it: “The new scheme might be described 
as Eam-as-you-pay.” 

The effects on rate poundages are striking, and the new formula undoubtedly 
achieves a very high measure of rate-equalization. Some effects of the new Grants 

upon local authorities are illustrated in the Tables below, reproduced from Cmd 
7253:— 

***** 

1. The figures in the appended statements, which are given by way of illustration 
only, have been prepared to show the approximate effect on rates levied in Adminis¬ 
trative Counties and County Boroughs in 1946-47 if in that year the following 
changes in expenditure and grants had been in operation:— 

(a) the transfer to the Exchequer of responsibility for the cost of hospitals 
and out-relief; 

(b) the cessation of contributions by local authorities under Section 16 of the 
Old Age and Widows’ Pensions Act, 1940; 

(c) the addition to the expenditure of Local Health Authorities of the estimated 
additional cost of services to be administered by them under Part III of 
the National Health Service Act, 1946, less the estimated additional 
Exchequer grant payable towards expenditure on services under Part III 
of the Act, based on a flat 50 per cent* of total expenditure; 

0 d ) the payment in lieu of the existing Education grants of grants under the 
revised formula; 

(e) the withdrawal of the Block Grants under the Local Government Acts, 
1929 to 1946; and 

(/) the payment of the proposed Exchequer Equalization Grants and Exchequer 
Transitional Grants. 

2. The figures do not take account of:— 

(a) the effect on the income and expenditure of local authorities of Parts III to 
VIII of the Bill; 
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(fe) the additional expenditure to be incurred by local authorities under the 

, ^SSfSoaldittTOto be incurred by local authorities under the 
provisions of the National Assistance Bill relating to the care of the age 

and infirm. 

Notes to Statements 

3. The figures used in the calculations have been estimated as follows:- 

^ The tost of hospitals in 1946-47 has been estimated by increasing the cost in 
1938-39 by 45 per cent. 

^slates of « 

S*'” tose'Kch local authority's total rate and grant borne expenditure 
jh 1946-47 compared with 1945-46. 

additional expenditure and additional grants under the National Health 

Service Act , 1946. ... National Health 

In the financial memorandum accompany^g j Authorities was estimated 

Service Act, 1946, the expenditure . {L en increased by £1 million representing the 
at£ 12 millions. brought into the 

estimated cost of day nurseries. .• , t( j cost D f t he services provided in 

calculation is the difference between prov jd e d under the National Health 

1946-47 and the estimated cost of expenditure. 

of services to be provided under Part III of the 

National Health Service Act. 

Education grants. iqaa- 47 under the existing arrangements 

anX?he ta ^u 0 »Kuld‘Sc been payable under the revised formula were 
furnished by the Ministry of Education. 

Existing Block Grants. ... „ nav ahle in respect of 1946-47 

The amounts brought into the calculation ar . Jf h Act Q f 1946 according 

including Interim Supplementary Exchequer grants under 
to the Second Provisional Calculations. 

Weighted Population . . * «r.rml^tinn nlus the number of 

The weighted population proposed is the a c ^a p a P county iQ which the pop ula- 

children under fifteen years of age plus, mtheca require d to bring the 

lion per mile of road is less than 70, one-third of the addition req 

population per mile up to 70. 

(a) Population. . ioa*; 

Registrar General’s estimated population at June 

(b) Number of Children under 15. 

Registrar General’s estimate for mid-1946. 

(c) Road mileage . 

Figures as at 1936. 
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Rateable Value. 

Rateable Values at April 1946. 

Rates Levied. 

In the case of an Administrative County the rates shown are the estimated 

equivalent, in terms of a uniform poundage over the whole County of all rates 
levied within the County. 01 au rates 

Special Assistance. 

The lump sum grants made in 1946-47 to certain local authorities whose rate 
income continued to be seriously affected by the circumstances of the war have been 
treated as income of those authorities for that year. 

4. Where the gain* of an Administrative County or County Borough would 
be less than the equivalent of a rate of 6 d. in the £, the authority would havequalified 
under Clause 5 of the Bill, for an Exchequer Transitional grant to make good the 
deficiency. These grants are shown in column (5) of Table II. 

5. The total credited rateable value on the basis of 1946-47 figures reDresenic 

Qmse To/the 1 RIMh CCnt ' ° f the rateable value of the country as a whole. Under 
Ckuse 3 of the Bill the percentage appropriate to the year 1948-49 will be deter¬ 
mined and in any subsequent year the total credited rateable value will not be less 

for ° f the actuaI rateabIe value in that year. If the first calculation 

r that year based on the actual average rateable value per head of weighted 

population produces a total of credited rateable values less than this percentage a 

notional average at a higher level will be taken such as to produce the necessary 
minimum total of credited rateable value. ^ 


1 Under Clause 5 of the Bill the Minister will estimate for each County as a whole 
and for each County Borough on the figures for 1947-48, 3 

(a) (i) The net amount of the block grants under the Local Government 

Acts, 1929 to 1946; 

(ii) The amount of the Education grant under existing rules; 

Oil) The product of a rate of 6d.; and 

(b) ( 1 ) The saving to the rates by the transfer of hospital and poor law 

services; 

(jj) The amount of the Education grant under the revised rules; 
tin) rhe amount of the Exchequer Equalization grant which would have 
ic u 1 been payable if the new scheme had operated in 1947-48. 

It the total under A is greater than the total under B, the difference will be the 
Exchequer Transitional grant for the first year. 
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Sum™, shoeing for eachjggr 

SAstSfe. ^si^jKSsn. wsss sss si 

KSnft S^ 1 - eSSUm. and grand, naentionad In 
paragraph 1 of this paper. 

Note. _The rates in columns (2) and (7), in the case of an Administrative County, 

represent averages for the whole County. 


Rate 

Levied 


Exchequer 

Equalization 

Grant 


Exchequer 

Transitional 

Grant 


(1) 


Summary 
Administrative Counties 
(other than London) 
County Boroughs 
London 

England and Wales . 
Name of 

Administrative County 

Bedford * 

Berks 

Buckingham 
Cambridge 
Chester - 
Cornwall (including 
Isles of Scilly) 

Cumberland 
Derby 
Devon 
Dorset 
Durham . 

Ely, Isle of 
Essex 
Gloucester 
Hereford • 

Hertford • 

Huntingdon 

Kent 

Lancaster . 

Leicester . 

Lincoln: 

Parts of Holland 
Parts of Kesteven 
Parts of Lindsey 
Middlesex 
Norfolk • 


Amount 


Rate 


( 2 ) 


( 3 ) 


s . d. 


( 4 ) 


15 

16 
12 
15 


9 

5 

6 
5 


26,511,186 

6,700,935 

33,212,121 


Amount 


Rate 


( 5 ) 


, 


16 6 

14 9 

15 0 
17 10 
15 6 




15 

15 

16 

15 

16 
18 
19 
16 

14 
17 
16 
19 

15 

16 
16 


4 
0 

5 
0 

5 
11 

6 
9 
9 
1 

5 
2 

6 
6 
8 


20 0 
16 4 
18 2 
14 0 
16 11 




276,670 
65,101 
42,804 
136,352 
477,125 

514,327 
407,560 
975,571 
427,105 
121,424 
2,134,832 
222,315 
463,369 
561,123 
230,809 

150,639 

2,009,191 

527,506 

280,458 

217,798 

597,827 

725,159 


\ d. 

£ 

3 4 If 

125,552 

1 5 2 

161,582 

2 2 i 

587,134 

3 2 


- 8 , 

64,432 

- 4 

149,226 

2 10 

— 

1 11 

-- 

6 3 1 

o o 

— 

O 7 

6 0 

• - 

2 8 

— 

1 4 

— 

12 2 

- * 

15 3 

1 - 

- 11 

— 

5 5 

, -- 

7 8 

-“ 

11 7 

-- 

3 7 

— 

6 10 

— 

1 16 5 

-—■ 

l 8 1 

— 

9 5 

— 


( 6 ) 


Rate which it 
is estimated 
would have 
| been required 
after the 
changes in 
expenditure 
and grants 
referred to 
[in para. 1 of 
this paper 

( 7 ) 


d . 

1 

1 

i 


i 


8 

2 


11 6 


s. d. 

13 0 
13 9 


10 

12 


1 

9 


13 4 

14 3 

14 6 

15 1 
14 0 

13 0 

13 2 
11 6 

14 3 

15 7 
12 11 
11 9 


14 
11 
12 

15 


2 

4 

7 

7 


14 1 
14 5 
12 8 

11 5 

12 7 
12 7 
12 9 
12 3 
10 4 
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( 1 ) 


Northampton . 
Northumberland 
Nottingham 
Oxford 

Peterborough, Soke of 
Rutland . 

Salop 
Somerset . 
Southampton 
Stafford . 

Suffolk, East 
Suffolk, West 
Surrey 
Sussex, East 
Sussex, West 
Warwick . 
Westmorland 
Wight, Isle of . 

Wilts 

Worcester 

York: 

East Riding . 

North Riding . , 
West Riding * 


Rate 

Levied 


( 2 ) 

s. d. 
17 4 

14 5 

15 7 

16 7 

15 4 

13 4 

14 11 
14 7 

14 0 

16 10 

17 9 

18 1 

13 9 
12 5 

12 5 

15 0 
15 1 

14 9 

15 3 
17 3 

16 0 

13 9 
19 6 


Exchequer 

Equalization 

Grant 


Amount 


(3) 

£ 

375,621 

560,470 

669,789 

208,690 

53,401 

25,155 

441,002 

458,887 

77,898 

1,552,467 

331,921 

208,772 


397,700 

75,999 

326,544 

589,815 

333,492 

374,736 

2,689,490 


(4) 


s. d. 
6 0 
5 1 
5 2 

5 0 
2 11 
4 6 

6 7 
3 4 
- 5 
9 6 

7 1 
9 1 


2 10 
3 7 

3 2 
6 3 

6 9 
3 10 

7 2 


Exchequer 

Transitional 

Grant 


Rate Amount Rate 


(5) 


114,282 

35,481 

3,548 

13,225 


( 6 ) 


J. d. 


3,728 - 


133,504 - 


8,126 - 


Rate which it 
is estimated 
would have 
been required 
after the 
changes in 

expenditure 
and grants 
referred to 
in para. 1 of 
this paper 

(7) 


s. d. 

13 7 
12 3 
11 1 

14 5 
13 0 
12 10 
12 3 
13 5 

13 6 

10 4 
12 5 

11 7 

12 11 
11 11 
11 11 
12 10 

14 7 
14 3 
13 9 
12 2 

13 4 
13 3 
13 7 


Anglesey . 

Brecknock 

Caernarvon 

Cardigan . 

Carmarthen 

Denbigh . 

Flint 

Glamorgan 

Merioneth 

Monmouth 

Montgomery 

Pembroke 

Radnor 


19 5 
18 3 

20 3 
24 5 

21 11 
19 9 
15 10 
22 11 

19 0 
21 11 
17 9 

20 5 
14 4 


127,201 
132,717 
216,531 
193,438 
540,449 
337,433 
175,340 
2,009,229 
115,498 
874,915 
158,379 
272,549 
40,593 


14 9 
9 9 

7 2 
23 3 
20 3 

8 8 
4 10 

14 10 
12 10 
16 3 
18 11 
19 11 
4 2 


12 6 
13 3 
13 10 
10 11 

13 7 

14 4 

12 5 

13 9 
12 5 
12 1 

9 2 
11 8 
11 9 


Name of County 
Borough 

Barnsley . 

Barrow-in-Furness 

Bath 


20 9 
18 0 
15 0 


128,216 

76,225 


6 11 
3 11 


13 2 

13 6 

14 2 
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(i) 


Rate 

Levied 


Exchequer 

Equalization 

Grant 


Exchequer 

Transitional 

Grant 


Amount 


Rate 


( 2 ) 


Birkenhead 
Birmingham 
Blackburn 
Blackpool 
Bolton 
Bootle 

Bournemouth 
Bradford . 

Brighton . 

Bristol 

Burnley * • 

Burton-upon-T rent 

Bury 

Canterbury 
Carlisle 
Chester 
Coventry . 

Croydon . 

Darlington 
Derby 
Dewsbury 
Doncaster 
Dudley 
Eastbourne 
East Ham 
Exeter 
Gateshead 
Gloucester 
Great Yarmouth 
Grimsby . 

Halifax . 

Hastings . 
Huddersfield 
Ipswich 
Kingston-upon-Hull 
Leeds 
Leicester • 

Lincoln 

Liverpool . 

Manchester 

Middlesbrough . 

Newcastle-upon-Tyne 

Northampton . 

Norwich • 

Nottingham 

Oldham 

Oxford 


s . d . 
15 0 
18 0 

15 6 
12 0 
18 6 

16 11 
10 0 


17 

14 


9 

6 


14 0 
18 0 


17 

16 

13 


6 

6 

6 


14 0 
16 0 


16 

12 


6 

4 


11 0 
16 6 
18 0 
16 6 
19 0 
12 6 
21 6 
15 0 


24 
15 0 
20 0 
19 3 
18 10 
14 0 
12 0 
19 10 
21 6 
17 6 
17 0 


16 

16 

18 


6 

7 

6 


17 0 

14 0 

15 0 
21 4 
17 0 
19 0 
13 4 


( 3 ) 


( 4 ) 


Amount 


Rate 


( 5 ) 


£ 

34,264 

611,078 

52,980 

76,581 

61,539 


s . d, 
- 9 
1 9 
1 6 

1 5 

2 10 


( 6 ) 


s . d . 


Rate which it 
is estimated 
would have 
been required 
after the 
changes in 
expenditure 
and grants 
referred to 
in para. 1 of 
this paper 

( 7 ) 


s. d. 

13 4 

14 0 


37,776 

37,163 

34,185 

27,852 

26,250 

175,006 

35,263 

48,006 

16,059 

126,275 


- 3 

1 5 

2 2 
1 6 

1 2 

2 4 
1 3 

3 2 

- 7 
8 11 


71,000 
16,335 
91,245 


- 10 

- 9 

- 11 


15,600 


- 10 


136,928 4 2 


232,233 
11,489 
10,303 
102,070 
74,362 


8 2 

- 6 

- 10 
4 2 

2 6 


81,361 

396,057 


2 8 
5 3 


10,400 

64,992 


15,201 - 8 


1 


4 

4 


219,016 


6 4 


80,321 

33,403 

135,805 


2 2 
- 4 
4 2 


21,700 

19,980 


2 

6 


14 

11 

16 

16 

9 

17 


2 

6 

7 

5 

5 

3 


13 1 
12 10 

15 8 

16 6 
16 0 

11 5 

12 8 

14 2 

13 3 
10 11 
10 1 

14 11 
16 0 

15 1 
12 4 
11 1 
14 9 


14 

15 
14 


6 

4 

4 


17 0 
12 11 


16 

13 

11 


5 

6 
6 


14 8 


13 

16 


7 

3 


15 0 

14 3 

15 0 
15 11 
11 9 


13 

14 
17 


6 

6 

2 


14 0 
13 9 
12 9 
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n) 

Rate 

Levied 

(2) 

Exchequer 

Equalization 

Grant 

* 

Exchequer 

Transitional 

Grant 

Rate which it 
is estimated 

would have 
been required 
after the 
changes in - 
expenditure 
and grants 
referred to 
in para. 1 of 
this paper 

(7) 

Amount 

(3) 

Rate 

(4) 

Amount 

(5) 

Rate 

(6) 

Plymouth . 

5. 

d. 

£ 

S' 

d. 

£ 

S * f/* 

S' 

d: 

13 

0 

— 

-— 

—- 


- — , 

11 

10 

Portsmouth 

15 

6 


— 

— 



14 

7 

Preston 

! 18 

0 

112,216 

3 

2 

t ■ 


| WP w 

14 

9 

Reading . 

! 14 

6 

— 

— 

— 

— 

- 

13 

11 

Rochdale . 

19 

0 

69,641 

2 

7 

.-- 

__ 

16 

9 

Rotherham 

20 

0 

108,948 

4 

9 


_H, 

14 

6 

St. Helens 

18 

0 

228,153 

10 

1 

--* 


11 

11 

Salford 

20 

0 

159,178 

3 

1 

* 


14 

3 

Sheffield . 

18 

6 

362,264 

2 

3 

, -- 


13 

10 

Smethwick 

17 

6 

98,365 

4 

11 


“ ■ ■ 

12 

n 

A* 

Southampton 

14 

10 


*— 

— 



12 

1 

Southend-on-Sea 

16 

6 

— 



1 _ 

.- 

14 

5 

Southport 

ii 

6 

— 

_ 

— 

23,298 

- 6 

11 

0 

South Shields . 

18 

10 

156,171 

5 

11 



13 

0 

Stockport . 

12 

8 

60,915 

1 

4 

— 

- 

10 

0 

Stoke-on-Trent . 

21 

0 ; 

519,359 

8 

7 

— 


12 

3 

Sunderland 

17 

6 

269,004 

5 

11 

■ 


i 11 

1 

Tynemouth 

! 12 

0 

44,918 

2 

4 


■ . ■ 

10 

11 

Wakefield 

19 

0 

43,698 

2 

4 



16 

1 

Wallasey . 

15 

0 


■— 

— 

27,032 

- 8 

14 

6 

Walsall . 

20 

0 

172,595 

6 

9 

— 


10 

9 

Warrington 

20 

0 

114,155 

5 

6 


- i 

13 

1 

West Bromwich 

20 

0 

149,942 

7 

10 

-— 


10 

10 

West Ham 

21 

6 

46,409 

— 

10 



16 

6 

West Hartlepool 

16 

6 ! 

98,196 

5 

4 


■ ■ — 

12 

1 

Wigan 

18 

0 j 

126,189 

6 

0 

--- 

— 

11 

7 

Wolverhampton 

15 

0 

124,934 

2 

7 


— 

12 

6 

Worcester 

15 

0 

37,625 

1 

11 

— 


13 

2 

York 

18 

10 

85,702 ; 

2 

8 

— 


15 

7 

Cardiff 

14 

9 






12 

5 

Merthyr Tydfil . 

30 

0 

208,142 

20 

8 

— 

— 

14 

4 

Newport (Mon.) 

14 

6 

27,489 

— 

9 

— 

— 

13 

5 

Swansea . 

20 

0 

143,460 

3 

2 

■ ! 


15 

8 




APPENDIX C 

London Finance and the Local Government Act (1948). 

The Local Government Act, 1948, seriously affects the financial arrangements 

° f L ^w 0 p r eparatton of officers * 0 ?‘the 

-“t£S£ tiZJL The borough councils 

*H1 remain “*”? “*'"““ 0 S u „ ci i will not receive an equalization grant under the 

1M8 rrr s su*««**» atf.sas 

ss£ zxe “££ - “ — pid 

since 1929. p thnueht to be desirable within the 

A measure of equalization was, . scl f em e was made by the Minister 

County, and under Section 10 of the Act a p t r r the Citv of London, 

of Health in August, 1 ^or^Ss^lndlng Joi^t Committee, "the general principle 

blgone M o e fdiffe°renthil grants to the metropolitan boroughs, paid by the L.C.C. an 

'“The SASSSrfSSS*. Mr-H-'Smith, has outlined‘ the method 
of calculating the grants to be paid in 1948-49. 

liable vaiue per *ab 

borough and for rhe county o J s an a n ^tl„e re rateable value. 

weighted by applying „ which the rateable value per head of 

For each metropolitan borough for *«*i [be „ be calol , ated 

SSuSSS rolrW the rateable value per head 

S'pomdTo^W .raie ^ 

excludes expenditure incurred in “,? '“d L 'ually existed; 

additional would have been produced if the rate 

(d) the amount of rate income t levied on the additional rateable 

poundage ascertained un ( ) amount of the equalization payment 

value ascertained under (6). T m t the metropolitan borough 

d^rcou^y O— under 

precept. iqar_ 4Q have had to be based to some extent 

Rates levied for the financial year sc heme is fairly clear. The total 

on provisional hgures, but thegenera^ « e below the average required 

payments to the boroughs with neable vames pern [aK o| 2s 7 . 93 d. 

0- ^ »• ^ h p ° pljr - NiK 

. Ar , ic ,e London-Rate Equalization Scheme, in ZW Gcemm,, « 
October, 1948. 


(b) 

(c) 
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Bannington s English Public Health Administration is a very competent account of 
tne history and modern problems and organization. In recent years various Dam- 
phlets by Sir George Newman, Chief Medical Adviser to H.M. Government give 
an insight into recent problems and progress: Outline of the Practice of Preventive 
Medicine, Public Education in Health, Public Opinion and Preventive Medicine 

AmUal RepOItS °“ The Health °f the Nation, and The Health 

Education: for the evolution Birchenough’s History of Elementary Education 
Frank Smith s The Development of Elementary Education, and Archer’s Secondary 
Education, are good introductions. Sadler, National Education and Social Ideals 
Our Public Elementary Schools, and Progress in Education in England are of great 
interest and importance. The threads can be picked up in the reports of the Consul¬ 
tative Committee, The Education of the Adolescent and The Primary School. Nor 
can we omit Tawney, Secondary Education for All, and The Problem of Eaualitv 

The development of the Poor Law is best studied in the authoritative and 

fascinating volumes by the Webbs, while recent developments are registered in the 

Annual Reports of foe Ministry of Health and the Local Government and Poor Law 

Officers Journal. The evolution of Road Administration is recorded in Webb 
The Story of the King's Highway . 9 

The main stages in the history of Housing and Town Planning are traced in 

no ^M St0 A , J'" gliS L I>l i b r liC Health Administrati °n\ Clarke, The Housing Problem 
[1920]; and Reiss, The New Housing Handbook-, E. D. Simon, Problem of the Slums- 

ames. The ^lum: Its Story and Solution; and Glen, Town Planning. Further infor¬ 
mation and bibliography are obtainable from the National Housing and Town 
Planning Council. 


For a study of Finance one must begin with the principles of public finance 
m general, and the two most serviceable books are Dalton’s Public Finance, and 
Bastable s Public Finance. Then one should follow with Cannan, History of Local 
Rates, Roberts, Local Administration—Finance and Accounts, Part I while a useful 
handbook is Crew and Creswell, Rates and Rating [1933], and a more considerable 
work is Ryde, The Law and Practice of Rating. It is rather unfortunate that Grice’s 
National and Local Finance, which compares other countries with England, should 
have stopped at 1910, but more modem information can be obtained in th e Reports 
oj the International Congress of Local Authorities, held in 1926. 

On Municipal Enterprise, the material is unfortunately rare, but something 
can be obtained from Knoop, The Principles and Methods of Municipal Trading 
[1912], Bernard Shaw, The Common Sense of Municipal Trading [1912] Warren 
Municipal Trading [1923], and then the Reports of the International Congress of 
Local Authorities upon this subject in 1926. Beyond this, there are many interesting 
contributions on various aspects of the subject in Public Administration. 

IV. Those who are anxious to know something about the men who created 
our system of Local Government might read Hatevy, The Growth of Philosophic 
Radicalism, M^rstoo, Edwin Chadwick ; Smith, The Life of James ICay-Shuttleworth; 
John Stuart Mill’s, Essays on Liberty and Representative Government-, Hodder’ 
The Life of Lord Shaftesbury; and Hammond, The Rise of Modern England. 

V. There are several books which deal with the future of local government: 
Webb, A Constitution for the Socialist Commonwealth of Great Britain; Cole, The 
Future of Local Government; and Robson, The Development of Local Government. 
There are few books which deal with the actual operation and immediate practical 
problems, but among them may be pointed out E. D. Simon’s A City Council from 
Within. Some local authorities issue Handbooks or Year-books; so, for example, 
Croydon, Bournemouth, Birmingham, and others. 

VI. Periodicals of outstanding importance are Public Administration, The 

Municipal Journal, The Municipal Review, The Local Government Chronicle, The 

Local Government Journal and Officials' Gazette, and Justice of the Peace and Loc 

al 
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Government Review. Indispensable sources of current information are the Annual 
Reports of each Department of State, Local Taxation Returns, published by the 
Ministry of Health, and the surveys of statistics in the Statistical Abstract. 

VII. To see the system of local government in perspective it is advisable to 
study the general principles of government, and this may be done in Laski’s Grammar 
of Politics, and Finer’s Theory and Practice of Modern Government. 

VIII It would be possible to give a long list of works in foreign languages 
on foreign systems, but this would prove of use to a very small number of people. 
The best suggestion, therefore, is that the student should read the latest edition of 
Montagu Harris’s Local Government in Many Lands, and W. B. Munro’s Government 

of European Cities. 

More Recent Works on Local Government. 

On the legal foundations Hart and Hart, An Introduction to the Law of Local 

Government and Administration, 1934, is excellent. Jennings, The Law Relating 
to Local Authorities, 1934, and The Law of Public Health, 1936, are valuable com¬ 
mentaries on the main codes. , , .... . 

On the practice of local government the following works will repay attention. 

Laski, Jennings, Robson (eds.), A Century of Municipal Progress; Finer, Municipal 
Trading ; Gibbon and Bell, History of the London County Council, 1889-1939, and 
Robson, The Government and Misgovernment of London; Warren, Municipal 
Administration; C. H. Wilson, Essays in Local Government; O. Williams, A History 

of Private Bill Procedure . 
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creation of, 459 
controversy over, 461 
abolition of, 469 

Association of Municipal Corporations, 
50-1, 101, 126 

Atkin, Lord Justice, 222-3, 335 
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310, 312, 315-8, 342, 346-7, 
362 ff., 468, 473, 478 
Board of Trade, the, 116, 269, 312 
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Law): 

abolition of, 155-6, 356, 513 
action in default of, 318-20 
collection of rates by, 440 
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early rating of, 437 
Exchequer Contribution Account and, 
459 


expenditure of, 35-8 
grants-in-aid to, 458 
nuisances removals and, 92 
relationship to the County, 44 
Boldt, 258 

Book of Orders, the, 300 
Borough Rates, the, 441 
Boroughs (see also County Boroughs, 
Metropolitan Boroughs, Muni¬ 
cipal Boroughs, Municipal Cor¬ 
porations): 
bye-laws in, 190 

charters, incorporating, 63-4, 70 
close, 64 

history, and evolution of, 5, 58-64 

local elections in, 229 

local privileges and, 189-90 

police in, 138, 379 

powers of, 69 

proper size of, 68 

Quarter Sessions and, 66 

reform of the, 65—6 

relationship with the County, 67-8, 

73-85 


unregulated, 67 
Watch Committee of, 234 
osanquet, 159 
oundaries Act, 1945, 58-9 
oundary Commission, the, 83^, o-> o 
oumemouth, 489 
iowen, Lord Justice, 221 
;rett, Lord Justice, 223 


* 4 « 
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the, 362 

British Medical Association, 16Z 
Buckley, Mr. Justice, 218, 219 
Bunbury, Sir Henry, 249 
Bureaucracy, meaning of, 4 
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Biirgermeister, the, 258 ff. 

Bye-laws: 

Control over, 311-5 
definition of, 311 
in London, 511 
model, 312 

power of Boroughs to make, 189-90 
principle of reasonableness of, 212-3, 
313 

Cabinet System, the, 55, 231-2 
Cannan, Edwin, 407, 409, 410, 435, 452 
Case Law, 409 
Catchment areas, 128-30 
Central authority, the: 
and local taxation, 455-6 
and rating, 439 

conferences with local bodies, 354 
grants-in-aid, from, 74, 478-82 
remittance of surcharges by, 340 
Central control: 
by audit, 326 ff. 

by grants-in-aid, 302, 322, 430, 458 ff. 
by inquiries and reports, 322 
education and, 363, 366-70 
history of, 293 ff. 
means of, 307-43 

over administrative schemes, 315 ff. 
bye-laws, 311 
, fees and tolls, 317-8 
health inspection, 358 ff. 
loans, 322 ff. 
local officials, 264, 317 
police, 378 ff. 
poor law, 161-3, 351 ff. 
poor law inspectors, 351 
powers of local authorities, 200,308 
road transport, 151 ff. 

Parliamentary or Departmental, 
204-5 

rationale of, 294-7 

Central Criminal Court, the, 501, 504 
Central Departments: 

Advisory Committees of, 310 
and district auditors, 329 ff. 
appellate authority of, 321 
model bye-laws of, 312 
power to act in default, 318-21 
statutory responsibility for local 
government efficiency, 453-4 
Central Electricity Board, the, 163 
Central Government: 
and Justices of the Peace, 43-4 
and local government, 4-5, 13, 431 
co-ordination of work in, 242-3 
Centralization, fear of, 456 
Central Valuation Committee, the, 310, 
443 

Certiorari, writ of, 224 
Chadwick, Edwin, 294, 363 
Chamberlain, Neville, 339,342, 349 
Chancellor of the Exchequer, 244 


Charles, Mr. Justice, 218 
Charters, of Incorporation, 59-60 
Churchwardens, the, 409 
Cities, Counties of, 67-8 
City Manager, the, 255 ff. 

City of London, the: 
area of, 499 
bye-laws of, 509-11 n. 

constitution and government of 
503-6 

Corporation of, the, 503-5, 517 
education in, 505 
income and expenditure, 516 ff. 
Livery Companies of, 504 n. 
police, 505 n . 
poor law in, 505 
population of, 502-3 
wealth of, 505 
City’s Cash, the, 505 
Civil Service, the British, 265 
Commissioners, the, 265, 330 
Municipal, the; 

conditions for efficiency of, 281 ff. 
future of, 282 ff. 
recruitment of, 276-7 
security of tenure in, 277-8 
Classical Economists, the, 15, 156 
Clerk, County, the, 247, 277 ff. 

District Council, the, 246, 276 

Parish, the, 249 

Town, the, 249 ff, 278 ff. 

Cole, G. D. H., 183, 185 
Collins, Sir Arthur, 78, 245, 248, 413 
Commission System in local govern¬ 
ment, the, 254-5 

Committee System in local govern¬ 
ment, the, 232-49 
Committees, Local Government: 
and local Councils, 231, 234-6, 241-2 
chief, the, 236-7 
delegation of powers to, 235 ff 
finance, 245 ff. 
obligatory, 236-7 
powers of, 234-6 
Constables, legal liability of, 227 
Constabulary, Inspectors of, 278-83 
Co-option in local government, 238-9 
Corporations (see also Boroughs, 
County Boroughs, Metropolitan 
Boroughs, Municipal Boroughs, 
Municipal Corporations): 
close, 64 

local authorities as, 191 
theory of, 189-92 
Cost of Living Index, the, 395 
Councillors: 

and audit surcharge, 225 
payment of, 242 
Counties of Cities, 67 
County (Administrative) (see also Shire, 
County Councils): 
and future planning, 55 
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County (Administrative): 
and local inquiries, 49 
Clerk of the, 249, 277 ff. 
history of, 5, 42, 45-6, 79-80 
importance of, 54-5 
origin of, 40 

place in local government, 3 3 
police, 378 ff. 
population of, 35 

proper areas of government within, 
97-8 

reform of, 45, 67-8 a 

relationships with Boroughs, 47-8, 

67-8 . . 

road administration within, 12 

supervisory powers of, 46 ff. 

County Boroughs, the: 
area of, 58 

as rating authorities, 441 -l 
creation of, 459 
derating in, 423 

education in, 141-4, 312, 370 ff, 

466 . . 
Exchequer Contribution Account, the, 

exemption from central audit, 326 
expenditure of, 35-8, 58 
formation and extensions ot, ^5-y, 

70 ff. 

grants-in-aid to, 485 ff. 
loan debts of, 39 
number of, 1, 57, 72-3, 87 
place in local government ot, 3i 

police in, 138 ff. 
poor law in, 155 ff., 357-8 
population of, 37, 58 
powers of, 58 
rateable value of, 57 

rating in, 404,442 

relationship to the Municipal Bor¬ 
oughs, 68 _ . 

relationship to the proposed Regions, 

186 

rivalry with County Councils, 72,80 ff. 
size of, 68 

Town Clerks of, 249 
County Councils, the (see also London 
County Council): 
action in default by, 19 
additional powers since 1929 ot, 

48, 52 

antagonism to Boroughs, 73 ff. 

area of control of, 40-1 

Association, 50, 51 n., 278 

bye-laws and, 311 ff. 

collection of rates and, 440-2 

committees of, 234-6, 246 

concurrent powers of, 19 

creation of, 458 

derating and, 421 ff. 

education and, 141 ff., 312, 370, 

467 


County Councils, the: 

Exchequer Contribution Account and, 

459 

expenditure of, 35-8 
grants-in-aid to, 485 ff. . , 
grants-in-aid to smaller authorities by, 

107 

highways and, 147 ff. 
loan debts of, 39 

number of, 1 . . 

opposition to supervisory control ot, 

49-51 

police in, 138-41 
poor law and, 155 ff., 357 

powers of, 41,46 ff. 
promotion of private bills by, 198 

rating and, 403, 442 

relationship to the District Councils, 

48,53 J „ . 

relationship to the proposed Region, 

rivalry with County Boroughs, 72, 
80 

roads and, 147 ff. 
water supply and, 125 . 

County Joint Police Committees, the, 
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Cour des Comptes, the, 342 
Court of Common Council, the, 499-500 
Court of Common Hall, the, 503 
Cox, Sir Montagu, 239, 508, 520 
Cozens-Hardy, Lord, M. R., 332 


Dalloz, 210 
Dalton, Hugh, 407 
Darlow, Henry, 51,97 
Davies, Clement, 528 
Davy, James Stewart, 351 
Default, action in, 49,318-21 
Defence Regions, 182 
Defence Regions, Civil, 183 
Delegation of powers: 
in local authorities, 235 It. 
in London County Councils, 520 
Demand Note, the, 448-9 
Dent, 74,76 
Derating: 
effects of, 427 

hereditaments affected by, 425 it. 
meaning of, 421 ff. 

Desborough Report, the, 138, ’8°. 3 
Desitution, undefined character ot, 355 

‘Development Plans’, 317 
Devolution of powers upon committees, 

235 ff. 

Dicey, 189,191 
Dickins, 250 
Dillon, 191, 192 
Disraeli, 452,455 
District Auditor, the: 

and central control, 339-40 
numbers of, 329-31 
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District Auditor, the: 

Poplar case, the, 333-6 
powers of, 330-3 
District Boards, the, 498 
District Councils, the (see also Rural 
District Councils, Urban Dis¬ 
trict Councils): 

relationship with Boroughs, 69 
relationship with County Councils, 
49, 53 

reorganization of, 53-4 
District rate, compounding of the, 437 
Dixon, Vibart, 81 

Donald, Sir Robert, 178, 502, 523, 525, 
526 

Donoughmore, Lord, 199 

Earby, Sir Anthony, 435 
Economy in local government, cam¬ 
paign for, 462 
meaning of, 390-2 
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adolescent in, 145-7 
authorities, 88, 141 ff, 369 If. 

duties of, 312 
number of, 141-2 

appointment of inspectors in, 363 If., 
372 

appointment of teachers in, 270 
capital expenditure in, 401 
early religious influences in, 362 
Education Act, 1944, 10, 146, 236, 
317,318,347 

Elementary Code, the, 369,373 ff. 
formula grant in, the, 473-4 
grant-earning and cultural subjects in, 
368 

grants-in-aid of, 346, 362, 367 ff., 
450 ff., 473-4, 478 

history and development of, 12,141 ff., 
362 ff. 

in London, 505, 507, 510 
inspection in, 345 ff., 362 ff. 
number of schools, 371 
numbers obtaining, 397 
Privy Council and, the, 362 
Revised Code, the, 366 ff. 

School Attendance Committees, the, 
142-4 

School Boards, the, 21, 44, 142-3, 
369, 393 

types of schools in, 370-2 
Electricity Commissioners, the, 164, 
222-3 

Electricity Supply: 
capital expenditure for, 401 
history of, 163 ff. 

Electricity Zones, the, 163-6 
Elementary Education Code, the, 369 
Equalization of Rates Fund in London, 
the, 518 «. 

Erie, Chief Justice, 215 


Esher, Lord, M.R., 214, 414 
Evans, 272 

Exchequer Contribution Account, the 
459 

Farwell, Lord Justice, 327, 332 

Fawcett, 181 

Federalism, 4 

Fees and Tolls, 317-8, 399 

Felix, Maurice, 210 

Finer, H., 9, 209, 231, 265, 392 

Fire Service Act, 1947, 270, 346 

Fire Services, 1947, 46 

Firma burgi , the, 61 

Firth, J. F. B., M.P., 498, 506 

Fisher, H. A. L., 476 

Fisher, Sir Warren, 243 

Fitzroy, Sir Almeric W., 69 

Food and Drugs Act, 1938, 117 

Formula Grants, the, 473-4, 485-7 

Foucher, 209 

Freemen in unreformed Corporatio 
64 

French Local Government, 209 ff. 

General District Rate, the, 444 
General Exchequer Contribution, the, 
485-7 

General Property Tax, the, 408 
General Rate, the, 447-9 
General Statutes, significance of, 192 
German Local Government: 
Biirgermeister, the, 258-9 
Burgermeister System, the, 261 ff. 
constitutional position of, 192 
local taxation in, 408 
Magistrate the, 253-4 
self-government in, 207-9 
Gibbon, I. G., 204, 206, 325 
Gillett, 242 n. 

Gladstone, 2, 458 
Gneist, Rudolph von, 5 
Goldie, Sir George, 522 
Gomme, Laurence, 5, 42 
Goschen, Viscount, 21, 456 ff. 
Government, nature of: 

Local, see Local Government 
Grants-in-aid: 
alternative to, 430-3 
amount of, 393, 450 ff. 
annuality of early, 453-4 
as remedy of inequity, 430 ff. 

Assigned Revenue system of, 458 ff. 
central control by, 74-5, 302 ff. 
character of, 450 ff. 
distribution of, since 1929,485 ff. 
Exchequer Contribution Account and, 
the, 459 

General Exchequer Contribution, the, 
486 

health inspection and, 351 ff. 
history of, 451 ff. 
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Grants-in-aid: 
inspection and, 360 ff. 

Local Taxation Account and, the, 459 
methods of calculating, 469 
reform of system of, 483 
rise in, 395, 476 
Since World War II, 494, 495 
to education, 368, 453-4, 472-4, 478 
police, 380 ff., 455 ff. 
poor law, 450, 454, 480 
public health, 348,450,472,480 
roads, 450, 472, 481, 483 
types of, 469 ff,, 485 ff. 

‘Greater London Plan’, 527 
Grice, 452 

Hale, Sir Matthew, L.C.J., 300 
Halsbury, 191 
Hamilton, Alexander, 306 
Hamilton, Sir Edward, 394, 399, 407, 
452, 462 
r^iankin, 375 

Harbour Authorities, number of, 2 n. 
Harcourt, Sir William, 498 
Harris, Sir Percy, 498, 504 n 506 
Hauriou, 209 

Health, Public, see Public Health 
Health Visitors, appointment of, 269 
Hereditaments, affected by derating, 425 
Hewart, Lord, L.CJ., 225, 333 
Highway Boards, 12, 21, 44 
Highway Districts, 92 
Highways: 

capital expenditure on, 401 
inspection of, 347-8 
local authorities for, 147 ff. 
parishes and, 92 
Hill, L., 275 

Home Office, 8, 138 ff, 307 ff., 357, 
380 ff,, 474-5 
Home Secretary, 270 
Hospital Districts, 114 
Hospitals, Isolation, the, 114, 316 
House of Commons, 197, 324 
House of Lords, 197,214,222, 224, 333 
Housing, capital expenditure on, 401 
grants-in-aid of, 450, 479,484 
Hundred, the, 61 

Industry: 

■ post-war burden of, 420 
Distribution of Industry Act, 1945, 30 
Inspectability, principle of, 344 ff. 
Inspection, devolution ot decisions in, 
351 

education, 346, 362 ff. 
grants-in-aid and, 359 ff. 
main features of, 344 ff. 
police, 378 ff. 
poor relief, 351 ff. 
public health, 357 ff. 
roads, 361 


Inspectors of Constabulary, 378 ff. 
Isolation Hospitals, the, 114, 316 


Jarratt, J. Ernest, 97, 101, 105 
Jenks, S., 66 

Jennings, W. I., 195, 227, 353, 425 
Jeune, Sir F. H., 314 
Johnson, E. J., 305 

Joint Boards and Committees, 2, 115 
168 

Joint Industrial Councils, the, 333 
Joint Schemes, provision for, 172 
Judicial acts, meaning of, 223 
Judicial control over local authorities, 
212 ff., 298 
Justices of the Peace: 
and audit, 328 

and local government reforms, 45 
City of London, the, 504 
creation of, 42 
in early local government, 5 
in early poor law system, 298 ff. 
legal liability of, 227 
Quarter Sessions and, 66 
rating and, 409 ff. 
selection of, 44 


Kay-Shuttleworth, James, 294, 363, 452 
Kempe Committee, 1914, 303 
Kyd, Thomas, 191 


Laissez-faire , 15, 355 
Land Drainage, 127 ff. 

Land Utilization in Rural Areas, Scott 
Committee on, 135 
Larkin, Sydney, 135 
Laski, Professor H. J., 190, 215, 539 

Law: 

administrative, 220 
case, the, 413 
Rule of, the, 190 
Lawrence, Miss Susan, 342 
Lewis, Sir George Cornwall, 455 
Liberal Industrial Inquiry, the, 421 n . 
Livery Companies, the, 504 n. 

Loans, procedure for raising, 322 ff. 
Local and central government: 
connexion between, 13 
integration in, 9-10 
tension between, 4-5 
Local authorities: 

actions for damages against, 215 
declarations against, 220 
and audit, 326 ff. 
as corporations, 191 
bye-laws of, 311 ff. 
central control over, 103, 293 ff. 

means of, 307 ff. 
central inspectorate and, 344 ff. 
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Local Authorities: 
classes of, 1-2 22 

constitution and powers of, 189 ff. 
co-ordination of work among, 242 ff. 
criminal proceedings against, 217 
devolution of powers upon commit¬ 
tees by, 235 ff. 
duties of, 14- 

education and, 143^4, 362-7 
Enabling Bill, the, 206 
expenditure of, 2, 35-8, 389 ff., 468 
grants-in-aid of, 302-6,450 ff. 
grants of powers by central authority 
to, 202 

health services of, 309 
highways and, 147 ff. 
injunctions against, 219 
integration of, 9-10 
internal organization of, 229 ff. 
issue of writs against, 219 ff., 318 
judicial control of, 217 ff., 298 
loan debts of, 39 
loans of, 322 ff., 393, 401 
local income tax and, 430 ff. 
misfeasance of, 215 
non-feasance of, 215 
Parliamentary sovereignty and, 190 
permissive powers of, 193 
population of the, 26-7 
rateable value of, 27 
rate collection by, 446 ff. 
rating and, 440 

of railways by, 418-9 
reasons for organized spending by, 
389 ff. 

relator actions against, 216 
revenue of, 393, 404 
road transport and, 149 
town planning by, 133 
types of, 97 

ultra vires acts of, 213, 217 
unprogressiveness of, 200 
water supply of, 123 ff. 

‘Local’, definition of, 101-3 
Local Government: 
administrative science and, 288 
amateur element in, the, 228 
American, see American Local 
Government 
Areas, future of, 167 
history of, 167 
re-arrangement of, 104-5 
Associations, 531 

beneficial and onerous expenditure 
in, 464 ff. 

benefits of, 111-5, 397 
Bill of 1948, 419, 445 
committees, devolution of powers 
upon, 235 ff. 

compendious authorities in, 21, 99 
consolidation of enactments on, vii 
co-option in, 238-9 


Local Government: 
decentralization and deconcentration 
in, 20 

democracy in, 17-18 
economy in, 462 ff. 
finance committees in, importance 
of, 245 ff. 

French, see French Local Govern¬ 
ment 

German, see German Local Govern¬ 
ment 

Goschen System in, the, 467 ff. 
human element in, the, 534 
improvements in, possible, 530 ff. 
main problems of, 23, 28-32 
meaning of locality in, 17, 101 
meetings of electors in, 198 
national and local services in, 462,468 
nature of, 3 

non-hierarchical nature of, 19 
numbers employed in, 264 
officials in, 226, 238 ff, 265 ff 
organic conception of, 451 
parliamentary reform and, 15 
permanent civil service in, necessity 
of, 239 
polls, 190-1 

position of the Mayor and Chairman 
in, 233 

Prussian, see Prussian Local Govern¬ 
ment 

reform and legislation, 40,46-8, 53-4, 
70, 105, 118-19, 146, 157 ff, 198, 
235, 263, 283 ff., 341-3, 357, 425, 
492, 529 ff 

Scottish, see Scottish Local Govern¬ 
ment 

technique of services in, 98-9 ^ 
trading and non-trading services in, 
394 

universities and, 287 
use of rates in, 390 

Local Government Board, the, see 
Ministry of Health 
Local Inquiries, 49, 70, 82 
Locality, meaning of, 17,101 
Local Legislation Committee, the, 196 ff. 
Local rates, diversity of, 403 
Local self-government: 
county system and, 75 
necessity of, 379 
rationale of, 100 
Local Taxation: 

Account, the, 457 ff. 
progressive and degressive, 428-9 
Returns, the, 322 

London {see also City of London, 
London County Council, 
Metropolitan Boroughs): 
Administrative county of, see Lon¬ 
don County Council 
area of, 499 
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London: 

attempts to reform, 498 
Boards of Works in, 497 
bye-laws in, 510 
by-passes round, 502 
censorship of plays, etc., in, 509 
Central Criminal Court in, the, 501 
distribution of powers in, 509 
early suburbs of, 497 n. 
electricity supply in, 502, 506, 510 
Equalization of Rates Fund, the, 518 
Extra-, 501 

general influence of, 502 
Greater, 500/?., 515 
Inner and Outer, 500 n. 
local authorities in, 499 
meanings of, 499 

Metropolitan Police, the, 2, 479, 501 

poor relief in, 510 

population of, 35, 502 

rating and valuation in, 446, 513 if. 

road traffic in, 491, 506, 525 

vestries in, 496 

London and Home Counties Joint Elec¬ 
tricity Authority, 502, 506, 510 
London and Home Counties Traffic 
Advisory Committee, 502, 506, 
525 

London County Council: 

Aldermen of, 506 

as Greater London authority, 523 

bye-laws, 510 
civil service, the, 507-8 
Committees of, 506, 520 
constitution of, 506, ff. 
councillors of, 506 
creation of, 498 
departments of, 507 
education and, 468, 510 
expenditure of, 35-8, 514 
grants-in-aid to, 450, 513 
loan debts of, 39 
Plan of 1944, 527 
poor law and, 510 
powers of, 509-12 
revenue of, 512 
London Traffic area, the, 525 
Long, Lord, 68 
Longmore, Sir Charles, 279 
Lopes, Sir Massey, 452, 455 
Lord Lieutenant, the, 5 
Loreburn, Lord, L.C., 224 
Lowe Robert (Viscount Sherbrooke), 
367,452,453 

Lubbock, Sir John (Lord Avebury), 506 
Lyndhurst, Lord, 65 

McBain, 192 

Macdonough, Sir George, 109 
Machinery of Government Committee, 
1918, 324 

Machinery, rating of, 417 


Maclean, Sir Donald, 160 
Magistral , the, 260 
Maitland, F. W., 42, 59, 60 
Malthus, 156 

Manchester Statistical Society, the, 363 
Mandamus, writ of, 49, 221 ff., 318 
Mansfield, Lord, 410 
Maternity and Child Welfare service, 
the, 112,316 

Matthew, Mr. Justice, 315 
May, Erskine, 194, 195 
Maybury, Sir Henry, 149,178 
Mayor and Council System, the, in local 
government, 254 

Means Test, the, in unemployment, 5, 
356 

Medical Officer of Health, the, 52-3, 
110-11,269,461 
Medical Planning Research, 162 
Menken, J., 421 
Merthyr Tydfil, 489 
Meston, Lord, 304 

Metropolitan Asylums Boards, the, 
214, 514 

Metropolitan Board of Works, the, 333, 
497, 509 

Metropolitan Boroughs, the: 
bye-laws in, 511 

creation and constitution of, 499, 509 
expenditure of, 35-8 
Finance Committees of, 245 ff. 
loan debts of, 39 
number of, 1 n. 
population of, 35 
powers of, 505, 510—12 
quinquennial valuation in, 444 
rate collection in, 513 
rates levied in, 403 
rating and valuation in, 516 
Region and, the proposed, 184 
Midwives, supervision of, 114 
Mill, John Stuart, 14, 21, 294, 498 
Ministerial Tribunals, 225 
Ministry of Agriculture, 8 
Ministry of Health, 8, 45, 47, 54, 55, 70, 
104, 105, 108, 109, 124, 132 ff., 
158, 197, 222, 225, 307, 309, 
323 ff., 348, 357, 483,492, 527 

Ministry of Labour, 356 
Ministry of National Insurance, 162 
Ministry of Town and Country Plan¬ 
ning, 137, 527, 528 

Ministry of Transport, 8, 149, 151, 154, 
312, 323, 347, 361, 481, 501 

Moll-Kreuter, 408 
Montague, Lord Robert, 47 
Montesquieu, 7 
Morley, Lord, 345 _ 

Moulton, Lord Justice Fletcher, 224, 

332 

Municipal Boroughs: 
as rating authorities, 448 
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Municipal Boroughs: 
bye-laws of, 311 ff. 
committees of, 234-5 
education in, 141, 362 ff. 

Exchequer Contribution Account, 
the, 460 

exemption from central audit, 326 
expenditure of, 35-8, 70 
per head, 58 
typical, 88-9 

grants-in-aid to, 450, 484 ff. 
highway powers of, 147 
loan debts of, 39 
number of, 1 /*., 87 

place of, in local government, 33 
population of, 35 
problem of proper size of, 99 
relationship with County Boroughs, 
57, 68 

Municipal Corporations (see also Bor¬ 
oughs, Corporations, County 
Boroughs, Municipal Boroughs): 
Association of, 50 
audit of, 327 
close, 63 

freemen in unreformed, 64 

history of, 59 ff., 77 

local taxation returns in, 322 

number of, 65-6 

police in, 379 

reform of, 64-6 

types of, 58 ff. 

Municipal Enterprise, principles of, 
210-11 

Municipal Journal , the, 531, 538 
Municipal Review , the, 538 
Municipal standard of living, the, 392 
Murray, Sir George, 462 
Myers, Sir Arthur, 150 

National Association of Local Govern¬ 
ment Officers, the, 228, 274 ff., 
285 

National Health Service Act, 1946, 114, 
236, 326, 526, 527 
National Income, the, 394 
National Insurance Act, 1946, 11, 162 
Neal, 305 
Necessitous areas: 

growing problems of, 468 
inequality of rateable value in, 399- 
400 

rates in, 421 ff. 
schemes of assistance for, 305 
Newman, Sir George, 12, 538 
Newsholme, Sir Arthur, 97, 359 
Nicholas, Sir Walter, 320 
Norman, 521 

Northcote, Sir Stafford, 452 
Northumberland, 488-9 
Norwood Committee, 377 
Notification of Births, 113 


O’Brien, Lord Chief Justice, 332 
Occupier, rate liability of, 435 ff. ** r 
Odgers, Blake, 66 

Officials, Local Government, 226 ff. 
264 ff 

Overseer, the, 409, 411, 434 ff, 447 


Parish, the: 
churchwardens, 409 
clerk of, 249 

constitution and powers of, 118-21 
Council, 1 /?., 119-20 
highway districts and, 92 
Meeting, 1 «., 119-20 
overseer, see overseer supra 
place in local government of, 33 
relationship to Rural District, 107 
relationship to the proposed Region, 
188 
rise of, 5 
sewers and, 92 

uniformity of rating in, 439 ff. 
Parliament: 


Cabinet System in, the, 231-2 
democracy and, 17-18 
fight over size of County Boroughs 
in, 81 


power of, in local government, 298 
sovereignty of, 190, 392 
Peel, Sir Robert, 454—5 
Percentage Grants, the, 471-2, 478-9, 


Peters, 191, 207 
Pindar, 94, 98, 134 
Police: 

and economical service, 392 
appointment of, 271 
as a local service, 385-6 
Chief Constables, 382 
County, the, 44 

County Joint Committee on, 139 
development of, 13 
Districts, 381 ff. 
early history of, 378 ff. 

Federation, the, 386 
forces, amalgamation of, 139 
inadequacy of early, 64, 139 
grants-in-aid of, 381, 454, 457, 474— 
477, 483 

in County Boroughs, 1946, 31 
inspection of, 344, 378 ff. 
legislation, 378 
local authorities and, 69, 378 
Metropolitan, 501 
nationalization of, 382 
present position of, 138 
reform, 10, 138-9, 378 ff. 
women as, 385 

Poor Law (see also Boards of Guardians, 
Overseers): 

appointment of officials, 270 
Book of Orders, the, 300 


INDEX 


559 


Pou’ Law: 

capital expenditure in, 401 
central control over, 162, 299 ff., 328, 

351 ff. „ 

character of the old, 43, 155 ff*, 439 
Commissioners, 44, 300, 440 

development of, 10 

grants-in-aid of, 454—5, 475, 480 

in London, 510 

inspection, 351 ff. 

legislation, 326, 350, 412 

Means Test, the, 356 

necessitous areas and, 157, 305, 321, 


422 

numbers relieved by, 397 
Principles of 1834, the, 155-6 
Public Assistance Committees, the, 

5, 354-5 

unemployment and, 156 ff. 
unions, 91-2 

Poor Rate, the, 409,412,436,439,440 
Poplarism, meaning of, 333, 403 
Port of London Authority, the, 402, 
506, 510 
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